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Thomas C. Horne 
Attorney General 
Firm State Bar No. 14000 
 
Kim S. Anderson/#010584 
Assistant Attorney General 
1275 West Washington Street 
Phoenix, Arizona 85007 
Telephone: (602) 364-0402 
Facsimile: (602) 364-0700 
Email: kim.anderson@azag.gov 
 
Attorneys for the Arizona State Board for Charter Schools  
 
 


BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 


 
In the Matter of: 
 
ARIZONA SCHOOL FOR 
INTEGRATED ACADEMICS AND 
TECHNOLOGIES, INC., a nonprofit 
corporation, operating  
SCHOOL FOR INTEGRATED 
ACADEMICS AND 
TECHNOLOGIES, a charter school.   
 


No. 14F-RV-003-BCS 
 


ARIZONA STATE BOARD FOR 
CHARTER SCHOOLS’ MOTION 


FOR PRE-HEARING 
CONFERENCE  


OR  
IN THE ALTERNATIVE  


FOR AN ORDER SETTING 
FILING DEADLINES 


 
(Honorable Tammy Eigenheer)  


 


Pursuant to Rules R2-19-106 and R2-19-112 of the Arizona Administrative 


Code and Arizona Revised Statutes § 41-1092.05(F), the Arizona State Board for 


Charter Schools (“Board”) requests a prehearing conference for the purpose of setting 


deadlines by which the parties must file and serve prehearing motions and witness and 
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exhibit lists, and exchange copies of exhibits intended to be introduced at the hearing 


set for July 3, 2014.  In the alternative, the Board requests a prehearing order setting 


deadlines for the filing and service of prehearing motions and lists of witnesses and 


exhibits and the exchange of exhibits.    


Respectfully submitted this 15th  day of May, 2014. 
 
      THOMAS C. HORNE 
      Attorney General 
 
      /s/ Kim S. Anderson 
      Kim S. Anderson 
      Assistant Attorney General     
 
 
COPY of the foregoing Motion  
filed electronically this  
15th  day of May, 2014 with: 
 
The Office of Administrative Hearings 
http:www.azoah.com 
 
COPY of the foregoing Motion mailed  
by regular mail this 15th  day of May 2014 to: 
 
Arizona School for Integrated Academics and Technologies, Inc. 
2611 Temple Heights Drive, Suite A 
Oceanside, California 92056 
 
School for Integrated Academics and Technologies, Inc. 
c/o CT Corporation System, Statutory Agent  
2394 East Camelback Road  
Phoenix, Arizona 85016 
 
COPY of the foregoing Motion mailed  
electronically this 15th  day of May 2014 to: 
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DeAnna Rowe 
Executive Director 
Arizona State Board for Charter Schools 
deanna.rowe@asbcs.az.gov 
 
By Kim Anderson_______ 
P0012014001249/3814986/ksa
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Thomas C. Horne 
Attorney General 
Firm State Bar No. 14000 
 
Kim S. Anderson/#010584 
Assistant Attorney General 
Education and Health Section 
1275 West Washington Street 
Phoenix, Arizona 85007 
Telephone: (602) 364-0402 
Facsimile: (602) 364-0700 
Email: kim.anderson@azag.gov 
 
Attorneys for the Arizona State Board for Charter Schools  
 
 


BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 


 
In the Matter of: 
ARIZONA SCHOOL FOR 
INTEGRATED ACADEMICS AND 
TECHNOLOGIES, INC., a non-profit 
corporation, operating 
SCHOOL FOR INTEGRATED 
ACADEMICS AND 
TECHNOLOGIES, a charter school. 
 
 


No. 14F-RV-003-BCS 
 


ARIZONA STATE BOARD FOR 
CHARTER SCHOOLS’ NOTICE 


OF SERVICE  
 


(Honorable Tammy Eigenheer)  


 
Undersigned counsel gives notice of service by personal delivery of the Arizona 


State Board for Charter Schools’ Notice of Intent to Revoke Charter and Notice of 


Hearing (“Notice”) filed in this matter upon Arizona School for Integrated Academics 


and Technologies, Inc. (“SIATech”), the operator of School for Integrated Academics 


and Technologies, through its Statutory Agent in Arizona.  A copy of the Notice was 
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also sent by certified mail, return receipt requested, to SIATech at its mailing address of 


record and to the address of School for Integrated Academics and Technologies.   


On April 11, 2014, the Notice was personally delivered to CT Corporation 


System, the Statutory Agent of SIATech, as identified on the Arizona Corporation 


Commission website and SIATech’s Annual Report and Certificate of Disclosure.  See 


Exhibit A (Affidavit of Personal Delivery), Exhibit B (Arizona Corporation Commission 


website information) and Exhibit C (SIATech’s Annual Report & Certificate of 


Disclosure filed May 8, 2013 with the Arizona Corporation Commission) 


The Notice was also sent by certified mail, return receipt requested, to the 


address of record of SIATech, the charter operator: 


Arizona School for Integrated Academics and Technologies, Inc. 
2611 Temple Heights Drive 
Suite A 
Oceanside, CA 92056 
 


The certified mail sent to this address on April 11, 2014 was, in fact, received on April 


14, 2014, as evidenced by the attached copy of the signed certified mail receipt and 


Track & Confirm results.  See Exhibit D.  


The Notice was also sent by certified mail, return receipt requested, to the 


address of the charter school:   


 
School for Integrated Academics and Technologies 
1145 East Washington 
Phoenix, AZ 85034 
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The certified mail sent to this address on April 11, 2014 was returned as “VACANT, 


UNABLE TO FORWARD,” as evidenced by the attached copy of the mailing envelope 


and Track & Confirm results.  See Exhibit E.  


 Arizona Revised Statutes § 15-183(I)(4) provides that at least sixty days before 


the effective date of the proposed revocation, the sponsor shall give written notice to 


the operator of the charter school of its intent to revoke the charter.  Notice of the 


sponsor’s intent to revoke the charter shall be delivered personally to the operator of the 


charter school or sent by certified mail, return receipt requested, to the address of the 


charter school.  Accordingly, complete and timely service in this matter is evidenced by 


the attached Exhibits.   


Respectfully submitted this 15th day of May, 2014. 


 
      THOMAS C. HORNE 
      Attorney General 
 
      /s/ Kim S. Anderson 
      Kim S. Anderson 
      Assistant Attorney General     
 
COPY of the foregoing Notice filed 
electronically this 15th  day of May, 2014 with: 
 
The Office of Administrative Hearings 
http:www.azoah.com 
 
COPY of the foregoing Motion mailed by regular mail 
this 15th  day of May 2014 to: 
 
Arizona School for Integrated Academics and Technologies, Inc. 
2611 Temple Heights Drive, Suite A 
Oceanside, CA 92056 
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Arizona School for Integrated Academics and Technologies, Inc. 
c/o CT Corporation System, Statutory Agent  
2394 East Camelback Road 
Phoenix, AZ 85016 
  
COPY of the foregoing Motion mailed electronically 
this 15th day of May 2014 to: 
 
DeAnna Rowe 
Executive Director 
Arizona State Board for Charter Schools 
deanna.rowe@asbcs.az.gov 
 
By kim anderson_______ 
P0012014001249/3783369/ksa
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THOMAS C. HORNE 
Firm Bar No. 014000 
Attorney General 
 
Kim S. Anderson (#010584) 
Assistant Attorney General 
Education and Health Section 
1275 West Washington Street 
Phoenix, Arizona 85007 
Telephone: (602) 364-0402 
Facsimile: (602) 364-0700 
E-mail: kim.anderson@azag.gov 
 
Attorneys for the Arizona State Board for Charter Schools 
 


IN THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 
In the Matter of: 
 
ARIZONA SCHOOL FOR 
INTEGRATED ACADEMICS AND 
TECHNOLOGIES, INC., a non-profit 
corporation, operating 
SCHOOL FOR INTEGRATED 
ACADEMICS AND 
TECHNOLOGIES, a charter school 
 


No. 14F-RV-003-BCS 
 
ARIZONA STATE BOARD FOR  
CHARTER SCHOOLS’  
PRE-HEARING CONFERENCE 
STATEMENT AND  
LIST OF WITNESSES  
AND EXHIBITS 
 
 
(Honorable Tammy Eigenheer) 


 


Pursuant to the Order Setting Pre-Hearing Conference dated May 21, 2014, the 


Arizona State Board for Charter Schools (“Board”) files this Pre-hearing Conference 


Statement and provides a list of witnesses and exhibits intended to be presented at the 


hearing set July 3, 2014.   
 


I. LAW, RULES OR POLICY RELIED ON FOR THE PARTY’S 
POSITION 


Charter schools are established by contract (“charter” or “contract”) between a 


sponsor and a public body, private person or private organization to provide a learning 


environment that will improve pupil achievement.  A.R.S. §§ 15-101(4), -181(A), -



mailto:EducationHealth@azag.gov
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183(B), -183(C).  A charter establishing a charter school is effective for fifteen years. 


A.R.S. §§ 15-183(I). 


A sponsor may revoke a charter at any time if the charter school breaches one or 


more provisions of its charter or if the sponsor determines that the charter operator has 


failed to comply with charter school statutes or any provisions of law from which the 


charter school is not exempt. A.R.S. § 15-183(I)(3).  At least sixty days before the 


effective date of the proposed revocation, the sponsor shall give written notice to the 


operator of the charter school of its intent to revoke the charter.  A.R.S. § 15-183(I)(4).  


The notice shall incorporate a statement of reasons for the proposed revocation of the 


charter.  Id.  The sponsor shall allow the charter school at least sixty days to correct the 


problems related to the reasons for the proposed revocation of the charter. Id. The final 


determination of whether to revoke the charter shall be made at a public hearing called 


for such purpose. Id.  


A.R.S. § 15-183(E)(3) and the charter contract require that Arizona School for 


Integrated Academics and Technologies, Inc. (“SIATech”) provide a comprehensive 


program of instruction and educational services according to the educational standards 


established by law.  A.R.S. § 15-341.01 requires that instruction be conducted in the 


School for Integrated Academics and Technologies (“School”) for sessions totaling at 


least 180 days each school year.1  On June 27, 2011, SIATech amended its charter 


contract to provide 200 days of instruction each school year.  SIATech breached its 


charter contract and A.R.S. §§ 15-183(E)(3) and 15-341.01 when it failed to provide a 


comprehensive program of instruction for the requisite number of days for the 2013-


2014 school year.  


                                              
1 “180 days” means 180 days of instruction or an equivalent number of minutes of instruction 
per school year based on a different number of days of instruction approved by the charter 
school governing body.  A.R.S. § 15-341.01(B).   
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A.R.S. § 39-121.01 requires the School to maintain and preserve all records 


reasonably necessary or appropriate to maintain an accurate knowledge of its official 


activities which are supported by state monies. A.R.S. § 15-183(E)(1) and the charter 


contract requires the School to comply with federal, state and local rules, regulations 


and statutes relating to health.  A.R.S. § 15-872 and A.A.C. R9-6-705 require the 


School to ensure that an immunization record containing documentary proof of 


immunity for each student attending the School is maintained at the School.  SIATech 


breached its charter contract and A.R.S. §§ 15-872 and 39-121.01when it failed to 


maintain and retain student immunization records in its student records for each student 


attending the School. 


A.R.S. §§ 15-185(B) and 15-901 establish the financial provisions and reporting 


requirements of student attendance for a charter school sponsored by the Arizona State 


Board for Charter Schools (“Board”).  SIATech breached A.R.S. §§ 15-185(B)(2) and 


15-901 and its charter contract when it failed to accurately report student attendance to 


the Arizona Department of Education.   


II. WITNESSES 


1. DeAnna Rowe, Executive Director, Arizona State Board for Charter Schools, 


will testify about her position and duties and all allegations set forth in the 


Notice of Intent to Revoke Charter and Notice of Hearing filed April 10, 2014.  


2. Brian Lockery, Audit Manager, Arizona Department of Education, will testify 


about his position and duties and the Average Daily Membership Audit Report 


of Arizona School for Integrated Academics and Technologies, Inc. for 


FY2010, FY2011, and FY2012 (dated June 7, 2013). 


3. Any witness listed by SIATech.   


 


 


 







 
 
 


 
4 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


 


III. EXHIBITS 


1. Charter contract. 


2. Amendment request regarding the change in Charter Operator dated October 


16, 2002. 


3. Amendment request regarding the correction in the corporate name of the 


Charter Operator dated January 21, 2003.  


4. Instructional days amendment request dated June 27, 2011.  


5. Arizona Department of Education’s Average Daily Membership Audit Report 


of Arizona School for Integrated Academics and Technologies, Inc. for 


FY2010, FY2011, and FY2012 (dated June 7, 2013). 


6. Final Administrative Order of the Arizona Department of Education dated 


March 6, 2014.  


7. Affidavit of Lisa Eddy, Chief Auditor, Arizona Department of Education. 


8. Any exhibit listed by SIATech. 


DATED this 3rd day of June, 2014. 
     
    THOMAS C. HORNE 
    Attorney General 


 
By /s/ Kim S. Anderson 


Kim S. Anderson 
Assistant Attorney General 


 
COPY of the foregoing Statement filed 
electronically this 3rd  day of June, 2014 with: 
 
The Office of Administrative Hearings 
http:www.azoah.com 
 
COPY of the foregoing Statement mailed  
by regular mail this 3rd day of June 2014 to: 
 
Arizona School for Integrated Academics and Technologies, Inc. 
2611 Temple Heights Drive, Suite A 
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Oceanside, California 92056 
 
School for Integrated Academics and Technologies, Inc. 
c/o CT Corporation System, Statutory Agent 
2394 East Camelback Road 
Phoenix, Arizona 85016 
 
COPY of the foregoing Statement mailed 
electronically this 3rd day of June 2014 to: 
 
DeAnna Rowe 
Executive Director, Arizona State Board for Charter Schools 
deanna.rowe@asbcs.az.gov 
 
By Kim Anderson 
P0012014001249/3831511 
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Office of Administrative Hearings
1400 West Washington, Suite 101


Phoenix, Arizona 85007
(602) 542-9826


IN THE OFFICE OF ADMINISTRATIVE HEARINGS


In the Matter of:


ARIZONA SCHOOL FOR
INTEGRATED ACADEMICS AND
TECHNOLOGIES, INC., a non-profit
corporation, operating
SCHOOL FOR INTEGRATED
ACADEMICS AND TECHNOLOGIES, a
charter school.


 No. 14F-RV-003-BCS


  ORDER ON PREHEARING
  CONFERENCE


A prehearing conference was held in the above-entitled matter on June 4, 2014.


This order memorializes the issues discussed at the prehearing conference.


THEREFORE, IT IS ORDERED:


All motions are to be filed by 5:00 p.m. on June 20, 2014.  Responses to any


motions shall be filed within one week of the motion being filed.  No replies will be


considered.


Discovery is to be completed by June 24, 2014.  Witness and exhibit lists and


exhibits shall be exchanged by 5:00 p.m. on June 24, 2014.  Witness and exhibit lists


shall be filed with the Office of Administrative Hearings by 5:00 p.m. on June 24, 2014.


Done this day: June 13, 2014.


/s/ Tammy L. Eigenheer
Administrative Law Judge


Copy mailed/e-mailed/faxed June 13, 2014 to:


DeAnna Rowe, Executive Director
State Board for Charter Schools
PO Box 18328
Phoenix, AZ  85009


Kim S. Anderson, Esq.
Attorney General's Office
1275 West Washington Street
Phoenix, Arizona 85007
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Arizona School for Integrated Academics and Technologies, Inc.
c/o CT Corporation System, Statutory Agent
2394 East Camelback Road
Phoenix, AZ 85016


By Jan Bacich
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THOMAS C. HORNE 
Firm Bar No. 014000 
Attorney General 
 
Kim S. Anderson (#010584) 
Assistant Attorney General 
Education and Health Section 
1275 West Washington Street 
Phoenix, Arizona 85007 
Telephone: (602) 364-0402 
Facsimile: (602) 364-0700 
E-mail: kim.anderson@azag.gov 
 
Attorneys for the Arizona State Board for Charter Schools 
 


IN THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 
In the Matter of: 
 
ARIZONA SCHOOL FOR 
INTEGRATED ACADEMICS AND 
TECHNOLOGIES, INC., a non-profit 
corporation, operating 
SCHOOL FOR INTEGRATED 
ACADEMICS AND 
TECHNOLOGIES, a charter school 
 


No. 14F-RV-003-BCS 
 
 
LIST OF WITNESSES  
AND EXHIBITS 
 
 
(Honorable Tammy Eigenheer) 


 


The Arizona State Board for Charter Schools (“Board”) files this list of 


witnesses and exhibits intended to be presented at the hearing set July 3, 2014.    


I. WITNESSES 


1. DeAnna Rowe, Executive Director, Arizona State Board for Charter Schools, 


will testify about her position and duties and all allegations set forth in the 


Notice of Intent to Revoke Charter and Notice of Hearing filed April 10, 2014.  


2. Any witness listed by SIATech.   


/   /   / 


/   /   / 
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II. EXHIBITS 


1. Charter contract 


2. Amendment Request 10-16-2002  


3. Amendment Request 1-21-2003  


4. Instructional Days Amendment Request 6-27-2011  


5. ADE Average Daily Membership Audit Report FY2010-FY2012 6-7-2013 


6. ADE Final Administrative Order 3-6-2014  


7. Affidavit of Lisa Eddy  


8. Any exhibit listed by SIATech. 


DATED this 20th day of June, 2014. 
     
    THOMAS C. HORNE 
    Attorney General 


 
By /s/ Kim S. Anderson 


Kim S. Anderson 
Assistant Attorney General 


 
COPY of the foregoing List filed electronically  
this 20th  day of June, 2014 with: 
 
The Office of Administrative Hearings 
http:www.azoah.com 
 
COPY of the foregoing List and a copy  
of the Board’s exhibits  mailed  
by regular mail this 20th day of June 2014 to: 
 
Arizona School for Integrated Academics and Technologies, Inc. 
2611 Temple Heights Drive, Suite A 
Oceanside, California 92056 
 
School for Integrated Academics and Technologies, Inc. 
c/o CT Corporation System, Statutory Agent 
2394 East Camelback Road 
Phoenix, Arizona 85016 
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COPY of the foregoing List mailed 
electronically this 20th day of June 2014 to: 
 
DeAnna Rowe 
Executive Director, Arizona State Board for Charter Schools 
deanna.rowe@asbcs.az.gov 
 
By Kim Anderson 
P0012014001249/3856365 
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THOMAS C. HORNE 
Firm Bar No. 014000 
Attorney General 
 
Kim S. Anderson (#010584) 
Assistant Attorney General 
Education and Health Section 
1275 West Washington Street 
Phoenix, Arizona 85007 
Telephone: (602) 364-0402 
Facsimile: (602) 364-0700 
E-mail: kim.anderson@azag.gov 
 
Attorneys for the Arizona State Board for Charter Schools 
 


IN THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 
In the Matter of: 
 
ARIZONA SCHOOL FOR 
INTEGRATED ACADEMICS AND 
TECHNOLOGIES, INC., a non-profit 
corporation, operating 
SCHOOL FOR INTEGRATED 
ACADEMICS AND 
TECHNOLOGIES, a charter school 
 


No. 14F-RV-003-BCS 
 
 
NOTICE OF FILING OF  
ELECTRONIC EXHIBITS  
 
 
(Honorable Tammy Eigenheer) 


 


The Arizona State Board for Charter Schools hereby submits exhibits #1-7 in 


the above-referenced matter on accompanying CD.    


I. EXHIBITS 


1-Charter contract 


2-Amendment Request 10-16-2002  


3-Amendment Request 1-21-2003  


4-Instructional Days Amendment Request 6-27-2011  


5-ADE Average Daily Membership Audit Report FY2010-FY2012 6-7-2013 


6-ADE Final Administrative Order 3-6-2014  
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7-Affidavit of Lisa Eddy  


DATED this 23rd day of June, 2014. 
     
    THOMAS C. HORNE 
    Attorney General 


 
By /s/ Kim S. Anderson 


Kim S. Anderson 
Assistant Attorney General 


 
COPY of the foregoing Notice filed 
electronically this 23rd  day of June, 2014 with: 
 
The Office of Administrative Hearings 
http:www.azoah.com 
 
COPY of the foregoing Notice mailed  
by regular mail this 23rd day of June 2014 to: 
 
Arizona School for Integrated Academics and Technologies, Inc. 
2611 Temple Heights Drive, Suite A 
Oceanside, California 92056 
 
School for Integrated Academics and Technologies, Inc. 
c/o CT Corporation System, Statutory Agent 
2394 East Camelback Road 
Phoenix, Arizona 85016 
 
COPY of the foregoing Notice mailed 
electronically this 23rd day of June 2014 to: 
 
DeAnna Rowe 
Executive Director, Arizona State Board for Charter Schools 
deanna.rowe@asbcs.az.gov 
 
By Kim Anderson 
P0012014001249/3856444 
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Office of Administrative Hearings
1400 West Washington, Suite 101


Phoenix, Arizona 85007
(602) 542-9826


IN THE OFFICE OF ADMINISTRATIVE HEARINGS


In the Matter of:


ARIZONA SCHOOL FOR
INTEGRATED ACADEMICS AND
TECHNOLOGIES, INC., a non-profit
corporation, operating
SCHOOL FOR INTEGRATED
ACADEMICS AND TECHNOLOGIES, a
charter school.


No. 14F-RV-003-BCS


ADMINISTRATIVE
LAW JUDGE DECISION


HEARING: July 3, 2014


APPEARANCES: Arizona School for Integrated Academics and Technologies,


Inc. did not appear.  The Arizona State Board for Charter Schools was represented by


Assistant Attorney General Kim S. Anderson.


ADMINISTRATIVE LAW JUDGE: Tammy L. Eigenheer


_____________________________________________________________________


FINDINGS OF FACT


1. The Arizona State Board for Charter Schools (“Board”) is authorized to


execute charter contracts for the purpose of establishing charter schools in Arizona.


2. Arizona School for Integrated Academics and Technologies (“School”) is


a charter school authorized to operate under the sponsorship of the Board.  On or


about April 25, 2001, New Education in the Workplace, Inc., a non-profit corporation,


(“Charter Operator”) and the Board entered into a “Charter Contract Between Arizona


State Board for Charter Schools And New Education in the Workplace, Inc.” (“Charter


Contract”) to operate one school in Phoenix, Arizona to serve students in grades 11


and 12.


3. The term of the parties’ Charter Contract is for 15 years from the date the


Charter Contract was signed by both parties.


4. Paragraph 19 of the Charter Contract provides for the following:


Non-Renewal and Termination of the Charter Contract:
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The Arizona State Board for Charter Schools may revoke and/or not
renew the Charter Contract pursuant to the provisions established by law
and rules, for the Charter Operator’s failure to begin providing educational
instruction within the timeframe outlined in paragraph 3(E); or for any
violation of the Charter Contract, State, Federal or local laws, ordinances
or rules or regulations; or violations of GAAP or GAAS; or for conditions
which threaten the health, safety, or welfare of the students or staff of the
School or of the general public.


Exhibit 1.


5. On September 13, 2002, the Charter Operator requested a change in the


Charter Contract from “New Education for the Workplace, Inc., dba School for


Integrated Academics and Technologies” to “Arizona School for Integrated Academics


and Technology, Inc.”  The change was effective October 16, 2002.  Exhibit 2.


6. On December 17, 2002, the Charter Operator requested a change in the


Charter Contract from “Arizona School for Integrated Academics and Technology, Inc.”


to “Arizona School for Integrated Academics and Technologies, Inc.”  The change was


effective on or about January 21, 2003.  Exhibit 3.


7. On May 3, 2011, the Charter Operator submitted an Instructional Days


Amendment Request in which it sought to change the days of instruction offered at the


School from 184 to 200.  The change was effective on June 27, 2011, for the Fiscal


Year 2011-2012.  Exhibit 4.


8. In 2013, the Arizona Department of Education (“Department”) conducted


an audit of the School.


9. On June 7, 2013, the Department issued its audit findings, which included


the following findings:


a. The School entered into an agreement with Job Corps1 to be housed


in the Job Corps Center and to provide high school curriculum for


students enrolled in Job Corps who also wanted to earn a high school


diploma in addition to their Job Corps training program.


1 Job Corps is a federal program within the U.S. Department of Labor that provides vocational and career
preparation training programs to low income urban youth between the ages of 16 and 24.  Job Corps’
operational costs are funded through the U.S. Department of Labor.
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b. The School improperly counted for enrollment status the student time


spent in Job Corps training program classes.  Job Corps was not part of


the Arizona public educational system and was not a recognized high


school; its training program classes did not meet the statutory


requirements to be included as a part-time or full-time instructional


program and, as a result, should not have been claimed by the School for


enrollment or average daily membership (“ADM”), or the total enrollment


of fractional students2 and full-time students,3 minus withdrawals, for each


school day.  The School should have only claimed enrollment and ADM


for courses it actually provided and should not have claimed for


enrollment and ADM the time students spent in ineligible Job Corps


training programs.


c. The School significantly overstated its ADM for 2010, 2011, and 2012


when it reported full-time enrollment status for its entire three year total of


2,051 students.  ADE auditors found that 99.81 percent of the students


attended the School either part-time or did not attend the School at all.


Specifically, 824 students (40.18 percent) were not enrolled in any of the


School’s courses; 1223 students (59.63 percent) were determined to be


part-time students; and only 4 students (0.19 percent) met statutory full-


time status requirements.


d. Because the School improperly claimed Job Corps training prgrams to


calculate its students’ enrollment status, the School was overfunded by


$4,888,509.48 in state aid, which it was required to repay to the


Department.


e. The School failed to report the attendance of 55 students and was


underfunded by $167,052.87 for those students.


2 A “fractional student” for high schools means a part-time student enrolled in less than four subjects that
count toward graduation as defined by the state board of education.
3 A “full-time student” for high school means a student who is enrolled in an instructional program of four
or more subjects that count toward graduation as defined by the state board of education that meets for a
total of at least 720 hours for a 180 day school year or the instructional hours prescribed by statute in a
recognized high school.
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f. The School failed to maintain immunization records in its permanent


student records. See Exhibit 5.


10. On January 21, 2014, the Charter Operator notified the Board that


effective February 3, 2014, the School would cease its operations and the provision of


instruction to students for the 2013-2014 school year.


11. While the Charter Operator initially appealed the Department’s audit


findings, the appeal was withdrawn and on March 6, 2014, the Department entered a


Final Administrative Order in which the Charter Operator was ordered to pay the


Department $4,721,456.61.  Exhibit 6.


12. On April 10, 2014, the Board issued the “Arizona State Board for Charter


Schools’ Notice of Intent to Revoke Charter and Notice of Hearing” (“Notice of Intent to


Revoke”) that set forth the reasons for the proposed revocation of the Charter Contract


and gave notice of the evidentiary hearing scheduled before the Office of


Administrative Hearings, an independent agency.


13. As of the date of the hearing, the School was not offering instruction.


14. The Notice of Intent to Revoke was mailed to the Charter Operator at its


address of record.


CONCLUSIONS OF LAW


1. In this proceeding, the Board bears the burden to prove, by a


preponderance of the evidence, that grounds exist to revoke the School’s Charter and


that revocation is an appropriate remedy. See A.R.S. § 41-1092.07(G)(2); A.R.S. § 15-


183(I)(3); and A.A.C. R2-19-119.


2. A preponderance of the evidence is “such proof as convinces the trier of


fact that the contention is more probably true than not.”  MORRIS K. UDALL, ARIZONA LAW


OF EVIDENCE § 5 (1960).  “It is evidence which is of greater weight or more convincing


than the evidence which is offered in opposition to it;  that is, evidence which as a


whole shows that the fact sought to be proved is more probable than not.”  BLACK’S LAW


DICTIONARY 1182 (6th ed. 1990).


3. The Notice of Intent to Revoke that the Board mailed to the Charter


Operator at its address of record was reasonable.  The Charter Operator is deemed to
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have received notice of the hearing. See A.R.S. § 41-1092.04 and A.R.S. § 41-


1092.05(D).


4. A sponsor may revoke a charter at any time if the charter school breaches


one or more provisions of its charter.  A.R.S. § 15-183(I)(3) provides that a sponsor


shall give a charter operator at least 90 days written notice before the effective date of


the proposed revocation of a charter.  The notice is required to contain a statement of


reasons for the proposed revocation.  The charter operator is then given 90 days to


correct the problems associated with the reasons for the proposed revocation.


5. The Charter Contract provides that the Board may revoke the Charter


Contract “for any violation of the Charter Contract, State, Federal or local laws,


ordinances or rules or regulations . . . .”  Exhibit 1 at paragraph 19.


6. A.R.S. § 15-183(E)(3) and the Charter Contract require that the Charter


Operator provide a comprehensive program of instruction and educational services


according to the educational standards established by law.


7. A.R.S. § 15-341.01 requires that instruction be conducted in the School


for sessions totaling at least 180 days each school year and meet for the minimum


number of hours of instruction provided by state law for the grades it serves.  The


Charter Contract, pursuant to the amendments, required that instruction be conducted


in the School for sessions totaling at least 200 days each school year.


8. The Charter Operator breached the Charter Contract and the provisions of


A.R.S. § 15-183(E)(3) and A.R.S. § 15-341.01 when it failed to provide a


comprehensive program of instruction for the requisite number of days and hours


provided by state law for the grades it serves for the 2013-2014 school year.


9. A.R.S. § 39-121.01 requires the School to maintain and preserve all


records reasonably necessary or appropriate to maintain an accurate knowledge of its


official activities which are supported by state monies.


10. A.R.S. § 15-183(E)(1) and the Charter Contract require the School to


comply with federal, state, and local rules, regulations, and statutes relating to health.


A.R.S. § 15-872 and A.A.C. R9-6-705 require the School to ensure that an
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immunization record containing documentary proof of immunity for each student


attending the School is maintained at the School.


11. The Charter Operator breached the Charter Contract and the provisions of


A.R.S. § 15-183(E)(1), A.R.S. § 15-872, and A.A.C. R9-6-705 when it failed to properly


maintain immunization records in its permanent student records.


12. A.R.S. § 15-185(B) and A.R.S. § 15-901 establish the financial provisions


and reporting requirements of student attendance for a charter school sponsored by the


Board.  Charter schools are funded based on their ADM.  A.R.S. § 15-901(A)(1).


13. The Charter Operator breached the Charter Contract and the provisions of


A.R.S. § 15-185(B) and A.R.S. § 15-901 when it failed to accurately report student


attendance to the Department.


14. The evidence of record established that the Board has the authority,


pursuant to A.R.S. § 15-183(I)(3), to revoke the Charter Contract for the Charter


Operator’s breaches of the Charter Contract and the above-described statutory


violations.


RECOMMENDED ORDER


In view of the foregoing, it is recommended that the Board revoke the Charter


Contract with the Charter Operator to operate the Charter School on the effective date


of the Order entered in this matter.


In the event of certification of the Administrative Law Judge Decision by the
Director of the Office of Administrative Hearings, the effective date of the Order shall be
five days from the date of the certification.


Done this day, July 23, 2014.


/s/  Tammy L. Eigenheer
Administrative Law Judge


Transmitted electronically to:


DeAnna Rowe, Executive Director
State Board for Charter Schools





