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Leonidas G. Condos, #016153 
Kathleen Stillman, #030458 
The Condos Law Office, P.L.C. 
Attorneys at Law 
1820 E. Ray Road 
Chandler, Arizona  
480-464-2676 
Attorneys for Founding Fathers Academies, Inc. 
d/b/a Jefferson Academy of Advanced Learning 
 


 
BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 


 
STATE OF ARIZONA 


 
 
 
In the matter of, 
 
 
 
 
FOUNDING FATHERS ACADEMIES, 
INC., a non-profit corporation, in the 
operation of JEFFERSON ACADEMY OF 
ADVANCED LEARNING, a charter school 


  


No. 14F-FSRV-002-BCS  


 
FOUNDING FATHERS ACADEMIES, 


INC., d/b/a/ JEFFERSON ACADEMY OF 


ADVANCED LEARNING’S WITNESS 


AND EXHIBIT LIST 


 


Before:  Hon. Administrative Law Judge  


              Tammy L. Eigenheer 
 


    
 


COMES NOW FOUNDING FATHERS ACADEMIES, INC., an Arizona non-profit 


corporation, d/b/a Jefferson Academy of Advanced Learning by and through the undersigned counsel 


hereby submits its Witness and Exhibit List. 


I. ANTICIPATED WITNESSES:  


A. Sandy Stewart:  Jefferson Academy charter representative will testify as to the 


operation of Jefferson Academy, relationships with parents, teachers, and 


students, contact with staff of State Board, and other matters relative to 


allegations in Notice of Intent to Revoke. 


 


B. Michael Maloney:  Creator of “Teach Your Children Well” reading curriculum.  


Will testify as to the “Maloney Method:  Teach Your Children Well”, the 


Maloney Method teaching model, strategies and research surrounding its 


development. He will also testify as to the measurability of learning outcomes 
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using the Maloney Method and the benefits for teachers and schools that use the 


program.  


 


C. Joey Reidland:  Special Education Director at Jefferson Academy will testify as to 


the number of special education students that attend Jefferson Academy, the 


school procedures for special education qualification, special education teaching 


strategies used at the school and implementation of IEPs during general 


assessments as well as standardized assessments. 


 


D. Kami Tate:  Principal and Curriculum Coordinator at Jefferson Academy will 


testify as to assessments and the application of the state standards, as well as 


providing an appropriate learning environment. 


 


E. Samantha Duncan:  will testify as to her students, her efforts toward student 


achievement, professional development, and other relevant testimony addressing 


the issue. 


 


F. Rie Davis:  1-2 grade teacher will testify as to her students, their efforts toward 


student achievement, professional development, and other relevant testimony 


addressing the issue. 


 


G. Sheena Martz:  2-3 teacher will testify as to her students, their efforts toward 


student achievement, professional development, and other relevant testimony 


addressing the issue. 


 


H. Kerry Pettit:  3-4 teacher will testify as to her students, their efforts toward 


student achievement, professional development, and other relevant testimony 


addressing the issue. 


 


I. Samantha Torrez:  4-5 teacher will testify as to her students, their efforts toward 


student achievement, professional development, and other relevant testimony 


addressing the issue. 


 


J. Janice Stewart:  6-8 teacher will testify as to her students, their efforts toward 


student achievement, professional development, and other relevant testimony 


addressing the issue. 


 


K. Loren Merrill:  parent of students with disabilities and teacher at a local high 


school will testify as to the reasons why he moved his children from the district 


school to Jefferson Academy, the successes his children have experienced at 


Jefferson Academy, the educational environment, and the quality of professionals 


working at the school and possible comparisons to the school where he teaches. 


 


L. Kevin Eoff:  parent of two graduates of Jefferson Academy and Professor at Palo 


Verde College will testify why he chose Jefferson Academy, the educational 
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environment in the area, his observations with respect to his children and his 


experience with Jefferson Academy. 


 


M. Kathleen Winans:  parent who moved from Chandler, Az to Show Low 


specifically for enrollment of her child at Jefferson Academy will testify why she 


chose Jefferson Academy, the educational environment in the area, her 


observations with respect to her child. 


 


N. Ariel Winans:  current student who attends Jefferson Academy will testify 


regarding her experiences at Jefferson Academy, the learning environment at 


Jefferson Academy and her success at Jefferson Academy. 
 
O. Jennifer Scott:  parent with two children at Jefferson Academy will testify why 


she chose Jefferson Academy, the educational environment in the area, her 


observations with respect to her children and their success and achievement. 


 


P. Bridgette Blake:  parent of three children at Jefferson Academy will testify why 


she chose Jefferson Academy, the educational environment in the area, her 


observations with respect to her children. 


 


Q. Hilda Loveless:  parent of a child with Mosaic Down Syndrome will testify why 


she chose Jefferson Academy, the educational environment in the area, her 


observations with respect to her children and how Jefferson Academy dealt with 


her child. 


 


R. Dr. Vera Bennett, M.D.:  parent of autistic child and area Pediatrician will testify 


why she chose Jefferson Academy, the educational environment in the area, her 


observations with respect to her children, and why she recommends Jefferson 


Academy to parents within the community who have children with Autism. 


 


S. Chloe Reidhead:  parent of a child bullied at local district school will testify why 


she chose Jefferson Academy for her daughter, the educational environment and 


her observations with respect to her child. 
 
T. Representative from Pearson Curriculum:  will testify as to its curriculum 


application, accountability areas for student achievement and its application at 


Jefferson Academy. 


 


U. Representative from A+ Curriculum:  will testify as to its curriculum application, 


accountability areas for student achievement and its application at Jefferson 


Academy. 
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V. Eileen Sigmund:  President of Center for Student Achievement and Arizona 


Charter Schools Association will testify as to composition of 2013 F Rated 


Schools. 


 


W. Ildiko Laczko-Kerr:  Vice President of Academics for the Center for Student 


Achievement and Arizona Charter Schools Association will testify as to the A-F 


Letter Grade Results for 2012-2013 School Year and the data used to determine 


school ratings. 
 


X. Certain students of Jefferson Academy not yet identified:  will testify as to their 


experience in the Jefferson Academy learning environment, their experiences in 


the learning process and their total achievement. 
 
Y. Witnesses who may be called by the State Board or listed by the State Board. 


 


Z. Jefferson Academy reserves the right to supplement this witness list in the event 


new relevant witnesses are discovered or come forward. 


 


II. ANTICIPATED EXHIBITS: 


A. Yearly and weekly lesson plans for grades K-8 


B. High School Students ECAP (Education and Career Action Plan) 


C. K-12 Math Curriculum alignment to Arizona State Standards 


D. K-12 Reading Curriculum alignment to Arizona State Standards 


E. K-12 Math and Reading Pacing Guides 


F. Curriculum of Reading Specialist 


G. Schedules and description of student services provided 


H. Cost analysis of providing services 


I. Financial analysis of revenue and cost 


J. Student mobility data 


K. Student poverty data 


L. School attrition history/data 
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M. General Education – Special Education student ratio comparison of Jefferson 


Academy compared to other Arizona schools. 


 


N. Detailed description of Professional Development Activities 


O. Teacher Mentoring and Monitoring System.  


 


P. Arizona State Board for Charter Schools Academic Performance Framework and 


Guidance (Revised January 13, 2014). 
 
Q. Actual progress analysis of student achievement.  
 
R. Teacher student improvement data. 
 
S. Breakdown of composition of student population. 
 
T. Examples of multi-level instructional materials. 


 
U. 2012-2013 AIMSWeb Summary of Impact 


 
V. 2013-2014 AIMSWeb Summary of Impact 


 
W. Jefferson Academy ILP (Individual Learning Plan) form. 


 
X. Email of Wednesday, October 30, 2013 from Eileen Sigmund to DeAnna Rowe 


and Martha Morgan.  
 


Y. 2013 A-F Letter Grade Fact Sheet by Arizona Charter Schools Association Center 


for Student Achievement. 
 


Z. A-F Letter Grade Results by Arizona Charter Schools Association Center for 


Student Achievement. 
 


AA. “Oh the Places They’ll Go!  School Ratings:  Improving the Data in Data Driven 


Decision Making” May 2013, Issue No. 2, by Anabel Aportela and Ildiko 


Laczko-Kerr of the Center for Student Achievement. 
 
BB. Letter from Dan and Sheryl Fondren. 
 
CC. Letter of support from Earl E. Hammer. 
 
DD. Letter of support from Jennifer Krumiried. 
 
EE. Letter of support from Jennifer Scott. 
 
FF. Letter of support from Vera A. Meier-Bennett, MD, FAAP, IBCLC. 
 







 
 
   
 


 


 


 


 
 


 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


 


 


 


 


6 


GG. Letter of support from Toby and Jamie Reidhead. 
 


HH. Letter of support from Hilda Loveless. 
 
II. Letter of support from Anna Merrill. 


 
JJ. Letter of support from Shelby Jarrell. 


 
KK. Letter of support from Kathleen Winans. 


 
LL. Letter of support from Kevin Eoff. 
 
MM. Letter of support from Deborah Bailey. 


 
NN. Letter of support from Chloe Reidhead. 


 
OO. Letter of support from Bridgette Blake. 


 
PP. Letter of support from Terry and Judy Arnold. 
 
QQ. Letter of support from Rebecca Walker. 
 
RR. Jefferson Academy reserves the right to supplement this Exhibit List upon 


discovery of additional relevant documents and review of records received under 


Public Record Request from Arizona State Board for Charter Schools and 


Arizona Department of Education. 


 


Respectfully submitted this 3rd day of March, 2014.  


 


The Condos Law Office, PLC 


 


      _/s/ Leonidas G. Condos______________ 


      Leonidas G. Condos, Attorney for 


Founding Fathers Academies, Inc. d/b/a 


Jefferson Academy of Advanced Learning 


   


COPY of the foregoing document filed electronically  


This 3rd day of March, 2014 with: 


 


Office of Administrative Hearings 


1400 West Washington Street 


Phoenix, Arizona 85007 


http://www.azoah.com 


 



http://www.azoah.com/
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COPY of the foregoing document mailed electronically 


and/or via regular mail this 3rd day of March, 2014 to: 


 


DeAnna Rowe 


Executive Director 


Arizona State Board for Charter Schools 


deanna.rowe@asbcs.az.gov 


 


Kim S. Anderson, Esq. 


Attorney General’s Office 


kim.anderson@azag.gov 


 


 


 


By:  /s/ Leonidas G. Condos 



mailto:deanna.rowe@asbcs.az.gov

mailto:kim.anderson@azag.gov
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THOMAS C. HORNE 
Firm Bar No. 014000 
Attorney General 
 
Kim S. Anderson (#010584) 
Assistant Attorney General 
Education and Health Section 
1275 West Washington Street 
Phoenix, Arizona 85007 
Telephone: (602) 364-0402 
Facsimile: (602) 364-0700 
E-mail: kim.anderson@azag.gov 
 
Attorneys for the Arizona State Board for Charter Schools 
 


IN THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 
In the Matter of: 
 
FOUNDING FATHERS ACADEMIES, 
INC., a non-profit corporation, operating 
JEFFERSON ACADEMY OF 
ADVANCED LEARNING, a charter 
school 
 
 


No. 14F-FSRV-002-BCS 
 
ARIZONA STATE BOARD FOR 
CHARTER SCHOOLS’ NOTICE 
OF FILING OF TRANSCRIPT 
OF HEARING OF MAY 16, 2014 
 
 
(Honorable Tammy L. Eigenheer) 


 


 


NOTICE is hereby given of the filing of the Portable Document Format (PDF)1 


transcript of the testimony of the hearing held in this matter on May 16, 2014.  See 


attached transcript.    


Respectfully submitted this 2nd day of June, 2014.    


     
/   /   / 
 
/   /   / 
 


                                              
1 On April 21, 2014, undersigned counsel filed PDF copies of the transcripts of the 
hearings held March 26, 27 and 28, 2014.   



mailto:EducationHealth@azag.gov
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    THOMAS C. HORNE 
    Attorney General 


 
By /s/ Kim S. Anderson 


Kim S. Anderson 
Assistant Attorney General 


 
COPY of the foregoing Notice and Transcript filed 
electronically this 2nd day of June, 2014 with: 
 
The Office of Administrative Hearings 
http:www.azoah.com 
 
COPY of the foregoing Notice and Transcript mailed  
electronically this 2nd day of June, 2014 to: 
 
Leonidas G. Condos 
Kathleen Stillman 
The Condos Law Office, P.L.C. 
lgc@condoslaw.com 
kstillman@condoslaw.com  
Attorneys for Founding Fathers Academies, Inc. 
and Jefferson Academy of Advanced Learning 
 
DeAnna Rowe 
Executive Director, Arizona State Board for Charter Schools 
Deanna.rowe@asbcs.az.gov 
 
By ksa 
P0012013003740/3835013/ksa


 



mailto:lgc@condoslaw.com

mailto:kstillman@condoslaw.com

mailto:Deanna.rowe@asbcs.az.gov





· · · · ·        IN THE OFFICE OF THE ADMINISTRATIVE HEARINGS
·
· · · · · · · · · · · ·                      STATE OF ARIZONA
·
·
·
·In the Matter of:· · · · · · · ··)··No. 14F-FSRV-002-BCS
· · · · · · · · · · · · · · · · ··                                 )
·FOUNDING FATHERS ACADEMIES,· · ··)
·INC., a non-profit corporation,··)
·operating JEFFERSON ACADEMY OF· ·)
·ADVANCE LEARNING, a charter· · ··)
·school.· · · · · · · · · · · · ··)
· · · · · · · · · · · · · · · · ··                                 )
·_________________________________)
·
·
·
· · · · · · · · · · · · · ·                          HEARING
·
·
·
· · · · · · · · · · · ·                      Phoenix, Arizona
· · · · · · · · · · · · ·                        May 16, 2014
· · · · · · · · · · ··                     8:30 o'clock a.m.
·
·
·
·
·
·
·
·
·
·
·
·
·
·
·Prepared by:
·ANGELA FRITTS, RPR
·Certified Reporter No. 50615
·
· · · · · · · · · · · · · · · ·                              Dropkin and Associates, Inc.
· · · · · · · · · · · · · · · · ··                                 Certified Court Reporters
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·· ·
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· · · · · · · · · · ·                    I N D E X (cont'd.)·1·
·· ·
·FOR THE CHARTER SCHOOL:·2·
·· ·
·EXAMINATION BY:· · · · · · · · · · · · · · · ··PAGE·3·
·· ·
·WITNESS:··JANICE STEWART·4·
·· ·
· · ··     Mr. Condos· · · · · · · · · · · · · · · ··869, 915·5·
·· ·
· · ··     Ms. Anderson· · · · · · · · · · · · · · ··906·6·
·· ·
·WITNESS:··SHEENA GIA-MARTZ·7·
·· ·
· · ··     Ms. Stillman· · · · · · · · · · · · · · ··920, 953·8·
·· ·
· · ··     Ms. Anderson· · · · · · · · · · · · · · ··943·9·
·· ·
·WITNESS:··SANDY STEWART10·
·· ·
· · ··     Mr. Condos· · · · · · · · · · · · · · · ··95611·
·· ·
· · ··     Ms. Anderson· · · · · · · · · · · · · · ·100312·
·· ·
· · ··     Mr. Condos· · · · · · · · · · · · · · · ·100613·
·· ·
·WITNESS:··REBECCA ANNE WALKER14·
·· ·
· · ··     Ms. Stillman· · · · · · · · · · · · · · ··97715·
·· ·
· · ··     Ms. Anderson· · · · · · · · · · · · · · ··98616·
·· ·
· · · · · · · · · · · · ··                         *· ·*· ·*17·
·· ·
· · · · · · · · · · · ·                      EXHIBITS MARKED18·
·· ·
·FOR THE CHARTER SCHOOL:19·
·· ·
·Exhibit· · · ··Description· · · · · · · · · ·Admitted20·
·· ·
·No. B· ·Letter from Dan and Sheryl Fondren· · ·99021·
·· ·
·No. C· ·Letter of support from Earl E.· · · · ·99022·
· · · · ·        Hammer· ·
·23·
·No. D· ·Letter of support from Jennifer· · · ··990· ·
· · · · ·        Krumiried24·
·· ·
·25·
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· · · · · · · · · · ·                    I N D E X (cont'd.)·1·
·· ·
·Exhibit· · · ··Description· · · · · · · · · ·Admitted·2·
·· ·
·No. E· ·Letter of support from Jennifer· · · ··990·3·
· · · · ·        Scott· ·
··4·
·No. F· ·Letter of support from Vera A.· · · · ·990· ·
· · · · ·        Meier-Bennett, MD, FAAP, IBCLC·5·
·· ·
·No. G· ·Letter of support from Toby and· · · ··990·6·
· · · · ·        Jamie Reidhead· ·
··7·
·No. H· ·Letter of support from Hilda· · · · · ·990· ·
· · · · ·        Loveless·8·
·· ·
·No. I· ·Letter of support from Anna Merrill· ··990·9·
·· ·
·No. J· ·Letter of support from Shely Jarrell· ·99010·
·· ·
·No. K· ·Letter of support from Kathleen· · · ··99011·
· · · · ·        Winans· ·
·12·
·No. L· ·Letter of support from Kevin Eoff· · ··990· ·
·13·
·No. M· ·Letter of support from Deborah· · · · ·990· ·
· · · · ·        Bailey14·
·· ·
·No. N· ·Letter of support from Chloe· · · · · ·99015·
· · · · ·        Reidhead· ·
·16·
·No. O· ·Letter of support from Bridgete· · · ··990· ·
· · · · ·        Blake17·
·· ·
·No. P· ·Letter of support from Terry and· · · ·99018·
· · · · ·        Judy Arnold· ·
·19·
·No. Q· ·Letter of support from Rebecca· · · · ·990· ·
· · · · ·        Walker20·
·· ·
·No. EEE Founding Fathers Parent Satisfaction··100021·
· · · · ·        Survey· ·
·22·
·No. VV··"Oh the Places They'll Go! School· · ·1003· ·
· · · · ·        Ratings: Improving Data in Data23·
· · · · ·        Driven Decision Marking" May 2013,· ·
· · · · ·        Issue No. 2, by Anabel Aportela and24·
· · · · ·        Ildiko Laczko-Kerr of the Center for· ·
· · · · ·        Student Achievement25·
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· · · · · ·          A HEARING was taken upon oral examination by the·1·
·· ·
·parties through their respective attorneys before ANGELA·2·
·· ·
·FRITTS, RPR, a Certified Reporter in the State of Arizona,·3·
·· ·
·at the OFFICE OF ADMINISTRATIVE HEARINGS, 1400 West·4·
·· ·
·Washington Street, Suite 101, Phoenix, Arizona, on the·5·
·· ·
·16th day of May, 2014, commencing at 8:30 a.m. of said·6·
·· ·
·day.··Further, this hearing was taken pursuant to the·7·
·· ·
·Arizona Rules of Civil Procedure.·8·
·· ·
··9·
·· ·
·COUNSEL APPEARING:10·
·· ·
·11·
·· ·
· · · · · ·          Kim S. Anderson, Esq.12·
· · · · · ·          ASSISTANT ATTORNEY GENERAL· ·
· · · · · ·          1275 West Washington Street13·
· · · · · ·          Phoenix, Arizona 85007· ·
· · · · · ·          Attorneys for Arizona State Board for14·
· · · · · ·          Charter Schools· ·
·15·
·· ·
· · · · · ·          Leonidas G. Condos, Esq.16·
· · · · · ·          Kathleen Stillman, Esq.· ·
· · · · · ·          THE CONDOS LAW OFFICE, P.L.C.17·
· · · · · ·          1820 East Ray Road· ·
· · · · · ·          Chandler, Arizona18·
· · · · · ·          Attorneys for the Charter School· ·
·19·
·· ·
· · · · · ·          Tammy L. Eigenheer20·
· · · · · ·          Office of Administrative Hearings· ·
· · · · · ·          1400 West Washington, Suite 10121·
· · · · · ·          Phoenix, Arizona 85007· ·
· · · · · ·          Administrative Law Judge22·
·· ·
·23·
·· ·
·24·
·· ·
·25·
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· · · · · · · · · ··                   P R O C E E D I N G S·1·


·May 16, 2014· · · · · · · · · · · · · · · · · · ·8:47 a.m.·2·


· · · · · · · · · · · · ··                         -· ·-· ·-·3·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.··We are·4·


·back on the record in Docket No. 14F-FSRV-002-BCS.··It is·5·


·May 16th, 2014 at approximately 8:47 a.m.··My name is·6·


·Tammy Eigenheer.··I am the Administrative Law Judge·7·


·assigned to this matter.··And the parties' appearances on·8·


·the record, start over here and --·9·


· · · · · · · ··               MS. ANDERSON:··Kim Anderson, Assistant10·


·Attorney General appearing for the Arizona State Board for11·


·Charter Schools.··And to my right is DeAnna Rowe, the12·


·Executive Director of the State Board for Charter Schools.13·


· · · · · · · ··               MR. CONDOS:··Leo Condos, Your Honor,14·


·representing Founding Fathers.··To my left here is Kathy15·


·Stillman, my associate.··Directly behind me is Sandy16·


·Stewart, the charter representative, and Janice Stewart,17·


·his wife and also teacher and woman of many hats.18·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.19·


· · · · · · · ··               MR. CONDOS:··He's incognito at this point.20·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··I noticed that,21·


·so.22·


· · · · · · · ··               MR. CONDOS:··Yeah.23·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··As I recall,24·


·Ms. Stewart was on the stand when we last finished?25·


Dropkin & Associates, Inc.


Page 818







Founding Fathers Academies 5/16/2014


· · · · · · · ··               MS. ANDERSON:··Yes, that's correct, Your·1·


·Honor.··I do have a preliminary matter that I would like·2·


·to address.·3·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.·4·


· · · · · · · ··               MS. ANDERSON:··There -- since we were here·5·


·last there is new evidence in the matter that has come to·6·


·light that prompts me to request that the Board be allowed·7·


·to reopen its Case in Chief to correct the testimony of·8·


·Ms. Rowe that she gave on March 26th with regard to Board·9·


·Exhibit 3.··Specifically, since Ms. Rowe's testimony it10·


·was discovered that there were errors in the computer11·


·code, which translated into errors in the 2013 Academic12·


·Dashboard, which, in turn, affected Jefferson Academy's13·


·performance on the 2013 Academic Dashboard.14·


· · · · · · · ··               Ms. Rowe investigated this error.··She took15·


·action to correct the 2013 dashboards and to generate16·


·corrected 2013 dashboards.··The Board's charter schools17·


·were advised of this issue and of the generation of the18·


·corrected 2013 dashboards last Friday, May 9th.19·


· · · · · · · ··               Prior to Ms. Rowe's communication to the20·


·charter schools about this issue I contacted Mr. Condos21·


·and spoke with him, advised him of the development and22·


·that I would be requesting to reopen the Board's case in23·


·order to correct her testimony.··I also e-mailed a copy of24·


·Jefferson Academy's corrected 2013 dashboard to Mr. Condos25·
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·and Ms. Stillman last Friday morning as well.·1·


· · · · · · · ··               A copy of Ms. Rowe's communication to the·2·


·charter schools was e-mailed to opposing counsel on Monday·3·


·morning the 12th.··And this is, it's the Board's position·4·


·that this new evidence will correct the record and that I·5·


·think is important to do.··And the request to reopen its·6·


·Case in Chief is for the limited purpose with regard to·7·


·the corrections on the dashboard, and it provides for a·8·


·full and accurate record and it's supported by·9·


·A.R.S. §41 1092.070 D, which provides that the parties10·


·shall have the opportunity to provide evidence on all11·


·relevant issues.12·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.13·


· · · · · · · ··               MR. CONDOS:··Your Honor, we do not object14·


·to opening the record to adequately reflect, but we would15·


·like to have the leeway to question the witness when she16·


·does testify as to the problems -- as to what were the17·


·problems and the source of them, et cetera, et cetera.18·


·And with that I believe it would probably be best to have19·


·her testify first and then have the Defense continue, the20·


·Founding Fathers continue forward.··So, on that point I21·


·think I've laid it out, but I do have another issue, too,22·


·before we get started.23·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.··And what24·


·would that be?25·
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· · · · · · · ··               MR. CONDOS:··Judge, as you remember from·1·


·the last hearing there was subpoena that was sent to an·2·


·individual from the State Board for Charter Schools who·3·


·had written an article with respect to the AIMS test and·4·


·some deficiencies that were felt in that particular matter·5·


·especially with children from low poverty areas.··The·6·


·association employed DeAnna Rater, an attorney who filed a·7·


·motion to quash, which we all didn't get until the last·8·


·day of the hearing.··Since the matter went forward we·9·


·didn't have to worry about that at the time.··So,10·


·basically I withdrew it.11·


· · · · · · · ··               We found another subpoena and for some12·


·reason we found out yesterday, I believe, that it was13·


·denied and couldn't find out who or what did it and so14·


·that's a potential problem, because we think that she15·


·should testify, because the State's not willing to admit16·


·it by agreement.··And so again, depending on whether we17·


·finish today, it will be a moot point if we don't, but if18·


·we, I guess, I would ask The Court, and it would probably19·


·point towards the end of leeway to at least try to get her20·


·in to testify.21·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Response?22·


· · · · · · · ··               MS. ANDERSON:··Oh, yes, Your Honor.23·


· · · · · · · ··               I did see on the O Website that the24·


·subpoena was denied.··It continues to be the Board's25·
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·position that Dr. Laczko-Kerr's familiarity with the·1·


·State's A through F letter grade system and her analysis·2·


·of data from that system in 2012 is not relevant and it·3·


·confuses the issue for the hearing.·4·


· · · · · · · ··               The State's A through F letter grade·5·


·comprises five percent of the Board's Academic Dashboard·6·


·and it was because the school failed to meet or make or·7·


·demonstrate sufficient progress toward the Board's·8·


·academic performance expectations set forth in The Board's·9·


·framework that led to the Charter Board's decision to10·


·revoke in lieu of restore this, that school's charter.11·


· · · · · · · ··               Dr. Laczko-Kerr's testimony about data from12·


·the State's 2012 A through F letter grade system isn't13·


·relevant to those issues and her expert testimony will not14·


·assist you as the trier of fact.15·


· · · · · · · ··               MR. CONDOS:··And Judge, just one comment on16·


·that.··It wouldn't have gone to the Board for their17·


·dashboard system if the AIMS hadn't come up with it.··And18·


·the 2012 is relevant, because there was a D before that19·


·and her comments basically have to do with the test as a20·


·whole.21·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··I did deny this22·


·subpoena.··Overall I don't feel it's within my power to23·


·force an expert witness to testify on behalf of a party.24·


·If you want an expert witness to testify that you would25·
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·have to arrange an agreement with that expert.·1·


· · · · · · · ··               As far as the articles -- and I don't·2·


·remember, have they been admitted?·3·


· · · · · · · ··               MS. ANDERSON:··No, Your Honor.·4·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··No, okay.··I·5·


·would be willing to hear argument and discussion on·6·


·whether or not they're relevant.··If they're relevant they·7·


·can come in without the foundation.··I mean, we don't·8·


·operate under the formal rules of evidence, so if I·9·


·believe that they have something relevant to offer I'll10·


·allow them into evidence.··I don't need to offer to11·


·testify about them, but as far as her expert testimony I12·


·don't think that's an appropriate use of the subpoena13·


·power in this situation.14·


· · · · · · · ··               So, that's where that stands.··And any15·


·other preliminary matters?16·


· · · · · · · ··               MS. ANDERSON:··No, Your Honor, not from the17·


·Board.18·


· · · · · · · ··               MR. CONDOS:··No.19·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay, Ms. Rowe.20·


· · · · · · · ··               MR. CONDOS:··Judge, since Janice is going21·


·to be testifying can she stay in the room at the present22·


·time or do you want her to step out until we're finished23·


·with DeAnna?24·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Do you have25·
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·any --·1·


· · · · · · · ··               MS. ANDERSON:··We had a little bit of a·2·


·bizarre situation, because I originally on the first day·3·


·had invoked the exclusion rule and then we had the·4·


·situation with the witness, which was beyond the Board's·5·


·control.··I mean, it would still be the Board's position·6·


·to request that witnesses be excluded prior to their·7·


·testimony.·8·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.··Ms. Rowe,·9·


·I will remind you, you are still under oath.··Please,10·


·proceed.11·


· · · · · · · ··               MS. ANDERSON:··Thank you, Your Honor.12·


·13·


· · · · · · · · · · · · ·                        DEANNA ROWE,14·


·called as a witness herein, having been previously duly15·


·sworn by the Administrative Law Judge to speak the whole16·


·truth and nothing but the truth, was examined and17·


·continued to testify as follows.18·


·19·


· · · · · · · · · · ··                     DIRECT EXAMINATION20·


·21·


·BY MS. ANDERSON:22·


· · ··     Q.· ·For the record would you, please, state your23·


·name and current position?24·


· · ··     A.· ·DeAnna Rowe, Executive Director for the Arizona25·
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·State Board for Charter Schools.·1·


· · ··     Q.· ·And you testified in this matter on March 26th,·2·


·2014; is that correct?·3·


· · ··     A.· ·That is correct.·4·


· · ··     Q.· ·Following your testimony in the hearing in this·5·


·matter did you discover an error in the Charter Board's·6·


·2013 Academic Performance Dashboard?·7·


· · ··     A.· ·Yes.·8·


· · ··     Q.· ·Would you, please, refer to Board's Exhibit 3.·9·


·Did the error that you discovered affect the performance10·


·of Jefferson Academy in its 2013 Academic Dashboard as11·


·reflected in the Board's Exhibit 3?12·


· · ··     A.· ·It did, yes.13·


· · ··     Q.· ·Did you investigate the error?14·


· · ··     A.· ·I did, yes.15·


· · ··     Q.· ·And what was the source of the error?16·


· · ··     A.· ·The source of the error was in the coding that17·


·was used in the generation of the dashboard, specifically18·


·in certain lines of the computer code that was used to19·


·generate the dashboards.20·


· · ··     Q.· ·After discovering the error what action did you21·


·take?22·


· · ··     A.· ·After we discovered the error we met with the23·


·author of the code and went through the code line by line,24·


·1,100-plus lines of code, and looked at that code and it's25·
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·intent and determined whether or not the actions that the·1·


·code required were in line with what was described in the·2·


·Board's methodology as far as what the intended purpose·3·


·was as described in the Board's Academic Framework and·4·


·Guidance document.·5·


· · · · · ·          After we identified all lines and identified the·6·


·lines that had errors that needed to be corrected and saw·7·


·that they were, and confirmed that they were corrected we·8·


·went back and applied the same 2013 data to that code and·9·


·generated new dashboards.10·


· · ··     Q.· ·Before the new dashboards were generated did you11·


·take any action to verify the corrections that were made12·


·to the code?13·


· · ··     A.· ·We did.··So, the code was initially generated by14·


·a research analysis at the Department of Education.··We15·


·met with that same analyst in identifying the corrections16·


·to the code and so after he had confirmed that the17·


·corrections were made we enlisted the assistance of18·


·another analyst at the department who had not written the19·


·code, but was familiar with the language and could read20·


·the code.··And we had her not only read the code so that21·


·we could again determine whether or not it aligned with22·


·what was included or intended in the Board's methodology23·


·as it's included in the framework, but we also had her run24·


·the outputs so that we could say, okay, show us what that25·
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·looks like and make sure that those sections of code that·1·


·required corrections were now giving us the expected·2·


·outputs.·3·


· · · · · ·          And then from there we took the data from the·4·


·original dashboard generation to the corrected dashboard·5·


·and did an impact study to look at all of the changes to·6·


·ensure that the areas that based on the findings that we·7·


·had anticipated would change because of the errors·8·


·actually did reflect and include the corrected·9·


·information.10·


· · ··     Q.· ·When were all the corrections made and the11·


·corrected dashboards generated?12·


· · ··     A.· ·The work was completed on May 9th.13·


· · ··     Q.· ·And when were the corrected dashboards generated14·


·to the schools?15·


· · ··     A.· ·As soon as we were able to confirm on May 9th16·


·that all of the information was now correct we generated17·


·the new dashboard and shared those with the schools.18·


· · ··     Q.· ·And did you notify the charter schools sponsored19·


·by the Board of the error?20·


· · ··     A.· ·I did, yes.21·


· · ··     Q.· ·And how did you do that?22·


· · ··     A.· ·I sent them a letter.··The letter specifically23·


·was, it was written on May 9th and sent to them through24·


·the Board's online e-mail system to each of the charter25·
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·reps.··It informed them of the situation.··It identified·1·


·the general impact and provided them the information as to·2·


·where to find their new dashboard in ASPCS online.·3·


· · ··     Q.· ·Your Honor, I'd lead like to introduce and have·4·


·marked what will be Board's Exhibit 17.··I do realize that·5·


·we also have 16, but we will -- that will be subsequent to·6·


·this one.·7·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Any objection?·8·


· · · · · · · ··               MR. CONDOS:··No, Your Honor.·9·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Exhibit 17 is10·


·admitted.11·


· · · · · · · ··               (Exhibit No. 17 admitted.)12·


·BY MS. ANDERSON:13·


· · ··     Q.· ·And can you, please, tell us what's contained in14·


·Exhibit 17?15·


· · ··     A.· ·Yes.··This is the -- this is a copy of the16·


·letter that I wrote and sent to each of the charter17·


·representatives via e-mail on May 9th.18·


· · ··     Q.· ·I'd also ask you to refer -- I'd like to have19·


·marked and ask you to refer to Board Exhibit 16.··And can20·


·you tell us what is contained in Exhibit 16?21·


· · ··     A.· ·Exhibit 16 is the corrected version of Jefferson22·


·Academy Advanced Learning's Dashboard.23·


· · ··     Q.· ·And does Exhibit 16 correct the 2013 dashboard24·


·that is contained in Board Exhibit 3?25·
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· · ··     A.· ·It does, yes.·1·


· · ··     Q.· ·Was the action that you described early in your·2·


·testimony that was taken after your discovery of the error·3·


·in the charter in the 2013 dashboards, was that action·4·


·taken with regard to Jefferson Academy's 2013 dashboard·5·


·that's contained in Exhibit 16?·6·


· · ··     A.· ·It was, yes.·7·


· · ··     Q.· ·Does Exhibit 16 accurately reflect Jefferson·8·


·Academy's ratings and colors on the individual performance·9·


·measures of its corrected 2013 dashboard?10·


· · ··     A.· ·Yes.11·


· · ··     Q.· ·And does Exhibit 16 accurately reflect Jefferson12·


·Academy's overall performance on the 2013 dashboard?13·


· · ··     A.· ·Yes, it does.14·


· · · · · · · ··               MS. ANDERSON:··Your Honor, I'd move to15·


·admit Exhibit 16.16·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Any objection?17·


· · · · · · · ··               MR. CONDOS:··Preliminary question, Your18·


·Honor.··With respect to Exhibit 17 do you have any record19·


·of whether or not the letter was received by Founding20·


·Fathers?21·


· · · · · · · ··               THE WITNESS:··Are you asking me?22·


· · · · · · · ··               MR. CONDOS:··Yes.23·


· · · · · · · ··               THE WITNESS:··I'm sorry.··We send the24·


·letters to the charter representative to the e-mail that25·
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·is on file in the lisser, taking note of any of those that·1·


·bounce back to us as undeliverable.··I don't recall that·2·


·in the list of bounce-backs that Founding Fathers was on·3·


·that list.··I have no reason to believe they didn't·4·


·receive it.·5·


· · · · · · · ··               MR. CONDOS:··Okay.··No objection, Your·6·


·Honor.·7·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··All right.·8·


·Exhibit 16 is admitted.·9·


· · · · · · · ··               (Exhibit No. 16 admitted.)10·


·BY MS. ANDERSON:11·


· · ··     Q.· ·With regard to Exhibit 16 were there any12·


·corrections required on the dashboard for the growth13·


·indicator, specifically 1A SGP, student growth percentile,14·


·or 1B, student growth percentile for the bottom 25 percent15·


·on Jefferson Academy's 2013 dashboard?16·


· · ··     A.· ·No, there were no corrections.17·


· · ··     Q.· ·Were there any corrections required for the18·


·proficiency indicator, which is Indicator No. 2 on19·


·Jefferson Academy's 2013 dashboard contained in20·


·Exhibit 16?21·


· · ··     A.· ·Yes, there were.22·


· · ··     Q.· ·Okay.··Let's take those one at a time.23·


· · · · · ·          What corrections, if any, were required for24·


·measure of percent passing in measure 2A of Jefferson25·
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·Academy's 2013 dashboard contained in this Exhibit?·1·


· · ··     A.· ·So, the correction applied to both math and·2·


·reading and in the original, in the original code there·3·


·was a typographical error in the code that prevented that·4·


·measure from being identified as a falls far below rating·5·


·in the steps that it takes to the conditions that were set·6·


·forth to determine whether or not it exceeded, met, did·7·


·not meet, or fell far below.··The code for the falls far·8·


·below category in comparing the school's proficiency to·9·


·the bottom 20 percent performance the scale didn't align10·


·and because the scale didn't align it automatically11·


·skipped that as an option and then the conditions that was12·


·set so that it moved automatically to a does not meet13·


·instead of a falls far below.14·


· · · · · ·          When the correction was applied it allowed for15·


·the scales to align and when the scales aligned then a16·


·school that met that condition or measure that met that17·


·condition was then properly identified as a falls far18·


·below and then with that the appropriate point assignment19·


·was made as well.··And because a falls far below receives20·


·25-points as opposed to a does not meet making 50-points21·


·then that quantified that change.22·


· · · · · ·          Additionally, when we looked at this section we23·


·found that there was an improvement that could be made to24·


·the math practices employed within that code with regard25·
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·to the timing of when an end result was rounded.··That·1·


·there are multiple steps within a calculation and we found·2·


·that they were making rounding decisions within the·3·


·calculation as opposed to rounding at the very end.··And·4·


·so you'll see that there are slight differences in the·5·


·numbers when that improved math practice was applied.·6·


· · · · · ·          And then as we looked at that code it was not·7·


·addressed in the methodology, but we identified that the·8·


·school's proficiency rate was rounded to a whole number,·9·


·while the state proficiency rate included one decimal10·


·point.··So, we revised that so that the reflection is an11·


·actual true comparison number to number.··The school's12·


·proficiency rate being extended to one decimal point to be13·


·consistent with the state proficiency rate.14·


· · ··     Q.· ·With regard to this measure, the 2A percent15·


·passing measure for both math and reading, is there any16·


·range of change or correction to your March 26th testimony17·


·as to the meaning of the numbers on each side of the18·


·forward slash in that measure for both math and reading?19·


· · ··     A.· ·No.20·


· · ··     Q.· ·With the corrections made to the measure for 2A21·


·percent passing proficiency measure, as you testified, did22·


·the percent of students passing the statewide AIMS23·


·assessment at Jefferson Academy in reading and math meet24·


·the Board's standard under the Board's Academic25·
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·Performance Framework?·1·


· · ··     A.· ·No.·2·


· · ··     Q.· ·What corrections, if any, were required for·3·


·measure of composite school comparison in 2B of Jefferson·4·


·Academy's 2013 dashboard contained in Exhibit 16?·5·


· · ··     A.· ·The original code in 2B had an erroneous step in·6·


·the calculation that provided for a false data point to be·7·


·included in that calculation.··Specifically, if you recall·8·


·from my prior testimony, the composite school comparison·9·


·looks at the students that attend that school by subgroup.10·


·And again, that's the free and reduced eligible, the11·


·special education population, and the ELL population.12·


· · · · · ·          In the composite school comparison we look at13·


·those students, but each student is only counted once.14·


·So, we look at and identify those students who meet all15·


·three categories collectively that would meet and then if16·


·they meet that then they're out of the rest.··They're not17·


·considered again.··But if there's a student or students18·


·that meet two categories those are all considered and19·


·there are various combinations then of those three, or20·


·there will be students who meet only one category, and21·


·then there are students who meet no categories.22·


· · · · · ·          The false data point was the inclusion another23·


·line in the calculation that included all students24·


·collectively and that caused then a false data point that25·


Dropkin & Associates, Inc.


Page 833







Founding Fathers Academies 5/16/2014


·had been added in that needed to be removed.··So, the·1·


·correction to the data took out that line that included·2·


·all students, because again, the intent is to count them·3·


·each only once and the comparison of those students is to·4·


·the state -- the proficiency of those same categories of·5·


·students as they, as they align.·6·


· · ··     Q.· ·Is there any change or correction to your·7·


·March 26 testimony as to the meaning of the numbers·8·


·contained in the 2B composite school comparison·9·


·proficiency measure for math and reading in Jefferson10·


·Academy's 2013 dashboard contained in Exhibit 16?11·


· · ··     A.· ·No.12·


· · ··     Q.· ·With the corrections made to the 2B composite13·


·school comparison proficiency measure, as you testified,14·


·did Jefferson Academy's performance in this measure in15·


·reading and math meet the Board's standard under the16·


·Board's Academic Performance Framework?17·


· · ··     A.· ·No.18·


· · ··     Q.· ·Were there any corrections required for the19·


·measure of subgroup ELL, English Language Learners, in20·


·measure 2C in Jefferson Academy's 2013 dashboard?21·


· · ··     A.· ·No.22·


· · ··     Q.· ·What corrections, if any, were required for the23·


·measure of subgroup FRL, free and reduced lunch, in 2C of24·


·Jefferson Academy's 2013 dashboard?25·
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· · ··     A.· ·The same conditions that I described for percent·1·


·passing existed in that code for the proper identification·2·


·of the bottom 20 percent.··So, that correction was applied·3·


·to 2C, the subgroup FRL for both reading and for math.·4·


· · ··     Q.· ·With the corrections that were made to the 2C·5·


·subgroup free and reduced lunch proficiency measure, as·6·


·you testified, did Jefferson Academy's performance in this·7·


·measure in reading and math meet the Board's standard·8·


·under the Board's Academic Performance Framework?·9·


· · ··     A.· ·No, it did not.10·


· · ··     Q.· ·What corrections, if any, were required for the11·


·measure of subgroup SPED, special education of disabled12·


·students in measure 2C of Jefferson Academy's 201313·


·dashboard?14·


· · ··     A.· ·The same corrections were required to the code15·


·in the application for subgroup SPED.··The end result,16·


·however, was that the rounding, the correction to the17·


·rounding, the improvement in the rounding and the18·


·identification of or expansion to one decimal point was19·


·applied, but the overall subgroup category, the category20·


·for that did not change.··It remained a does not meet.21·


· · ··     Q.· ·And with the corrections made to the 2C, SPED22·


·subgroup proficiency measure, as you testified, did23·


·Jefferson Academy's performance in this measure in reading24·


·and math meet the Board's standard under the Board's25·
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·Academic Performance Framework?·1·


· · ··     A.· ·No, it did not.·2·


· · ··     Q.· ·Is there any change or correction to your·3·


·March 26th testimony as to the meaning of the numbers on·4·


·each side of the forward slash symbol in the 2C subgroup's·5·


·proficiency measures for math and reading in Jefferson·6·


·Academy's 2013 dashboard?·7·


· · ··     A.· ·No.·8·


· · ··     Q.· ·Were there any corrections required for the·9·


·state accountability measure in 3A of Jefferson Academy's10·


·2013 dashboard?11·


· · ··     A.· ·No.12·


· · ··     Q.· ·Were there any corrections required for the13·


·graduation measure in 4A of Jefferson Academy's 201314·


·dashboard?15·


· · ··     A.· ·No.16·


· · ··     Q.· ·What corrections, if any, were required for17·


·Jefferson Academy's overall rating in its 2013 dashboard?18·


· · ··     A.· ·The overall rating was corrected in as much as,19·


·because the points had to be reassigned for the20·


·corrections that applied.··There was a change to the21·


·overall rating as well.22·


· · ··     Q.· ·And is there any change or correction to your23·


·March 26 testimony as to the method for calculating a24·


·charter school's overall rating?25·
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· · ··     A.· ·No.·1·


· · ··     Q.· ·With Jefferson's corrected overall rating of·2·


·38.97 did Jefferson Academy meet the Board's standard·3·


·under the Board's Academic Performance Framework?·4·


· · ··     A.· ·No, it did not.·5·


· · ··     Q.· ·With Jefferson Academy's corrected overall·6·


·rating of 38.97 did Founding Fathers meet the Board's·7·


·academic performance expectation under the Board's·8·


·Academic Performance Framework?·9·


· · ··     A.· ·No, it did not.10·


· · ··     Q.· ·Do the corrections to Jefferson Academy's 201311·


·dashboard change your testimony on March 26th that12·


·Jefferson Academy's overall rating put it within the does13·


·not meet the standard category under the Board's Academic14·


·Performance Framework?15·


· · ··     A.· ·Yes.··The school no longer meets the category of16·


·does not meet.··It now falls into the category of falls17·


·far below the standards.18·


· · ··     Q.· ·And does a falls far below the standard rating19·


·mean that the school does not meet the Board's academic20·


·performance expectation?21·


· · ··     A.· ·That is correct, yes.22·


· · · · · · · ··               MS. ANDERSON:··I have no further questions,23·


·Your Honor.24·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Cross?25·
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· · · · · · · ··               MR. CONDOS:··Yes, Your Honor.·1·


··2·


· · · · · · · · · · ··                     CROSS-EXAMINATION·3·


··4·


·BY MR. CONDOS:·5·


· · ··     Q.· ·Now, Ms. Rowe, how did you -- how did the error·6·


·come up?··Were you specifically looking at Founding·7·


·Fathers and their scores when you were reviewing and·8·


·discovered an error?·9·


· · ··     A.· ·No.10·


· · ··     Q.· ·Okay.··Were you looking at any specific school11·


·when you discovered the error?12·


· · ··     A.· ·I was looking at a dashboard.··I can't remember13·


·which school I was actually looking at.14·


· · ··     Q.· ·So, you were looking at a school and were you15·


·looking at it because you thought there was an error, or16·


·why were you looking at the school and what led you to17·


·discover this error?18·


· · ··     A.· ·I look at each of the dashboards any time we're19·


·considering them for any type of action or they have20·


·called me to talk about their academic performance.··I21·


·mean, there are a number of situations any given day when22·


·I am looking at a dashboard.··And in this case when I was23·


·looking at it I actually noticed that the number was very24·


·low and wasn't a falls far below and I went, hm, I wonder25·


Dropkin & Associates, Inc.


Page 838







Founding Fathers Academies 5/16/2014


·just how low you have to be to be a falls far below.··And·1·


·that's when I realized and asked the question and found·2·


·that, in fact, the coding as it was presented failed to·3·


·incorporate that opportunity.·4·


· · ··     Q.· ·Okay.··Who did you ask?·5·


· · ··     A.· ·Who did I ask about the code?·6·


· · ··     Q.· ·No.··Who did you ask, yes, when you thought·7·


·there was a mistake there?·8·


· · ··     A.· ·Our analyst over at the Department of Education.·9·


· · ··     Q.· ·And who was that?10·


· · ··     A.· ·His name is Derek Fay.11·


· · ··     Q.· ·Okay.··And when did that conversation take12·


·place?13·


· · ··     A.· ·I don't recall the date that it occurred.14·


· · ··     Q.· ·Was it -- it was, obviously, before May 7th.15·


·Was it in March?··April?16·


· · ··     A.· ·I -- again, I can't recall.··We have been17·


·working on this for several weeks.18·


· · ··     Q.· ·Okay.··Was it before our last hearing or after19·


·our last hearing?20·


· · ··     A.· ·Absolutely after your last hearing.21·


· · ··     Q.· ·And when you contacted him did you ask him22·


·specifically about the one error you found, or what was23·


·the source of the conversation that started this24·


·investigation into these codes?25·
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· · ··     A.· ·It was, in fact, about how did -- why is this --·1·


·why -- what is -- the question specifically is, what is·2·


·that number that would require it to be a falls far below.·3·


·And when he looked for a response our conversation was·4·


·that, in fact, that area of the code was in error and·5·


·because there was an error in that area of the code that·6·


·led us to question whether or not there may be other·7·


·errors and I determined it was then appropriate to do a·8·


·complete review of the entire code.·9·


· · ··     Q.· ·Okay.··So if I understand you right, you saw a10·


·score on some charter school that you thought should be11·


·rated lower than it was?12·


· · ··     A.· ·No.13·


· · ··     Q.· ·Should be higher than it was?14·


· · ··     A.· ·No.··I saw a score and questioned given what15·


·that score was and how low it was, I wondered what kind of16·


·a score it took to meet the falls far below category.17·


· · ··     Q.· ·Okay.··And when you asked the analyst the18·


·question did he give you a number as what necessitates a19·


·falls far below under the system as it was there?20·


· · ··     A.· ·He gave me what the number would have been for21·


·that school.··The number is different for every school22·


·based on the composition of their school.23·


· · ··     Q.· ·Right.··So, let's talk about the target that24·


·started this, okay.··He gave you a number and it was25·
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·different than what was reflected in your dashboard or was·1·


·it the same number?·2·


· · ··     A.· ·The number was the same.··What was different was·3·


·that because it was that number and because of what the·4·


·cut would have been for the designation of the falls far·5·


·below it wasn't appropriately designated as a falls par·6·


·below.··It fell within that bottom 20 percent, but hadn't·7·


·been appropriately coded that way.·8·


· · ··     Q.· ·Okay.··So, the problem was you had a number and·9·


·under your system of falls far below it wasn't in that10·


·category?11·


· · ··     A.· ·That's correct.12·


· · ··     Q.· ·Okay.··And then he looked into it to find out13·


·why it wasn't showing up as a falls far below category?14·


· · ··     A.· ·That's correct.15·


· · ··     Q.· ·Okay.··Now, does the dashboard does it generate16·


·and provide what's been submitted as Exhibit 16?··Who17·


·prepares this form Exhibit 16?18·


· · ··     A.· ·It's computer generated.19·


· · ··     Q.· ·Okay.··And it's generated off of the formula20·


·that you were talking about that had the defects?21·


· · ··     A.· ·It's generated by applying the data from that22·


·code to the system that generates the dashboard, yes.23·


· · ··     Q.· ·To the formula that puts it in the appropriate24·


·categories?25·
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· · ··     A.· ·No.··The categories are all determined through·1·


·the code and it comes as a document to us and then that·2·


·document is fed into the system that is developed to make·3·


·it pretty.·4·


· · ··     Q.· ·Who created the cutoff points?·5·


· · ··     A.· ·The cutoff points are part of the code based on·6·


·those calculations.·7·


· · ··     Q.· ·So, the cutoff points vary each year?·8·


· · ··     A.· ·The cutoff points for the bottom -- for the top·9·


·10 percent meeting the Board's, meeting the state10·


·proficiency rate and the bottom 20 percent are calculated11·


·based on student performance across the state each year.12·


·What that actual number is changes every year, because13·


·state student performance changes and school student14·


·performance changes, but the condition that is set for the15·


·top 10 percent to be exceeds, to meet the expectations16·


·you're at or above the state proficiency level, and to be17·


·in the falls far below you're in the bottom 20 percent of18·


·state performance, that doesn't change.19·


· · ··     Q.· ·So, the bottom 20 percent has a set number that20·


·if you don't reach this number you're below 20 percent and21·


·you're going to, you don't, you are falling far below or22·


·is that an adjustable number year to year?23·


· · ··     A.· ·That number changes based on the state's, the24·


·students across the state, their performance.25·
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· · ··     Q.· ·So, would it be accurate to say that all the·1·


·cutoff numbers describing exceeds, falls far below,·2·


·exceeds standard, meets standard, change year by year?·3·


· · ··     A.· ·Not only do they change year by year, but·4·


·they're different for each school based on the grade·5·


·levels that they serve and the state's performance in each·6·


·of those grade levels, yes.·7·


· · ··     Q.· ·So, there's no uniformity that is applied or one·8·


·standard that's applied to all schools in the state of·9·


·Arizona under the dashboard?10·


· · ··     A.· ·The same standard is used for all schools,11·


·absolutely.12·


· · ··     Q.· ·But they're different numbers?13·


· · ··     A.· ·They are different numbers, yes.14·


· · ··     Q.· ·Okay.··So, applying to Founding Fathers their15·


·cutoffs would be different than, say, one of the, you16·


·know, one of the top schools, top 10 percent schools in17·


·the state, their cutoff points would be different?18·


· · ··     A.· ·Unless their student demographic makeup in the19·


·size of their grade levels, the grade levels that they20·


·serve, and their percents of students or numbers of21·


·students in each subgroup were identical they would be22·


·different, yes.23·


· · ··     Q.· ·So, every school is measured by a different24·


·cutoff point and different rating; would that be accurate?25·
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· · ··     A.· ·I would have to --·1·


· · ··     Q.· ·Created by this?·2·


· · ··     A.· ·I would have to disagree with that.·3·


· · ··     Q.· ·Where do you disagree?·4·


· · ··     A.· ·Every school is consistently measured using the·5·


·standards that were set and the calculations that are·6·


·created based on their performance and the state's·7·


·performance in those varying measures.·8·


· · ··     Q.· ·But the standards that are set vary with every·9·


·school?10·


· · ··     A.· ·I guess I need you to define standard for me.11·


· · ··     Q.· ·Well, how do you define standard?12·


· · ··     A.· ·So, I would define -- I'm not sure I would use13·


·the term standard.··The expectation and the conditions14·


·that have to be met to need to be an exceeds, a meets, a15·


·does not meet, or a falls far below, those are consistent.16·


·In order to be an exceeds you need to be in the top17·


·10 percent.··I'm talking specifically about 2A and 2C.18·


· · ··     Q.· ·Top 10 percent of the state?19·


· · ··     A.· ·The school's performance has to be in the top20·


·10 percent.··If you'd like we can go to the specifics in21·


·the framework.22·


· · ··     Q.· ·If you need to do that you can do that, but, you23·


·know, I would assume that you helped participate in24·


·creating this?25·
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· · ··     A.· ·I did.·1·


· · ··     Q.· ·Okay. So, again, elaborate and try to answer my·2·


·question either way you need to do.·3·


· · ··     A.· ·Okay.··I think, because we're of the level of·4·


·detail I'd like to look at the actual framework.·5·


· · · · · ·          So, I think specifically if we look at -- so, if·6·


·we go into the Board's exhibits page 114.··This is a page·7·


·that talks about the proficiency indicator percent·8·


·passing, so specifically 2A.·9·


· · · · · ·          So, when we talk about -- and if we want to use10·


·your term standard, the Board standard is that in order to11·


·be an exceeds the school's proficiency rates are in the12·


·top 10 percent of statewide performance or the school's13·


·proficiency rates are at least 90 percent, and so that14·


·would be an exceeds and that is, in fact, the standard to15·


·meet.16·


· · ··     Q.· ·So, using that standard are we saying that only17·


·10 percent of our schools are going to reach exceeds?18·


· · ··     A.· ·No.··That's why the other condition in there is19·


·that the school's proficiency rates are at least20·


·90 percent.··So, if 90 percent of my students are passing21·


·then I exceed regardless of what the rest of the state22·


·does.23·


· · ··     Q.· ·But if it's less than 90 percent then you apply24·


·the 10 percent?25·
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· · ··     A.· ·That's absolutely right.·1·


· · ··     Q.· ·So, schools that have less than 90 percent·2·


·proficiency only 10 percent of those schools are going to·3·


·be exceeds?·4·


· · ··     A.· ·If less than -- so, I can be in the 90 percent,·5·


·but let's say the state's, the proficiency rates in order·6·


·the be in the top 10 percent of performance in the state·7·


·my proficiency rate is only 85 and that keeps me within·8·


·the top 10 percent then I'm still an exceeds.·9·


· · ··     Q.· ·Okay.··But if you have say a score of 85 percent10·


·of your students passing and your scores even though at11·


·that rate, because the state's scores were very high in12·


·that particular year there's possibilities or, I mean, in13·


·that situation would there be schools that had 85 percent14·


·passing that didn't reach 10 percent --15·


· · ··     A.· ·So, yeah.16·


· · ··     Q.· ·-- that exceeds?17·


· · ··     A.· ·So, let's say the state's, to be in the top ten18·


·percent of performance in the state you had to be, your19·


·school's proficiency rate had to be 95.··This exceeds20·


·category allows you even though you didn't meet the 95,21·


·but you fell within the 90 you're proficiency rate was 90,22·


·you still exceed.··But if you were at 89 and the state's23·


·proficiency rate to be in top 10 percent is anything24·


·greater than that you would, you wouldn't get that25·
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·category.··You would fall into the meet standard, because·1·


·then you're not in that top 10 percent and/or you're not,·2·


·you didn't have a 90 percent, but you still were at or·3·


·above the state's proficiency rate.·4·


· · ··     Q.· ·So, let's look at the other side of the·5·


·spectrum.·6·


· · ··     A.· ·Okay.·7·


· · ··     Q.· ·To falls far below it says the school's·8·


·proficiency rates has to be in the bottom of the·9·


·20 percent statewide performance.··So, would it be an10·


·accurate statement to say that 20 percent of the students11·


·in the state are going to be going to schools that don't12·


·meet or falls far behind of the standards?13·


· · ··     A.· ·I don't think so.14·


· · ··     Q.· ·Okay.··If you have -- so, 20 percent of the15·


·schools on state average -- do you know what the number16·


·was this year -- last year what the cutoff point for the17·


·20 percent were?18·


· · ··     A.· ·Again, the 20 -- to be in the bottom 20 percent19·


·of statewide performance is based on that school and their20·


·population compared to the state's population in that same21·


·area.··So, every school the bottom 20 percent is formulaic22·


·and is described in the methodology, but it isn't the23·


·same.··It's not an absolute.··It isn't an absolute number.24·


·Just as the top 10 percent identifying that number isn't25·
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·an absolute, but 90 percent was considered good enough to·1·


·be exceeds.··There isn't a -- that bottom 20 what that·2·


·number is isn't, isn't consistent.··It's not an·3·


·absolute -- it's an absolute number for each school, but·4·


·it is not an identified specific number.·5·


· · ··     Q.· ·Was there a threshold for the 20 percent there?·6·


·Is there any number that we can say that if you score·7·


·below this you're probably going to be in the 20 percent?·8·


· · ··     A.· ·Again, that number changes for the composition·9·


·of the school so, no.10·


· · · · · ·          I -- again, when I looked at and if we look at11·


·the, if you look at the, in this case 2C, the subgroup12·


·SPED in Exhibit 16 you can see that the state proficiency13·


·rate for special ed students is 23.8.··But when you look14·


·at Founding Fathers their proficiency rate is 8.7, which15·


·is a does not meet.··Which means that the 20 percent16·


·threshold for that, for that category is actually lower17·


·than 8.7.··I don't know what the number is.··I just know18·


·that that number doesn't put them now in the bottom19·


·20 percent.20·


· · ··     Q.· ·Okay.··And so the 8.7 is the score that it gets21·


·based on it scores of its students?22·


· · ··     A.· ·That's correct.23·


· · ··     Q.· ·Okay.··So, there's no solid numbers anywhere in24·


·this methodology that if a school says my student25·
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·scored -- what's the total amount that you can get on an·1·


·AIMS test, reading and math?·2·


· · ··     A.· ·The total amount you could -- well, so you would·3·


·get -- I mean, if I, if I passed it and got them all right·4·


·I mean, I had a hundred percent, right?·5·


· · ··     Q.· ·Well, you said if I passed it.··Is there a·6·


·cutoff there or some identification that says this is the·7·


·passing point?·8·


· · ··     A.· ·Yes.··There are scale scores that determine.·9·


·It's not a pass/fail.··So, it's a meets the state, yeah.10·


· · ··     Q.· ·And are those numbers different for every11·


·school, is that what you're telling us?12·


· · ··     A.· ·No.13·


· · ··     Q.· ·Okay.··So, in 2013 what was the pass number, is14·


·that the median number?15·


· · ··     A.· ·No.16·


· · ··     Q.· ·It's the average?17·


· · ··     A.· ·No.18·


· · ··     Q.· ·Okay.··What is that number -- what was that19·


·number?20·


· · ··     A.· ·The -- okay.··So, we have to back up, because21·


·now you're talking about what does it take to pass the22·


·AIMS test; is that correct?23·


· · ··     Q.· ·Right.24·


· · ··     A.· ·And so when I take an AIMS test -- a student25·
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·takes an AIMS test based on the number of questions that I·1·


·answer correctly there is a, there's a scale score that is·2·


·assigned.··And that scale score is different for each --·3·


·the scale score is different for each of the content·4·


·areas.··And we can pull it up, it's a public document that·5·


·is available to schools.·6·


· · · · · ·          And it describes in order to be a falls far·7·


·below there's a range of numbers for my scale score, to be·8·


·a does not meet there's a range of numbers, to be a meets·9·


·there's a range of numbers, and again, to be an exceeds on10·


·the AIMS test there's a range of numbers.··And that11·


·range -- so, if you fall within that range then you get12·


·that score and the parent gets a letter and the scale that13·


·says this is what your student got on the AIMS test.14·


· · · · · ·          This is specifically to, within each of those15·


·scales what did this school's, what was this school's16·


·performance.··And so for each of these categories, and if17·


·we talk about 2A, their overall percent passing, meaning18·


·that the percent of students that got a meets or exceeds19·


·on the test, in this case their percent passing overall20·


·was 16.9 for math and 38.1 for reading.··So, that number21·


·is based on where those students fell within the scale22·


·score, but they're not -- that's not this.23·


· · ··     Q.· ·So, there is set numbers for each different24·


·category going up that a parent can look at the scores or25·
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·a school can look at the score of this child and say it·1·


·met the standards on the test or it did not meet the·2·


·standards for the test, did not pass?·3·


· · ··     A.· ·Correct.·4·


· · ··     Q.· ·Okay.··And those are hard numbers?·5·


· · ··     A.· ·Yes.·6·


· · ··     Q.· ·Okay.··And who creates those hard numbers?·7·


· · ··     A.· ·Those are -- I don't know.··I don't know.··Those·8·


·are numbers that are provided.··I don't know who is behind·9·


·them, but they are the numbers that are used by the10·


·Department of Education.··I can't tell you who created11·


·those.12·


· · ··     Q.· ·But you base this dashboard on the results of13·


·what those numbers are that you don't know?14·


· · ··     A.· ·No.··We base the dashboard on whether or not, on15·


·the information from the results of the state assessment16·


·of AIMS and the determination of whether those students17·


·passed the test or did not pass the test.18·


· · ··     Q.· ·So, I guess -- and I apologize, I'm just not19·


·getting it.··How do you know if a student passed the test?20·


· · ··     A.· ·Because they got a meets on their state test.21·


· · ··     Q.· ·All right.··And that meets has a specific22·


·number?23·


· · ··     A.· ·It has a minimum number, yes.24·


· · ··     Q.· ·Okay.··And you say that can be found on the web,25·


Dropkin & Associates, Inc.


Page 851







Founding Fathers Academies 5/16/2014


·Department of Ed, where can you find those numbers?·1·


· · ··     A.· ·On the website at the Department of Education,·2·


·mm-hm.·3·


· · ··     Q.· ·And it has specific numbers to deal with that?·4·


· · · · · · · ··               MS. ANDERSON:··Objection; asked and·5·


·answered.·6·


· · ··     Q.· ·That's okay, I'll withdraw.·7·


· · · · · ·          So, the dashboard is based on the numbers coming·8·


·out of the AIMS test, correct?·9·


· · ··     A.· ·The dashboards are developed based on the10·


·agregation of individual student level data attending each11·


·school in comparison to the statewide performance on the12·


·AIMS test, yes.13·


· · ··     Q.· ·But the student level data is the score that14·


·they get on the AIMS test?15·


· · ··     A.· ·The student level data is the not the score16·


·itself, but translation of that score into a percent, into17·


·whether or not they met the school's expectation -- the18·


·state's expectation, so did they get a meets or better on19·


·the assessment.20·


· · ··     Q.· ·Okay.··And that is determined by grade level?21·


·Each student has to take a test to his equivalent grade22·


·level or age level that it should be in that grade; is23·


·that correct?24·


· · ··     A.· ·Yes.25·


Dropkin & Associates, Inc.


Page 852







Founding Fathers Academies 5/16/2014


· · ··     Q.· ·Okay.··So, if a student -- let me backtrack·1·


·first on the AIMS test.·2·


· · · · · ·          So, if the numbers that are coming out from AIMS·3·


·are incorrect it would affect the standards and the meets·4·


·or not meets standards that are created?·5·


· · ··     A.· ·If the numbers were incorrect the school would·6·


·appeal that information.··There's a data review and a·7·


·school would have an opportunity to question that data or·8·


·if the numbers were incorrect the department would take a·9·


·look at that data and make a determination as to whether10·


·or not they would even move forward and publish those11·


·scores.12·


· · ··     Q.· ·Okay.··But let's say the numbers are correct13·


·from the test, but the test has a flaw in it somewhere,14·


·such as doesn't, you know, it tries to take into15·


·consideration special ed, but it doesn't take into16·


·consideration different socioeconomic levels and students.17·


· · · · · · · ··               MS. ANDERSON:··Objection.··Sorry -- finish18·


·your question.19·


· · ··     Q.· ·And in that situation if that's not a true20·


·indication of the person's learning ability that number21·


·would be incorrect?22·


· · ··     A.· ·I can't --23·


· · ··     Q.· ·Let me rephrase it.··That got too long.24·


· · · · · ·          If the basis of their assessment, the basis of25·
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·the test doesn't take into consideration of a student's·1·


·limitations would you agree that that number may not be·2·


·accurate for that specific student on that test?·3·


· · · · · · · ··               MS. ANDERSON:··Objection; Your Honor.··This·4·


·area of testimony was gone into with this witness on·5·


·March 26th.·6·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··I think we've·7·


·covered that.·8·


· · ··     Q.· ·Okay, then I'll withdraw.·9·


· · · · · ·          Did anybody check whether or not the State Board10·


·of Education's computations had any defects?11·


· · ··     A.· ·The State Board of Education goes through and --12·


·it's not the State Board of Education.··It's the --13·


· · ··     Q.· ·I'm sorry.··The Department of Education.14·


· · ··     A.· ·-- Department of Education.15·


· · · · · ·          The Department of Education has an extensive16·


·review of their A through F letter grade assignment prior17·


·to the release of the state results.··There are a number18·


·of steps and details.··I am not a part of that.··I am19·


·privy to some of the steps that are involved, but I can't20·


·speak to the detail, but I do know that there is an21·


·extensive review of the data before the letter grades are22·


·reported.23·


· · ··     Q.· ·And that's great, but my question was:··When it24·


·was discovered that the dashboard had an error in it did25·
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·anybody go back to the state to see if there may have been·1·


·an error in their computer program?··Did you ask the·2·


·state -- the Department of Education if it might have had·3·


·an error and would they check to see if their computer·4·


·formula code or whatever had any problems?·5·


· · ··     A.· ·So, if I understand your question, based on the·6·


·fact that we found an error in the code that was written·7·


·to create our dashboard did I go back and question whether·8·


·or not the State, who uses a different system and process·9·


·and different developers to do their calculation of A10·


·through F, did I ask them if they would go back and11·


·recheck their calculations?12·


· · ··     Q.· ·Did you ask them if there was a problem and let13·


·them do what they wanted to do?··I mean, did you even ask14·


·the State to check their numbers?15·


· · ··     A.· ·Their numbers with regard to the calculation of16·


·the school's F grade?17·


· · ··     Q.· ·Yeah, that, and the numbers that are fed into18·


·you so you can come up with your compass -- or your19·


·dashboard?20·


· · ··     A.· ·We absolutely looked at the data that was used21·


·to pull into our dashboard, yes.22·


· · ··     Q.· ·But the data that was used are the state23·


·numbers, the state tests, the results of those tests?24·


· · ··     A.· ·They are the percentage of students who passed25·
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·the test.··They are not the scale scored numbers.·1·


· · ··     Q.· ·And in determining percentages there's,·2·


·obviously, a formula or an algorithm or something that·3·


·decides how to place everybody and there could be a·4·


·mistake in there and I'm not saying there is.··But did you·5·


·ask the State after you found out that there were numerous·6·


·defects in your dashboard whether or not they found any,·7·


·any defects in their formula?·8·


· · ··     A.· ·No, I had no reason to ask that question.·9·


· · ··     Q.· ·Okay.··Even though the data that you're using in10·


·the dashboard is their data you felt that there was no11·


·reason to check that part of it out as well?12·


· · · · · · · ··               MS. ANDERSON:··Objection; asked and13·


·answered.14·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··She's answered15·


·the question.16·


· · · · · · · ··               MR. CONDOS:··I'm sorry, Judge?17·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··She's answered18·


·the question.19·


· · ··     Q.· ·All right.··Now, how many codes and defects,20·


·line defects were found in the dashboard?21·


· · ··     A.· ·We reviewed, again as I testified previously,22·


·over 1,100 lines of code.··I can't tell you specifically23·


·how many lines had errors.24·


· · ··     Q.· ·Okay.··Did your researcher ever inform you what25·
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·they had to do in order to make the changes to the codes·1·


·to satisfy what the Board's performance matrix was?·2·


· · ··     A.· ·We absolutely knew what the changes needed to·3·


·be, because again, we sat down line by line and had them·4·


·produce the outputs.··We said what does this do, does that·5·


·align with the intent?··No, that doesn't align.··Okay,·6·


·let's mark that line that needs to be changed, went to the·7·


·next line, went line by line.··Went back after the·8·


·corrections were made with the initial writer to say these·9·


·changes were made and then had somebody else go back and10·


·interpret those changed lines for us and produce the new11·


·output to ensure that what was intended was the result.12·


· · ··     Q.· ·How many lines did you identify?13·


· · ··     A.· ·I think you already asked me and I said I don't14·


·know.15·


· · ··     Q.· ·Was it more than 50?16·


· · · · · · · ··               MS. ANDERSON:··Objection; asked and17·


·answered.18·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··You can answer19·


·the question.20·


· · ··     A.· ·I don't know.21·


· · ··     Q.· ·Okay.··Now, was Monday's meeting at the State22·


·Board for Charter Schools the first time that your Board23·


·found out that there were defects with the dashboard?24·


· · ··     A.· ·Collectively, yes.25·
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· · ··     Q.· ·How many people knew about it before then?·1·


· · ··     A.· ·Two.·2·


· · ··     Q.· ·And when did they find out?·3·


· · ··     A.· ·I alerted my board leadership when I knew that·4·


·there were errors that needed to be addressed.·5·


· · ··     Q.· ·Would that have been May 9th?·6·


· · ··     A.· ·No.·7·


· · ··     Q.· ·Okay.··So, do you have a date for that?·8·


· · ··     A.· ·I don't recall when I met with them, no.·9·


· · ··     Q.· ·And why -- was there a reason that the rest of10·


·the Board wasn't notified of this at that particular time?11·


· · ··     A.· ·Yes.··I knew that there were errors.··I did not12·


·know the extent of the errors, but I wanted to alert my13·


·Board President and Vice-president that, in fact, there14·


·was a new situation that had developed that could impact15·


·on the staff's work, and that I wanted them to know that16·


·we were addressing the situation and I specifically asked17·


·for their direction in how they wanted to proceed and I18·


·followed their action.19·


· · ··     Q.· ·And their direction was?20·


· · ··     A.· ·To get the corrections, to assess the impact and21·


·to publish the new dashboards, and to share the22·


·information with the Board at the next meeting when all of23·


·the corrections had been made.24·


· · ··     Q.· ·So, was Monday the first time that all the Board25·
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·members, except the two, were aware of the problems with·1·


·the dashboard or possibly in the package you sent them a·2·


·day or two before?·3·


· · ··     A.· ·I had conversations with Board members as they·4·


·raised questions prior to the meeting in preparation for·5·


·the meeting where the subject came up and I shared·6·


·information with them.·7·


· · ··     Q.· ·How many board members was that?·8·


· · ··     A.· ·I think just one.·9·


· · ··     Q.· ·Okay.··So, board member, one other board member?10·


· · ··     A.· ·I spoke to all board member -- I spoke to any11·


·board member who wanted to talk to me prior to the12·


·meeting.··And I addressed the question, I believe, with13·


·one board member, yes, I think that's right.14·


· · ··     Q.· ·All right.··And I believe at the meeting, at the15·


·State Board meeting you said that the detailed information16·


·was in the Board members' packets.··Did the detailed17·


·information with respect to the code and the difficulties18·


·and problems was that included in the Board packets that19·


·was sent to the individual board members in preparation20·


·for the meeting?21·


· · ··     A.· ·I don't believe I told them that it was in their22·


·packets.23·


· · ··     Q.· ·Did they get any information?24·


· · ··     A.· ·They had a copy of the letter that I sent to the25·
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·charter representatives.·1·


· · ··     Q.· ·All right.··Did any of the board members raise·2·


·any questions or issues with respect to the revocations·3·


·that had been issued based on the incorrect data?·4·


· · ··     A.· ·During the Board meeting as part of the·5·


·scheduled agenda there was to be a discussion of an ALJ's·6·


·findings of fact, conclusions of law, and recommended·7·


·order based on another revocation hearing.··And the Board·8·


·went into executive session to discuss what their options·9·


·were with regard to proceeding in that matter.10·


· · ··     Q.· ·Okay.··Did you go into executive session with11·


·them?12·


· · ··     A.· ·I did.13·


· · ··     Q.· ·Okay.··But on a public basis did they ever14·


·discuss the ramifications of what the defective dashboard15·


·effect would be on any of the revocations that they'd16·


·issued, specifically like ours?17·


· · ··     A.· ·No.18·


· · ··     Q.· ·Were the board members provided with these new19·


·dashboards on the schools that they already issued20·


·revocation notices to?21·


· · ··     A.· ·No.··I think I provided -- I testified that they22·


·got this letter.··This was all they got was the letter.23·


· · ··     Q.· ·So, they didn't get Exhibit 16?24·


· · ··     A.· ·There was no reason to provide them Exhibit 16.25·
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· · ··     Q.· ·If we look at Exhibit 16 and specifically, first·1·


·of all, the percent of passing that was changed because of·2·


·the code error -- it was changed because of the code·3·


·error, right?·4·


· · ··     A.· ·That's correct, yes.·5·


· · ··     Q.· ·And the only change that I can see is that the·6·


·first number 17 was bumped down to 16.9 -- I take that·7·


·back.··There's three changes in that line, but that's the·8·


·first change, 17 to 16.9.··It dropped a tenth of a·9·


·point -- a tenth of a percent; is that right?10·


· · ··     A.· ·Yes.11·


· · ··     Q.· ·Okay.··But the -- and that is the school's12·


·percent also?13·


· · ··     A.· ·That is correct.14·


· · ··     Q.· ·Okay.··The other one is 60.9 and that actually15·


·went up a tenth of a percent.··Is that the state's passing16·


·rate?17·


· · ··     A.· ·Correct.18·


· · ··     Q.· ·Would that 60.9 be the same on all dashboards19·


·for schools?20·


· · ··     A.· ·No.21·


· · ··     Q.· ·And -- okay.··And why wouldn't it?··If this is22·


·the percent of state passing why isn't that the same on23·


·all schools?24·


· · ··     A.· ·Because I think, as I previously testified, that25·
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·the percent passing as it created is the school's percent·1·


·passing and the state percent passing for those grade·2·


·levels and it's weighted to the school's composition of·3·


·students at those grade levels.·4·


· · ··     Q.· ·All right.··So, how about with students at these·5·


·grade levels the same as Founding Fathers, would that be a·6·


·60.9 for all the other schools that are in the same grade·7·


·levels?·8·


· · ··     A.· ·In the same grade levels and if the composition·9·


·of those grade levels was the same.10·


· · ··     Q.· ·So, that varies just about for every school as11·


·well?12·


· · ··     A.· ·It was designed to be an accurate reflection of13·


·the school's percent passing compared to a state14·


·proficiency level weighted to the school's grade levels,15·


·yes.16·


· · ··     Q.· ·Those two tenths of a percent, the reduction17·


·from 17 to 16.9 and the increase of 16.8 to 16.9 caused18·


·Founding Fathers to lose 25-points for two tenths of a19·


·percent difference?20·


· · ··     A.· ·That's not correct.21·


· · ··     Q.· ·Okay.··Then how do you explain that the two22·


·measures one went down a tenth, one went up a tenth, but23·


·they lost 25 points?24·


· · ··     A.· ·As I previously testified to, the coding error25·
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·in 2A was specifically a typographical error that·1·


·prevented the calculation of a falls far below in that·2·


·category.··Additionally, I explained that we made some·3·


·mathematical improvements in the rounding of the equations·4·


·that resulted in slight changes in the proficiency rates·5·


·and, additionally, we extended the state -- the school·6·


·proficiency to be a decimal point.·7·


· · ··     Q.· ·So, there were no schools in the state that·8·


·received a falls far below standard on the dashboard?·9·


· · ··     A.· ·I can't say that's true, no.10·


· · ··     Q.· ·But if the program was defective in that it11·


·didn't see a falls far below why would it work on some and12·


·not others?13·


· · ··     A.· ·It would have to -- and I can explain it and I14·


·can probably do it better visually, but the most15·


·simplified version of it that I can provide to you is that16·


·in looking at the school number it was identified -- so17·


·we're talking about a percent, right.··And the ultimate18·


·error was at the top of the column it had, it was percent,19·


·but in one column that percent was identified as an actual20·


·decimal.21·


· · · · · ·          So, if we were looking at 15 percent it was22·


·written as .15, but in the other column the 15 percent was23·


·written as the number 15.··And so in some cases if that24·


·decimal was actually lower than the number in the state25·
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·proficiency then the code would work, but it wouldn't·1·


·catch a .15 and a 15 if, because we weren't comparing --·2·


·the scales weren't the same.··Once we adjusted the scales·3·


·then it caught everybody that it was -- it identified --·4·


·catch is a bad word.··It identified everybody that it·5·


·should have, but there would have been rare cases, could·6·


·have been rare cases where there was no change.·7·


· · ··     Q.· ·Why would a code be able to be set up so that·8·


·you can have some schools that the percentage works on .15·9·


·or 1.5 and some schools that it didn't, shouldn't it be10·


·the same for everybody?11·


· · ··     A.· ·Absolutely, it should have been.··That's why we12·


·corrected it.13·


· · ··     Q.· ·But you're saying that there were some schools14·


·that didn't -- so, if -- you had it corrected, but at the15·


·same time all the schools didn't get a falls far below,16·


·because that was the way it was set up?17·


· · ··     A.· ·The only -- it would have only happened in very18·


·rare situations where that number actually was lower than19·


·that number in the state system.··So, it couldn't happen20·


·consistent.··It only happened in the situation where that21·


·decimal point was lower than the percentage, but it22·


·didn't, it didn't identify all students as it should have.23·


· · ··     Q.· ·So, you're saying that the first dashboard,24·


·which showed a 50-50, which I think is Exhibit 3, should25·
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·have showed a 25-25?·1·


· · ··     A.· ·That is correct, yes.·2·


· · ··     Q.· ·And then on the lower part where it talks about·3·


·the subgroups for free and reduced lunch that shows 50-50·4·


·and you're saying those should have been 25-25s?·5·


· · ··     A.· ·That's correct.·6·


· · ··     Q.· ·How many dashboards had to be changed?·7·


· · ··     A.· ·So, because of the improvement in the rounding·8·


·there were changes in almost all dashboards.··However, the·9·


·actual change in the overall rating for schools there were10·


·less than 10 percent of the dashboards the changes11·


·resulted in an overall rating change.12·


· · ··     Q.· ·How many dashboards are out there?13·


· · ··     A.· ·Close to 500.14·


· · ··     Q.· ·So, it was 50 dashboards or less that were15·


·changed?16·


· · ··     A.· ·Fifty dashboards or less where there was an17·


·impact to the overall rating.18·


· · ··     Q.· ·And were those all because the falls far below19·


·standard wasn't set up in the code?20·


· · ··     A.· ·No.21·


· · ··     Q.· ·So, there were other reasons?22·


· · ··     A.· ·I've described other reasons, yes.23·


· · ··     Q.· ·All right.··Now, who created this -- who asked24·


·for the structure of this methodology; did the State Board25·
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·do that for their overall performance?··I mean, who·1·


·created the what you wanted to get these numbers?··Who·2·


·went to the man who created the code and the program and·3·


·said this is how we want you to do it?·4·


· · ··     A.· ·We entered a contract with the department a year·5·


·after the department began its initial work in creating·6·


·our code and we provided them what we wanted based on the·7·


·methodology that had been adopted and asked them to write·8·


·a code to automate the development of those dashboards.·9·


· · ··     Q.· ·Okay.··And the methodology that had been adopted10·


·is that the State's AIMS test and their calculation for A11·


·through F?12·


· · ··     A.· ·No.13·


· · ··     Q.· ·All right.··What methodology had been adopted?14·


· · ··     A.· ·The methodology is the methodology that's used15·


·to create each of these measures in the dashboard.16·


· · ··     Q.· ·Well, this recent problem with the code17·


·illustrates that the -- would you agree that it18·


·illustrates that the underlying computer system can be set19·


·up in a way that it may prejudice some schools or may not20·


·prejudice other schools; in other words, the system or the21·


·algorithm can be set up in a way to prove what you want to22·


·prove or disprove you want to prove?23·


· · ··     A.· ·No.24·


· · ··     Q.· ·Okay.··You're saying there's no way that that25·
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·can be done?·1·


· · ··     A.· ·You didn't ask me if there was no way that could·2·


·be done.··You asked me if it was done and I told you --·3·


· · ··     Q.· ·I didn't say if it was done, but it can happen?·4·


· · · · · · · ··               MS. ANDERSON:··Objection; relevance.·5·


· · · · · · · ··               MR. CONDOS:··This test and this algo -- I·6·


·mean, dashboard seems to be a key to the whole State's·7·


·basis as to why this school should be revoked.·8·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Are you asking·9·


·her if she amended the algorithm to give Founding Fathers10·


·a failing grade or a falls far below standard; is that the11·


·question?12·


· · · · · · · ··               MR. CONDOS:··No, not specifically for13·


·Founding Fathers, but specifically for students, not14·


·taking into account students in certain areas, special ed,15·


·lower income, that may be affected by the ability to take16·


·the test or have a high tendency to score lower.17·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··And I previously18·


·heard those are taken into account in subgroups under 2C.19·


· · · · · · · ··               MR. CONDOS:··Okay.··No further questions.20·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Redirect?21·


· · · · · · · ··               MS. ANDERSON:··Thank you, Your Honor.22·


·23·


·24·


·25·
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· · · · · · · · · · ·                    REDIRECT EXAMINATION·1·


··2·


·BY MS. ANDERSON:·3·


· · ··     Q.· ·Ms. Rowe, on clarification, is it the letter·4·


·that is contained in Board Exhibit 17 is that the letter·5·


·that was provided to the charter board members and -- was·6·


·that the letter that was provided to the charter board·7·


·members?·8·


· · ··     A.· ·Yes.·9·


· · ··     Q.· ·And was that provided on May 9th, 2014 as well?10·


· · ··     A.· ·To the board members?11·


· · ··     Q.· ·Yes.12·


· · ··     A.· ·It was discussed on May 9th.··It was included in13·


·an e-mail that I sent to the board members prior to the14·


·board meeting.15·


· · ··     Q.· ·Okay.··When was the board meeting?16·


· · ··     A.· ·Was it Monday?··It was just this past Monday.17·


· · ··     Q.· ·So, if the board meeting was Monday, May 12th --18·


· · ··     A.· ·Correct.19·


· · ··     Q.· ·-- when was the letter provided to the charter20·


·board members?21·


· · ··     A.· ·Oh.··Friday.··I'm sorry.··Yes, May 9th, Friday.22·


· · ··     Q.· ·And then it was also discussed with them in your23·


·report to the Board on May 12th at the meeting?24·


· · ··     A.· ·Yes, that is correct.25·
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· · · · · · · ··               MS. ANDERSON:··All right.··I have no·1·


·further questions.·2·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.··Thank you·3·


·very much.··Why don't we take a short recess.··Go off the·4·


·record at this time.·5·


· · · · · · · ··               (Recess taken 10:05 a.m. to 10:26 a.m.)·6·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··We're back on·7·


·the record and back with Ms. Stewart at this point.·8·


· · · · · · · ··               MR. CONDOS:··Yes.··I assume the State·9·


·doesn't have anybody else in their newly opened --10·


· · · · · · · ··               MS. ANDERSON:··No, we don't.11·


· · · · · · · ··               MR. CONDOS:··Then we can get Ms. Stewart12·


·back up.13·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··I will remind14·


·you, you are still under oath.··Please, proceed.15·


·16·


· · · · · · · · · · · ·                      JANICE STEWART,17·


·called as a witness herein, having been previously duly18·


·sworn by the Administrative Law Judge continued to19·


·testified as follows:20·


·21·


· · · · · · · ··               DIRECT EXAMINATION (Continued)22·


·23·


·BY MR. CONDOS:24·


· · ··     Q.· ·Ms. Stewart, you were testifying two months ago25·
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·when we had to take our break.··At that time you stated·1·


·what your position with Founding Fathers was, but could·2·


·you restate it very quickly here so we can just kind of·3·


·get back on track here.·4·


· · ··     A.· ·I am the Director.·5·


· · ··     Q.· ·And do you have any other positions with·6·


·Founding Fathers?·7·


· · ··     A.· ·Oh, yeah.··I teach sixth, seventh, and eighth·8·


·grade.·9·


· · ··     Q.· ·And are you involved in the initial placement of10·


·students or initial contact with students?11·


· · ··     A.· ·Yes.12·


· · ··     Q.· ·Okay.··Then I also believe we talked about the13·


·school's progression and your history with it and you had14·


·stated that the school was going real good and that the15·


·local pediatrician is the one who kind of made some16·


·changes in the student population?17·


· · ··     A.· ·Yes.··She -- we have parents walking in telling18·


·us my child has whatever disability, Dr. Bennett says that19·


·he needs to come here now.20·


· · ··     Q.· ·Okay.··And you accept those children?21·


· · ··     A.· ·Absolutely.22·


· · ··     Q.· ·And do you create an individual education plan23·


·for them?24·


· · ··     A.· ·It depends on the child.··If they have a25·
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·disability then, yeah, I mean that we can create an IEP·1·


·with we do.··If not, we do an ILP, which is an·2·


·individualized lesson plan.··All children get that in our·3·


·school whether they're special education, if they have an·4·


·IEP or not, which is an individualized plan, planning out·5·


·their year academically based on their strengths and·6·


·weaknesses.·7·


· · ··     Q.· ·And I believe you also testified that the·8·


·districts send you a number of their students because of·9·


·what -- how you teach?10·


· · ··     A.· ·Yes.11·


· · ··     Q.· ·And what's, you know, are those students on an12·


·equal basis with the norm for their grade level or where13·


·do they stand?14·


· · ··     A.· ·No.··They're usually several grade levels below.15·


· · ··     Q.· ·And when you do your placement how do you deal16·


·with those kids or how do you prepare individual learning17·


·plans for those students?18·


· · ··     A.· ·We do everyone else.··We test them, all children19·


·when they come in, find out where they're at academically20·


·and then we place them in with their peer group at their21·


·ability level so that they're getting special help with22·


·the weaknesses that they have.23·


· · ··     Q.· ·Okay.24·


· · ··     A.· ·And with their gifts as well.25·
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· · ··     Q.· ·So, if -- you need to speak a little louder,·1·


·please.·2·


· · ··     A.· ·I'm sorry.··I'm battling a cold and I don't have·3·


·much of a voice.·4·


· · ··     Q.· ·So, if a child was officially in the seventh·5·


·grade, but was two levels lower, say fifth grade as far as·6·


·achievement, would he be placed in a seventh grade or·7·


·fifth grade level?·8·


· · ··     A.· ·In -- you mean in a fifth-grade classroom or in·9·


·a --10·


· · ··     Q.· ·Yeah, fifth grade classroom or seventh grade11·


·classroom?12·


· · ··     A.· ·A seventh grade classroom with his peers.13·


· · ··     Q.· ·And through the individual learning plan you14·


·would try to -- would you try to strengthen the15·


·deficiencies that he has?16·


· · ··     A.· ·Absolutely.17·


· · · · · · · ··               MS. ANDERSON:··Objection; leading.18·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··You can answer19·


·the question.20·


· · ··     A.· ·Absolutely.21·


· · ··     Q.· ·There's been a lot of talk and, obviously, the22·


·fundamental basis here is the AIMS test.··Now, the AIMS23·


·test -- was the AIMS test the only performance test that24·


·schools were obligated to submit, take -- have their25·
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·students take and be evaluated upon?··Was there a test·1·


·before that?··Let me just ask it that way.·2·


· · ··     A.· ·We give a screener that's not, just so we can·3·


·get an initial placement, but we do give them the AIMS·4·


·test.·5·


· · ··     Q.· ·Okay.··Before the AIMS test was implemented was·6·


·there another statewide test that was implemented?·7·


· · ··     A.· ·Before the AIMS?·8·


· · ··     Q.· ·Yes.·9·


· · ··     A.· ·Gosh, whatever standardized test -- well, we've10·


·always done AIMS.11·


· · ··     Q.· ·Okay.··Now, next year the process changes again;12·


·is that right?13·


· · ··     A.· ·We get the Park, I think.14·


· · ··     Q.· ·Yeah, what is the Park?15·


· · ··     A.· ·I don't know a whole lot about it, honestly.··I16·


·know that it will be on the computers and from what I see17·


·it looks like it will be more, at least in the math part18·


·there will be more, I would call them story problems as19·


·far as math goes, more life type problems for the --20·


· · ··     Q.· ·And is that as a byproduct of the new Common21·


·Core Curriculum that the State is implementing?22·


· · ··     A.· ·I'm not aware.23·


· · ··     Q.· ·Okay.··All right.··With respect to -- and we'll24·


·get to those in a minute, but with respect to your25·
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·students what grade do you teach again?·1·


· · ··     A.· ·Sixth, seventh, eighth.·2·


· · ··     Q.· ·Okay, which are the tough grades.·3·


· · · · · ·          With respect to your students when they take the·4·


·AIMS test what do you do to prepare them for it?·5·


· · ··     A.· ·I have to laugh.··I'm, I'm -- throughout the·6·


·year we prepare the kids with, you know, with, through the·7·


·Common Core with the skills that they need in order to·8·


·pass the AIMS based on the Common Core and the State·9·


·Standards, and that's no laughing matter at all.10·


· · · · · ·          However, right before the AIMS -- understand my11·


·students know that they are not going to, that there's12·


·going to be struggles when they get to that AIMS.··Many of13·


·them are several grade levels below and we work very hard14·


·through the year so they're hopeful, but they're very15·


·nervous having had the experience of taking standardized16·


·tests and it looking like Chinese to them.··They just17·


·never know right before, especially that first opening up18·


·of the test booklet they're just not, they just don't know19·


·how this is going to affect or, you know, how hard it's20·


·going to be.··So, we do some little antics.21·


· · · · · ·          I am, I, I believe in movements a lot with22·


·children and it helps them learn.··So, we have embraced23·


·what we call Brain Gym a lot, which is educational24·


·kinesiology.··It's helping -- using movement as far as25·
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·engaging different sides of the brain.··So, we start with·1·


·the Brain Gym, but we also because this is junior high and·2·


·the very seriousness of the Brain Gym is enough to get·3·


·them a little nervous we, do the Macarena, which allows·4·


·them, honestly, to cross the midline and do the same kind·5·


·of movements, the chicken dance, and then we sing Bob·6·


·Marley's "Don't Worry Be Happy," song and we get a little·7·


·silly with it and get them ready.··Then we get focused and·8·


·take deep breaths.··They have their, what we call mouth·9·


·tools, which is just pieces of sour or hot, depending on10·


·the child, candy that will allow them to if they get, they11·


·lose focus a lot it will allow them to get focused and12·


·they're ready to go, but that takes, it takes a lot to get13·


·them comfortable.14·


· · ··     Q.· ·And do you do that educational kinesiology with15·


·all the students in your sixth, seventh, and eighth16·


·grades?17·


· · ··     A.· ·Yes.18·


· · ··     Q.· ·And what has been the byproduct of those efforts19·


·as far as the students taking their test?20·


· · ··     A.· ·They want to come to AIMS.··They want to come to21·


·school in the morning, which I think is the first step,22·


·knowing that they're going to have, they're going to have23·


·a little bit of fun right before.24·


· · · · · ·          They are real adamant that we do it every single25·
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·time we take a test.··If we have a break we have to come·1·


·back and we have to do it.··It makes it -- it makes it·2·


·desirable for them to be there.··I see them sometimes in·3·


·the middle of their tests where they kind of get scared.·4·


·You can see the glaze go over their eyes.··You'll see·5·


·them, you know, looking up for a minute and closing their·6·


·eyes and getting, getting themselves calmed down and·7·


·they'll go right back and go to work.·8·


· · · · · ·          So, it at least helps them focus and know that·9·


·they have some control over what's happening on the test.10·


· · ··     Q.· ·So, during the test they use certain tools --11·


· · ··     A.· ·Mm-hm.12·


· · ··     Q.· ·-- to try to help them either mellow down or13·


·refocus.··What do they -- where do they learn those?14·


· · ··     A.· ·From me.15·


· · ··     Q.· ·Okay.··And why did you teach them things like16·


·that?17·


· · ··     A.· ·Because I want my students to succeed and I'll18·


·do whatever it takes and what I want them to know that19·


·they can do whatever it takes to succeed.··Sometimes it's20·


·out of the box a little bit, because they tend to be out21·


·of the box.··But there's ways around a learning disability22·


·and there's ways around feeling inferior, because of what23·


·you see is something you can't do.··There's ways around24·


·that and they're good people regardless of whether they25·
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·can do those tests or not.·1·


· · ··     Q.· ·And do you think that these extra non, quote,·2·


·book educational items will help these students in latter·3·


·day life?·4·


· · ··     A.· ·Absolutely.·5·


· · ··     Q.· ·Why?·6·


· · · · · · · ··               MS. ANDERSON:··Objection; relevance.·7·


· · · · · · · ··               MR. CONDOS:··We're obligated by the State·8·


·to create a learning environment, part of the purpose of·9·


·the performance mission is to create kids for college10·


·preparedness, but there's another world out there besides11·


·college.12·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··You can answer13·


·the question.14·


· · ··     A.· ·These kids have learning disabilities for the15·


·most part.··If it's not learning, because it's organic, I16·


·have kids living in motels and tents and in environments17·


·that are less conducive to kids that are going to college.18·


·They have a tough life that they have to live every day.19·


·Their grownup life has already started for many of them.20·


·They don't have the protection of their parents like we21·


·would assume all children do.··These children are raising22·


·themselves many times.··They have to know how to deal with23·


·fear and feeling inferior and feeling as if they're24·


·broken.··They have to know that there's somebody inside25·
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·that's not broken.··That because of their environment or·1·


·organically what's going on with them that they can·2·


·succeed.··That they can be, they can be successful.··That·3·


·they can move on to the next step or the next level and·4·


·don't have to be stereotyped as retarded or less, at-risk,·5·


·disadvantaged and have to stay in that stereotype.·6·


· · · · · ·          I have an example.··I have a little girl that·7·


·came at the beginning of the school year and was kind of a·8·


·real stiff little girl and told me don't ask me to talk in·9·


·class, I won't.··I can't do math.··I don't know how to10·


·write.··I can't.··I can't.··I can't.11·


· · · · · ·          Okay.··So, on the very first day she came in and12·


·I said, "Good morning beautiful girl."··She looked at13·


·me -- and I shake their hand every morning and every14·


·afternoon as they walk in and out -- I shook her hand and15·


·she looked at me she goes, "Hi."16·


· · · · · ·          Now, we're at the last -- now, we're starting17·


·our last week of school.··This same child greets me now18·


·with, I'll say, "Hello, beautiful girl."19·


· · · · · ·          "Good morning, lovely teacher."··And instead of20·


·the "hi" I get this big old bear hug.··And she pops up in21·


·class, she answers, she can do math.··She's finally22·


·mastered division.··For her that was climbing Mount23·


·Everest.··She wrote a letter to me the other day thanking24·


·me for believing in her and she told me, Mrs. Stewart,25·
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·thank you for making me beautiful and thank you for·1·


·letting me know that I can do math, even though I hate it·2·


·and I always will, but now I know that I can go to college·3·


·and I never thought I could.·4·


· · · · · ·          So, that's what we're about.·5·


· · ··     Q.· ·Okay.··Does the state have any type of testing·6·


·or any type of the way to monitor the success that you're·7·


·talking about of a student who comes in with major issues·8·


·and whether or not they change?·9·


· · ··     A.· ·Not that I'm aware of.10·


· · ··     Q.· ·Is that process important not only in the11·


·learning process, but in real life?12·


· · ··     A.· ·If we want these children to gain high test13·


·scores somewhere in life, yes, it's absolutely important.14·


·Unfortunately, not all children get that opportunity in15·


·kindergarten and they have to get it somewhere.16·


· · ··     Q.· ·And do you feel that that's part of the learning17·


·environment that Franklin --18·


· · ··     A.· ·Jefferson Academy.··That was good.19·


· · ··     Q.· ·-- that Founding Fathers Academy, Jefferson20·


·Academy?21·


· · ··     A.· ·It better be.22·


· · ··     Q.· ·Okay.··So, when they take the test and -- have23·


·they taken a test recently, the AIMS test recently?24·


· · ··     A.· ·March -- April.··In April.25·
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· · ··     Q.· ·Okay.··And usually how many days does that test·1·


·take?·2·


· · ··     A.· ·Three.·3·


· · ··     Q.· ·All right.··And are they three consecutive?·4·


· · ··     A.· ·This year it wasn't.··It was, I guess it was·5·


·four days.··We did two one week and then -- is it two or·6·


·three, I can't remember now.··I'm not really good.··Two or·7·


·three days and the next week.·8·


· · ··     Q.· ·Does the state provide rules as to how to·9·


·implement that test?10·


· · ··     A.· ·Absolutely.11·


· · ··     Q.· ·And does the school have to have a responsible12·


·person who has to certify that all the rules were13·


·followed?14·


· · ··     A.· ·Yes.15·


· · ··     Q.· ·Who is that at Founding Fathers?16·


· · ··     A.· ·Sally Munsey.17·


· · ··     Q.· ·And does she give direction to the teachers at18·


·the school?19·


· · ··     A.· ·Yes.20·


· · ··     Q.· ·Okay.··And how does she know or how do you know21·


·or Founding Fathers know -- yeah, Founding Fathers and22·


·Jefferson Academy know that the teachers understand?23·


· · · · · · · ··               MS. ANDERSON:··Objection, Your Honor,24·


·relevance.25·
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· · ··     Q.· ·We're talking about the learning processes and·1·


·the steps that have been taken to assist and enhance the·2·


·learning process for the vital test that we have here.·3·


·I'll withdraw that question.··I'll withdraw that question.·4·


· · · · · ·          And in your class of six, seven, and eight give·5·


·us, explain to the judge how you implement the test to·6·


·start off with, besides the exercises and the little·7·


·movements.·8·


· · ··     A.· ·As per what the state requires?·9·


· · ··     Q.· ·Yes.10·


· · ··     A.· ·We open up our testing manual and I read the11·


·script and we follow the script and the kids follow what I12·


·ask them to do.13·


· · ··     Q.· ·Do you think that the students understand or do14·


·you have to make any adjustments when you're reading the15·


·instructions?16·


· · ··     A.· ·I'm not allowed to make adjustments.17·


· · ··     Q.· ·So, you have to read verbatim whatever they say?18·


· · ··     A.· ·Yes.19·


· · ··     Q.· ·How do you, you know, what have you perceived as20·


·far as the students when you explained that to them?21·


· · ··     A.· ·I work very hard throughout the year to give22·


·similar type instructions at different times so that they23·


·understand that kind of language and that kind of24·


·formality so that when they're taking that test that part25·
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·of it is almost fun for them.··The instruction part from·1·


·what I can see they are capable, you know.··I have to walk·2·


·around and make sure that they're on the right page and·3·


·they're doing what they're supposed to, and that part·4·


·they're capable of doing.·5·


· · ··     Q.· ·Okay.··So, you kind of teach them how to take·6·


·the test or get used to the concept and not --·7·


· · ··     A.· ·I make them comfortable with the testing·8·


·environment.·9·


· · ··     Q.· ·Okay.··Now, what is the room like, how many10·


·students do you have to test in the sixth, seventh, and11·


·eighth?12·


· · ··     A.· ·Thirty-eight.13·


· · ··     Q.· ·Okay.··From your observations how are the14·


·students at taking the test?15·


· · ··     A.· ·I'm not sure what you mean.16·


· · ··     Q.· ·I mean, what has been your observations in the17·


·students that are taking the test?··Are they intent on the18·


·test?··Do they exercise some of their disabilities, or19·


·emotions, or anything that you have to monitor or control?20·


· · ··     A.· ·They're intent on the test.··They've been taught21·


·since they were little how important those tests are.22·


·They're intent on the test.··I do see some, I have, I23·


·can't say I saw it this year, but I have in the past seen24·


·some that just go bubble, bubble, bubble and don't even25·
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·look at the test.··I didn't see that this year.·1·


· · ··     Q.· ·Okay.··And throughout the year has your teaching·2·


·program curriculum been geared to increase their abilities·3·


·to score or their abilities to take this test and·4·


·hopefully get better?·5·


· · ··     A.· ·Absolutely.··We have been very open with the·6·


·students about how important these test scores are to them·7·


·and what it means, but we try to do it in a non-stressful·8·


·way.··But we do, we do let them know, you know, you need·9·


·to know this because these kind of questions will be on10·


·the test.··You need to know how to follow my directions11·


·when I give them to you orally, because you're going to12·


·have to do that when we take these tests.13·


· · ··     Q.· ·Okay.··And do they take the tests the whole day?14·


· · ··     A.· ·No, we're usually done by noon.15·


· · ··     Q.· ·Okay.··When do you get the test results back?16·


· · ··     A.· ·I'm not sure.17·


· · ··     Q.· ·Okay.··When, you know, like with the last series18·


·of AIMS tests that you received back what steps did you19·


·take with your sixth, seventh, and eighth graders, first20·


·of all, to take a look at how they could be bettered or21·


·working out any deficiencies?22·


· · ··     A.· ·I look at those tests very deeply and look at23·


·each kind of problem and how many students took them and24·


·specifically which students, you know, missed and which25·
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·ones didn't and what their strengths and what their·1·


·weaknesses are so that for my returning students I can·2·


·implement an individualized learning plan immediately.·3·


· · · · · ·          I do have to assess and just see how much·4·


·they've lost throughout the year to get them up to that·5·


·point or throughout the summer to get them back up to that·6·


·point.··Understanding these kids have had a whole life·7·


·coming back, a whole lot of experiences before they come·8·


·back so sometimes they lose quite a bit.··But I get them·9·


·on target based on what I saw on their tests scores and10·


·work on their strength as well as their weaknesses.11·


· · ··     Q.· ·Okay.··Now, the little girl you talked about12·


·earlier what grade was she in?13·


· · ··     A.· ·She's a seventh grader.14·


· · ··     Q.· ·And was this year the first year at Jefferson15·


·Academy?16·


· · ··     A.· ·No.17·


· · ··     Q.· ·Okay.··How long has she been at Jefferson18·


·Academy?19·


· · ··     A.· ·I think this was her third year with us.··It may20·


·have been her second.21·


· · ··     Q.· ·Now, you talked about her progressing22·


·emotionally.··How has she done from scores?23·


· · ··     A.· ·From the scores I see she's progressed what I24·


·would say was quite a bit.··Is she going to get to25·
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·approaches?··Maybe, but I'm not sure.··However, next·1·


·year -- and she will be back next year -- next year we're·2·


·going to make some, she will make some great strides,·3·


·because she's now ready to feel like a confident learner·4·


·and not be so afraid of school.·5·


· · ··     Q.· ·So, how could you categorize your work on a·6·


·first-year student gets from another school as far as the·7·


·teaching method and what you have to do besides building·8·


·them up emotionally?·9·


· · ··     A.· ·I'm assuming that it would be a child that was10·


·following that had low test scores.11·


· · ··     Q.· ·Right.12·


· · ··     A.· ·We just -- we find out, you know.··We test them,13·


·we find out where they're at and kind of have to find out14·


·what kind of learner they are.··You know, we don't have15·


·the test -- sometimes we do, but if we do we drill into16·


·them what we can.··We don't have a whole lot like we do17·


·when we get the, you know, with the kids that we've18·


·already had.··But we do the best we can until we get those19·


·scores.20·


· · ··     Q.· ·Now, do you teach the state standards as part of21·


·your curriculum in teaching?22·


· · ··     A.· ·Yes.23·


· · ··     Q.· ·With different grades, at least different24·


·achievement levels how do you, how do you do that?25·
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· · ··     A.· ·Well, the state standards the way they are I·1·


·love them in that they add on.··So, that on a -- and we·2·


·did sixth, seventh, and eighth, because that's the core·3·


·standards complement, sixth, seventh, and eighth, so we·4·


·had a little bit of latitude.·5·


· · · · · ·          Basically, I find out as a group thing that --·6·


·well, it depends on what subject you're talking about.··In·7·


·math we break it down in sixth, seventh, and eighth.··We·8·


·kind of -- it's kind of a unique way of doing it, I guess.·9·


·I don't know.··But everybody, our sixth, seventh, and10·


·eighth graders all listen to the sixth grade lesson and11·


·get the sixth grade lesson, knowing that our eighth12·


·graders either need it as a review, or they're learning,13·


·or never had it, or that's right where they are.··They all14·


·get the sixth grade lesson and then we pull out from15·


·there.16·


· · · · · ·          The sixth graders will stay in -- sixth and17·


·seventh graders will stay in and work on some math work18·


·where the eighth graders will go in and have their own19·


·eighth grade instruction.··Seventh graders will go in and20·


·have their own seventh grade instruction.··Eighth grade21·


·will do the same thing.22·


· · ··     Q.· ·Do you expect mastery before you teach the next23·


·level or next section of goals?24·


· · ··     A.· ·No.··However, we will continue to revisit their25·
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·weaknesses, it doesn't just go away.··We continue to·1·


·revisit and expect eventual mastery, but to expect that·2·


·group to have complete mastery before we move on we'd·3·


·still be on the first, the first standards.·4·


· · ··     Q.· ·So, do you expect the group itself to master and·5·


·then you move on?·6·


· · ··     A.· ·No, no, we don't.··We move on.··However, as·7·


·individuals we work on mastery and continue to revisit and·8·


·revisit and revisit those concepts they're having trouble·9·


·with until we see mastery.10·


· · ··     Q.· ·How do you do that with 38 students?11·


· · ··     A.· ·Trick.··We do a lot of review.··We have a good12·


·program that allows us to drill down and to reteach on a13·


·continual basis and be very prescriptive on the level of14·


·the areas that they're at.15·


· · ··     Q.· ·Is that with other teachers or assistants or who16·


·does that?··You can't do that for 38 students.17·


· · ··     A.· ·No, I don't.··I have two aids in my classroom.18·


·I also have -- this year I have a math teacher that does19·


·the primary teaching.··I am -- I'm not a math teacher,20·


·per se.··So, I have a math teacher that does the primary21·


·teaching.··And then I've had other help this year, it's22·


·been Ms. Tate and actually Mr. Stewart has come in as well23·


·to implement the math program so that -- and also Megan24·


·Stewart whose math skills are quite high.··It was a group25·
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·effort in this big group to be able to individualize with·1·


·all these guys.·2·


· · ··     Q.· ·Now, you said that English was different than·3·


·math.··How do you do your English and reading lessons?·4·


· · ··     A.· ·I don't have as big a -- well, first of all, the·5·


·require -- the standards and requirements for reading·6·


·aren't as broken for reading as they are for math in·7·


·middle school.··Excuse me.·8·


· · · · · ·          They're not as broken down in middle school like·9·


·they are in the math and the reading.··It's basically10·


·working on children that have, you know, phonic awareness11·


·issues that are still just sounding out words and having12·


·fluency issues.··Then we have students that are reading13·


·fluently.··However, most of our children have a hard time14·


·with comprehension whether because of fluency or just15·


·exposure.··Remembering the group that I have and the16·


·socioeconomic level of most of these children or organic17·


·issues, which is autism, vocabulary is a big deal.··So,18·


·that I do a lot more group teaching.··However, we do19·


·breakdown, I have a reading specialist that takes many of20·


·our children and works with them specifically on their21·


·reading skills or their, you know, word and text skills,22·


·their fluency skills.··I work primarily on comprehension23·


·and that's an all-day, all-the-time, every, every content24·


·area ordeal.··That's all the time.25·
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· · ··     Q.· ·What do you do to help them with their·1·


·comprehension?·2·


· · ··     A.· ·I tell a lot of stories.··I'm a very animated·3·


·teacher and I break things down into levels that they can·4·


·understand.··So, everything is a story.··History is a·5·


·story.··Science is a story.··But we work on words.··They·6·


·love language and this group is an interesting group.·7·


·They love language and they're fairly confident little·8·


·writers when it comes to their voice and their ideas.·9·


·So -- and I've told them that they're brilliant writers so10·


·they believe me.11·


· · · · · ·          So, we investigate every new word and we have a12·


·board, a word well that goes up.··And we write on the, you13·


·know, they'll say wait, wait, wait, don't know that word.14·


·So, we have a -- it's part of our routine is there's a job15·


·called the word keeper and they'll holler out, oh, I need16·


·the word keeper.··This is a new word.··I'll stop whatever17·


·we're doing and we'll investigate the word and they'll put18·


·it up on the board and we use that for vocabulary.··We try19·


·to catch each other see who can use the words that are up20·


·on the board.··Oh, that's a word keeper word.21·


· · · · · ·          I try to get them into language in so many ways.22·


·I use literature as part of history and use it.··So, if23·


·I'm teaching ancient history for sixth graders we're also24·


·studying --25·
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· · · · · · · ··               (Interruption by Reporter.)·1·


· · ··     A.· ·Gilgamesh.··Sorry.··So, that they're learning·2·


·the development of language with the development of·3·


·history, which allows them to develop their own vocabulary·4·


·as history develops.·5·


· · ··     Q.· ·And have you seen success in that pattern of·6·


·teaching or?·7·


· · ··     A.· ·Absolutely.··I'm seeing their writing really·8·


·blossom as far as, and their reading comprehension as·9·


·well, as far as understanding idioms and some patterns of10·


·speech and meanings of words.··I will have them, say, oh,11·


·you know, I hear -- the other day I was watching a cartoon12·


·and I heard the word "hydra."··You know, is that the same13·


·hydra that we heard in Greek?··Does that mean hydro like14·


·water?··So, they're starting to bring roots of words in.15·


· · · · · ·          We do have -- I do worksheets with them that16·


·have to do with vocabulary and comprehension as well.··We17·


·have something called word ladders where we, it talks18·


·about the meanings of words and we change a word with19·


·letters and it turns into a different word by the time you20·


·get up to the top and we use, we have a lot of the fun21·


·with those, as well as just the vocabulary.22·


·Three-quarters of our group we have spelling, but I use23·


·spelling with writing.··So, three-quarters of our group is24·


·in a vocabulary group that is way too high for them, but25·
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·they love it, because we just, we eat those words up and·1·


·we have fun with them and we talk about them and even·2·


·months later they'll come back and say, wait a minute, I·3·


·heard, we had that word for vocabulary word in our·4·


·vocabulary group.·5·


· · · · · ·          So, we're pretty language rich in comprehension·6·


·and it does make a difference in their, even in their·7·


·speech patterns.··I'll have a kid, a child come home -- or·8·


·come back from home and say my mom says I use ten-dollar·9·


·words.··So, I'll say did you explain what the word meant?10·


·Yes.··So, they're going home and introducing a new11·


·language to their parents as well.12·


· · ··     Q.· ·So, do you dumb down the lessons to their level13·


·or do -- yeah.14·


· · ··     A.· ·That's a naughty word.15·


· · ··     Q.· ·I know.16·


· · ··     A.· ·No.··Absolutely not.··These children are17·


·curious.··They're junior high children.··Junior high18·


·children are developmentally about where a three-year-old19·


·is when it comes to curiosity and just insatiability.20·


·And, honestly, they don't know what they don't know so why21·


·don't we just give them the best instead of something in22·


·the middle.23·


· · · · · ·          I teach them -- we do close reading.··We love to24·


·do close reading.··It's fun.··Because they love -- they25·


Dropkin & Associates, Inc.


Page 891







Founding Fathers Academies 5/16/2014


·love that.··And I tell them we read it like you eat a·1·


·cheeseburger, you know.··Tear apart a cheeseburger and eat·2·


·pieces, you put it all together and you just enjoy the·3·


·whole thing and then we'll go back and talk about what we·4·


·just ate.··And I kind of toss in that for everything.·5·


·We'll just do it like a cheeseburger and then we'll come·6·


·back and talk about what we did.·7·


· · · · · ·          I don't know if I answered your question.·8·


· · ··     Q.· ·For the last three years we've had low test·9·


·scores?10·


· · ··     A.· ·Yes.11·


· · ··     Q.· ·What have you done during the last three years12·


·to try to raise the test scores?13·


· · ··     A.· ·Well, develop, develop, develop.··I mean, this14·


·is a work in progress.··We've got two things happening.15·


· · · · · ·          We have children that are phase students that16·


·are staying with us year after year.··But we also -- what17·


·happens is, is we get a kid confident and they're feeling18·


·good and they're saying, you know what, I can read now and19·


·my math is coming along and I'm doing great and I want to20·


·play football, so see ya.··I'm better, I'm fixed, and off21·


·they go.22·


· · · · · ·          So, a lot of times once we get their feet on the23·


·ground they're off to a district school and we lose them24·


·and we get a new crop of kids that aren't -- that are --25·
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·so, that are new and we have to investigate.··So, we do a·1·


·lot of foundation building.·2·


· · · · · ·          The last three years that has been my focus is·3·


·just building the foundation, getting them to love·4·


·learning, to find out that learning is a great thing and·5·


·it starts with a foundation.··You have to get them to know·6·


·that they're competent learners.··Before I can teach them·7·


·anything they have to know they can learn it.··If they·8·


·can't then might as well give up and go home.·9·


· · ··     Q.· ·So, this foundation and the efforts that you do,10·


·do you feel in the last three years that your students11·


·have been learning even though they've scored low on the12·


·tests?13·


· · ··     A.· ·I feel like my students -- yes.··I feel like my14·


·students have been learning even though they're scoring15·


·low on the tests.16·


· · ··     Q.· ·In the exhibits that you've got in front of you17·


·we have your scores, I believe on QQ, which is the AIMS18·


·COMPs math scoresheet.19·


· · · · · · · ··               MS. STILLMAN:··Which should be in the20·


·white.21·


· · ··     Q.· ·In the white.22·


· · ··     A.· ·In the white, okay.23·


· · ··     Q.· ·On page 270 at the very bottom, bottom of the24·


·page.25·
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· · ··     A.· ·Okay, I got it.·1·


· · ··     Q.· ·And these were prepared by you for the students?·2·


· · ··     A.· ·Right.·3·


· · ··     Q.· ·Is this part of your guideline in using and·4·


·helping and teaching students?··Rather than go through all·5·


·of them --·6·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··I'm sorry.··I·7·


·didn't --·8·


· · ··     A.· ·Yes.·9·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Yes, okay.10·


· · ··     A.· ·I'm sorry.··I --11·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··We just need it12·


·for the record.13·


· · ··     A.· ·I apologize.14·


· · ··     Q.· ·Rather than go through all of them if you'd just15·


·look through them and see if any of these kind of, because16·


·most of them are up and down, up and down, up and down.17·


· · ··     A.· ·Right.18·


· · ··     Q.· ·Can you explain why they go up and down, you19·


·know, almost like our stock market?20·


· · ··     A.· ·Yeah, it feels like the stock market and21·


·probably for all the same reasons, honestly.22·


· · · · · ·          My guys a lot of them are special needs and part23·


·of the learning disability is they have it one day and24·


·they don't have it the next and it doesn't take much to25·
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·tip the scales where whatever they had that day they lost,·1·


·you know.··The police show up at your house that night and·2·


·you don't remember what happened the day before and·3·


·there's a lot of that going on.·4·


· · · · · ·          But that -- honestly, the typical profile of a·5·


·learning disabled child is that it takes more repetitions.·6·


·They have it one week, they don't have it the next.·7·


·They'll have it the next week.··It just -- so, you do see·8·


·an up and down, up and down score.·9·


· · ··     Q.· ·Does absences play a role in the learning10·


·process?11·


· · ··     A.· ·It can, yes.12·


· · ··     Q.· ·What's your, if you know, roughly your13·


·attendance for your sixth, seventh, and eighth graders?14·


· · ··     A.· ·I think it's at 93 percent.15·


· · ··     Q.· ·Now, you say that the home life, obviously,16·


·affects these students.··I see on page 275 a student in17·


·your sixth grade class that your note said was abused as a18·


·baby, but it seems to show that it's from his start it was19·


·a steady progress and then we went and did the hill game.20·


· · ··     A.· ·That's my daughter.21·


· · ··     Q.· ·Oh, okay.22·


· · ··     A.· ·And she's adopted.··For the record, he didn't23·


·know that was my daughter.··And I can talk about her quite24·


·comfortably.··She is again, LD.··She was dropped on her25·
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·head for discipline as a baby and has cranial fractures as·1·


·a result of that, that has caused all kind of problems.·2·


· · · · · ·          She has a very difficult time with language·3·


·altogether.··She is SLI, speech and language impaired,·4·


·which even now -- are we on five or six years with her --·5·


·having been in our home and being our own child language·6·


·is hard.··She leaves the endings off of words.·7·


·Auditorially she has a hard time and I think that's more·8·


·hereditary than part of the abuse, because I hear her·9·


·mother had the same problem with auditory processing.··She10·


·doesn't hear the sounds at the ends of words and we've11·


·been working a lot with that, but it's still a tricky -- a12·


·tricky area.13·


· · · · · ·          We don't have the quality of audiologists and14·


·speech pathologists there that we would have down in the15·


·valley.··So, it's frustrating as a mom to get the quality16·


·that I wish that I could have with her.17·


· · · · · ·          Past tense, present tense are still real hard18·


·for her and it comes across in her math as well as in her19·


·reading and her just comprehension with just social20·


·conversation.··She has a hard time sometimes.21·


· · · · · ·          She's a beautiful girl.··She's got long red hair22·


·and gorgeous and the boys love her, because she plays23·


·football better than they do and so socially she does well24·


·so far, I mean.··We may be coming into some rough water25·
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·here pretty soon with that.··But when it comes to·1·


·academics we get these big up and downs.·2·


· · · · · ·          I can tell you on 12/12 she was sick and I can·3·


·tell she was sick, because she shot right up and a lot of·4·


·times with her if she has an illness she does better.·5·


·It's like she comes with this creativity curve and then·6·


·she went down again, but that was clear back in 3/12.·7·


·She's actually gone up since then and is doing quite well.·8·


·She feels -- this is -- math is her best subject.··She's·9·


·below grade level, but math is her best subject.··Her10·


·reading is very, very poor.··Her writing is very, very11·


·poor and it shows her, because of her own disability she12·


·struggles with her writing.··Shows her auditory processing13·


·issues.14·


· · · · · ·          Elizabeth is a very, she has to see what -- I15·


·said her name, I'm sorry.··She's mine.··I can't stop16·


·myself.··She's -- she is a, if you can show it to her a17·


·couple of times she can do it.18·


· · · · · ·          And one of the things I did -- I wasn't happy19·


·with these scores, I have to tell you.··One of the things20·


·I implemented was an interactive math journal that is very21·


·hands-on and I love it because they have to explain what22·


·they're learning and explain what they're doing and how23·


·it's done.··And that has made a big difference not just24·


·with her, but with others, but especially with her because25·


Dropkin & Associates, Inc.


Page 897







Founding Fathers Academies 5/16/2014


·she had to create something to, to, that shows·1·


·understanding and it was a lot of cutting and pasting and·2·


·coloring, but for her and many others it really helped·3·


·their scores go up.·4·


· · ··     Q.· ·So, you don't think she would make the grade·5·


·level on the AIMS test if she took it?·6·


· · ··     A.· ·I think she might hit approaches this year.·7·


· · ··     Q.· ·If you look at the page 278, that's another·8·


·strange one I felt.··Another sixth grader that looks like·9·


·had come to your school had gone up to as high as over 2010·


·and then stopped and then went back up and then dropped11·


·and then there's a gap.··Can you explain that a little bit12·


·for us?··And then he's starting back almost at the bottom13·


·again.14·


· · ··     A.· ·I don't, you know what, '06.··I was looking at15·


·the wrong number.16·


· · ··     Q.· ·278 there at the bottom.17·


· · ··     A.· ·Yeah, I was looking here.··I have a number here18·


·I'm correlating it to, you know, so I can talk19·


·intelligently about.··I have a guess about who that is.··I20·


·don't have a number on this one.··Probably because I -- if21·


·it's who I think it is, which I'm -- we had a -- what's22·


·the date on that?··No.··Oh, you know what, I don't even23·


·know who this kid was, but I can tell you what happened.24·


· · · · · ·          We had, when we tested this child at the25·
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·beginning of the year -- we tested this child, there's a·1·


·couple of these children we weren't testing them at their·2·


·grade level.··We were testing them at their ability level·3·


·so their scores were doing better.··Then we decided to go·4·


·ahead and test them, I wanted to see where they were at·5·


·all the time at their grade level so we went and had them·6·


·went to their ability level and that's what that is.·7·


· · ··     Q.· ·Okay.··And grade level?·8·


· · ··     A.· ·I mean, at their grade level.··We went to their·9·


·grade level and were testing at their grade level.10·


· · ··     Q.· ·And grade level is what the AIMS are geared11·


·towards?12·


· · ··     A.· ·Right.··That's why I did that.13·


· · ··     Q.· ·Now, the rest of these are scores and sheets14·


·that you had used with the AIMS pretesting or is that --15·


·and you plotted the gains and pluses?16·


· · ··     A.· ·Right.17·


· · · · · · · ··               MR. CONDOS:··So, Judge, at this time, I18·


·don't think we have formally submitted QQ.19·


· · · · · · · ··               MS. ANDERSON:··QQ was stipulated to.20·


· · · · · · · ··               MR. CONDOS:··Oh, it is.··Were they21·


·stipulated?22·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Yes.23·


·BY MR. CONDOS:24·


· · ··     Q.· ·Okay.··Now, it sounds like you build up their25·
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·character, you build up their abilities.··When they get,·1·


·after they get -- do you relay the results of the AIMS·2·


·tests to the students?·3·


· · ··     A.· ·Those come in the summertime and so their·4·


·parents do that.··I mean, we sent letters out, you know,·5·


·the forms out to the parents, but that's something the·6·


·parents do.·7·


· · ··     Q.· ·And the document that the parents receive does·8·


·it indicate meets standard or those?·9·


· · ··     A.· ·Yes.10·


· · ··     Q.· ·And at least from your scores that you're here11·


·for they are doesn't meet standards or falls far behind, a12·


·few of them are in the middle.··Do you get any feedback13·


·from the parents when they receive these?14·


· · ··     A.· ·I usually give a call to make sure they have15·


·their test and talk it over and they ask questions.··I16·


·have what I call an ILP reading several times a year with17·


·parents, which is an individualized lesson plan reading.18·


·It's a little more than a parent-teacher conference in19·


·that we really discuss the individualized plan that we20·


·have for the child.··So, the parents are fairly aware of21·


·what's going to happen.··We have a few surprises usually22·


·on the good, but we're fairly aware of where we think they23·


·might land.24·


· · ··     Q.· ·On the ones that aren't good surprises and the25·
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·ones that don't score well do you see any changes or what·1·


·do you observe after you built them up and all the sudden·2·


·they get this failing test?·3·


· · ··     A.· ·You know, honestly for the most part, I don't·4·


·know how many parents actually tell their own children.··I·5·


·don't tell mine what their scores are.··I have one I do,·6·


·because she's capable of, a couple of them are capable of·7·


·seeing what their scores are.··And I have my 14-year-old·8·


·needs her pants kicked every once in a while saying see,·9·


·see, see.··For the others I don't.··I tell them they did10·


·great, because they did.··They made lots of improvement.11·


· · ··     Q.· ·All right.··Do you ever -- I mean, have you in12·


·the last three years have you lost students because of the13·


·low grades?14·


· · ··     A.· ·No.15·


· · ··     Q.· ·And why would you say it is?··With your talks to16·


·parents and feedback why would you say these kids still17·


·stay at your school?18·


· · ··     A.· ·You know, it's funny.··We are very open with our19·


·parents about the situation we're in right now and as20·


·parents come through the door we tell them this is where21·


·we're at.··We are in hearings right now wondering whether22·


·we're going to keep our doors open and we still have23·


·parents coming and enrolling their children.24·


· · · · · ·          The reason being is they need help for their25·


Dropkin & Associates, Inc.


Page 901







Founding Fathers Academies 5/16/2014


·children.··They know that we can give it to them and·1·


·they're very aware of their children's weaknesses when·2·


·they come to our school.··So, by the time that they get to·3·


·us they're pretty, for the most part, pretty -- have been·4·


·fighting a fight for their kids and they're pretty aware·5·


·of where they're at so they see us as an advocate and we·6·


·don't, we don't make any excuses.·7·


· · · · · ·          If their test scores go down and I don't know·8·


·about it and their parents don't know about it and there's·9·


·a big surprise there we'll sit down and talk about what10·


·may have happened and talk about what our plan is for the11·


·next year to make sure that doesn't happen again.··I can't12·


·say I've had too many of those conversations.13·


· · · · · ·          Generally, parents are so happy to see that14·


·there's been improvement and we've had enough15·


·conversations for them to know, you know, they know that16·


·this particular child isn't going to be a college17·


·graduate.··They just want to see them happy in life and18·


·see them feeling like a confident learner.··So our job is19·


·and to, you know, and our goal is to get them up to grade20·


·level or above and to see the brilliance that is21·


·underneath that they don't show on a test score.··So,22·


·they're pretty aware and not too -- I mean, of course, we23·


·all want our kids to be A students and, you know, do all24·


·those great things, but these parents are pretty25·
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·reconciled to what their child is doing or how their child·1·


·is doing and they just want to see them happy and have·2·


·progress.·3·


· · ··     Q.· ·With respect to the AIMS test -- well, first of·4·


·all, how many students of the 38 in your sixth, seventh,·5·


·and eighth grade would you say are at grade level?·6·


· · ··     A.· ·On all subjects?·7·


· · ··     Q.· ·However you think would be the best way to·8·


·answer this.·9·


· · ··     A.· ·In math probably five, four or five.··In reading10·


·and writing, probably eight.11·


· · ··     Q.· ·And of your students how many students of the12·


·38, how many are special education identified?13·


· · ··     A.· ·I have 11 IEP.14·


· · ··     Q.· ·And how many came to you below grade level?15·


· · ··     A.· ·Thirty-eight.16·


· · ··     Q.· ·Have they raised -- I mean, have they increased17·


·more than just one grade every year, do you think?18·


· · ··     A.· ·Some have, some haven't.19·


· · ··     Q.· ·Okay.··And do you think that the AIMS test,20·


·which is the guiding market -- I mean, point for the State21·


·Board of Charter Schools indicates how these children are22·


·progressing?23·


· · ··     A.· ·It can't.24·


· · ··     Q.· ·Why?25·
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· · ··     A.· ·It doesn't have a -- it doesn't have the right·1·


·measuring stick.··Our children, our children progress, but·2·


·we don't use a yardstick to see the progression.·3·


·Sometimes we have to use a one-foot ruler and we're·4·


·measuring in inches instead of in feet, because that's how·5·


·they progress.··Are they capable of doing more,·6·


·absolutely.··But we have -- the state standards test can't·7·


·show that on the level on the way that it measures right·8·


·now.·9·


· · ··     Q.· ·And is that just because it's just numbers?10·


· · ··     A.· ·Falls far below is a very big category,11·


·approaches is a very good -- or a very big chunk, you12·


·know, meets is a very big chunk.··Within those chunks13·


·children can improve, but not show it on the scores.14·


· · ··     Q.· ·Okay.··If the school would be -- if the charter15·


·would be revoked and the school would be closed what would16·


·happen to your students?17·


· · ··     A.· ·Their parents asked me that, because they're18·


·frightened.··Show Low is a very small town, that White19·


·Mountain area is a very small town.··And in small town I'm20·


·not talking about how many people are there.··I'm talking21·


·about the dynamics of a small town.··Those children are in22·


·our school for a reason.··They didn't fit in the district23·


·for whatever reason.··They didn't fit.··The one thing that24·


·comes out a lot from the children that we don't even25·
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·address here is that they were being bullied, most of·1·


·them, in the district schools before they ever came to us,·2·


·because they're different in one way or the other.·3·


· · · · · ·          Many of our children, I think, would be home·4·


·schooled.··That's what parents are telling me.··They can't·5·


·put them in the district.··I've had some talk to me·6·


·privately and say what do you do with your kid if this·7·


·happens.··If you're going to home school my kids, will you·8·


·home school mine.··They don't want to put them back in the·9·


·district.··Many of them will go back to a district.··The10·


·other charter school that's in town doesn't -- they have a11·


·special education program, but from what I hear it12·


·addresses special needs like the district does.13·


· · · · · ·          The district special ed person actually is a14·


·friend of mine and we have conversations in the grocery15·


·store about how she deals with her specialized students16·


·versus how we deal with ours and basically they try to17·


·dump them on the 301, you know, Title One kind of thing18·


·rather than put them on an IEP so they don't show up in19·


·their numbers.··And many of our parents were frustrated20·


·and that's why they came to us, because their children had21·


·special needs and they weren't being addressed.··They were22·


·being exited out of their IEPs, because Show Low's numbers23·


·were getting too high.··They don't have the support within24·


·the classrooms as far as, you know, aids and that sort of25·
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·thing that our classrooms have and they feel like their·1·


·children are lost through the cracks.·2·


· · ··     Q.· ·How many students -- how many children do you·3·


·have in the school?·4·


· · ··     A.· ·I have six.·5·


· · ··     Q.· ·What are you going to do with yours?·6·


· · ··     A.· ·I'll home school them.·7·


· · ··     Q.· ·And that's because -- and how many years of·8·


·educational experience do you have?·9·


· · ··     A.· ·Thirty.10·


· · · · · · · ··               MR. CONDOS:··No further questions, Your11·


·Honor.12·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Cross?13·


·14·


· · · · · · · · · · ··                     CROSS-EXAMINATION15·


·16·


·BY MS. ANDERSON:17·


· · ··     Q.· ·What was the first day of instructions to18·


·students at Jefferson Academy for 2013-2014 school year?19·


· · ··     A.· ·August 4th, I think.··It's been a year.20·


· · ··     Q.· ·At the beginning of August of 2013?21·


· · ··     A.· ·At the beginning of.22·


· · ··     Q.· ·You testified on March 28 in addition to23·


·teaching sixth, seventh, and eighth grade you're also24·


·president of the governing board?25·
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· · ··     A.· ·No, I'm vice-president of the governing board.·1·


· · ··     Q.· ·Okay.··Vice-president of the governing board.·2·


·And that you also work with the governing board as far as·3·


·making decisions for the school, correct?·4·


· · ··     A.· ·Yes.·5·


· · ··     Q.· ·Is the governing board decision making include·6·


·determining what curriculum will be purchased for the·7·


·school to teach math and reading?·8·


· · ··     A.· ·No.·9·


· · ··     Q.· ·Who makes that determination?10·


· · ··     A.· ·Kami Tate.11·


· · ··     Q.· ·So, then was it Ms. Tate's decision to purchase12·


·new math curriculum for the 2013-2014 school year?13·


· · ··     A.· ·Yes.14·


· · ··     Q.· ·It was your testimony on March 28th that the new15·


·math curriculum didn't arrive until October 2013, correct?16·


· · ··     A.· ·Yes.17·


· · ··     Q.· ·You testified on March 28th also about your use18·


·of testing students using a, what you called a modified19·


·BRIGANCE®?20·


· · ··     A.· ·Yes.21·


· · ··     Q.· ·How often are students tested with this22·


·assessment?23·


· · ··     A.· ·This year three times a year.24·


· · ··     Q.· ·And are those in particular subjects?25·
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· · ··     A.· ·Math and spelling.·1·


· · ··     Q.· ·And is the BRIGANCE® used school wide at all·2·


·grade levels?·3·


· · ··     A.· ·I believe so.·4·


· · ··     Q.· ·You also testified on March 28th that you use·5·


·math assessment testing and some of the other reading·6·


·tests.··What are those?·7·


· · ··     A.· ·AIMSweb®.·8·


· · ··     Q.· ·And how often are students tested with the·9·


·AIMSweb® assessment?10·


· · ··     A.· ·Weekly.11·


· · ··     Q.· ·And are the AIMSweb® assessments used school12·


·wide at all grade levels?13·


· · ··     A.· ·Yes.14·


· · ··     Q.· ·Would you, please, refer to Exhibit QQ at15·


·page 272.··It was your testimony on March 28 that this16·


·student has what you said is a tremendous amount of17·


·absences.··Has that absenteeism occurred throughout the18·


·2013-2014 school year?19·


· · ··     A.· ·About the same time that I was testifying we20·


·spoke with the mother and let her know that her son was at21·


·risk of being retained and his absences have decreased.22·


· · ··     Q.· ·Okay.··But that would have been in the end of23·


·March 2014?24·


· · ··     A.· ·Yeah.25·
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· · ··     Q.· ·But prior to that this student had --·1·


· · ··     A.· ·Yes.·2·


· · ··     Q.· ·-- a significant number of absences?·3·


· · ··     A.· ·Yes.·4·


· · ··     Q.· ·Did you place the student on an attendance·5·


·contract?·6·


· · ··     A.· ·We did in March.·7·


· · ··     Q.· ·How many students are in your sixth grade?·8·


· · ··     A.· ·Eighteen.·9·


· · ··     Q.· ·And how many in the seventh grade?10·


· · ··     A.· ·To do the math, I think there's 15.11·


· · ··     Q.· ·And in eighth grade?12·


· · ··     A.· ·Four -- um, there's seven.··I have three of our13·


·eighth graders that are actually attending in the high14·


·school, even though they're eighth graders.··They get the15·


·same coursework it's just that they were 15 and 16 and had16·


·been retained a lot at the district level.··So, they are17·


·receiving eighth grade coursework, but they're receiving18·


·it within the eighth grade.19·


· · ··     Q.· ·Within the ninth glade?20·


· · ··     A.· ·Within that high school environment with their21·


·peers.22·


· · ··     Q.· ·Okay.··So, that would be -- is that three of the23·


·four eighth graders?24·


· · ··     A.· ·No, that would be three of the seven.··That's25·
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·why I'm --·1·


· · ··     Q.· ·Oh, okay.·2·


· · ··     A.· ·Do you see what I mean?·3·


· · ··     Q.· ·In Exhibit QQ those are pertaining to your sixth·4·


·graders; is that correct?·5·


· · ··     A.· ·No.··This is sixth, seventh, and eighth.·6·


· · ··     Q.· ·Okay.··If we look at QQ on page 271 it indicates·7·


·the student's grade is six?·8·


· · ··     A.· ·Yeah.·9·


· · ··     Q.· ·And if I look on 271 it indicates the grade is10·


·six?11·


· · ··     A.· ·Yeah.12·


· · ··     Q.· ·If I look through the remaining pages in Exhibit13·


·QQ --14·


· · ··     A.· ·Oh, I see.··Okay.15·


· · ··     Q.· ·-- they indicate those are all for grade six; is16·


·that correct?17·


· · ··     A.· ·Yes, I see.··Okay.18·


· · ··     Q.· ·With the students whose scoresheets are19·


·contained in Exhibit QQ those are not scoresheets for all20·


·18 of your sixth graders; correct?21·


· · ··     A.· ·Those are my phase students.22·


· · ··     Q.· ·These are your phase students?23·


· · ··     A.· ·Mm-hm.24·


· · ··     Q.· ·Meaning your full academic year students?25·


Dropkin & Associates, Inc.


Page 910







Founding Fathers Academies 5/16/2014


· · ··     A.· ·Yes.·1·


· · ··     Q.· ·So, these are students that have been with you·2·


·since the beginning of the school year?·3·


· · ··     A.· ·Yes.·4·


· · ··     Q.· ·If we look at page 270 the notes there's, in·5·


·each of these there are typically notes written over on·6·


·the right-hand corner.·7·


· · ··     A.· ·Yes.·8·


· · ··     Q.· ·When were those notes written?·9·


· · ··     A.· ·Um, prior to the hearing.10·


· · ··     Q.· ·Okay.··Were the notes written in preparation for11·


·the hearing?12·


· · ··     A.· ·Yes.13·


· · ··     Q.· ·How many of your sixth grade students are new to14·


·Jefferson Academy this year?15·


· · ··     A.· ·I'd have to sit and think.··I don't know.··I'd16·


·have to sit here and count for a minute.17·


· · ··     Q.· ·Okay.··We have 18 students in sixth grade, are18·


·there some that have attended Jefferson prior to this19·


·year?20·


· · ··     A.· ·Yeah, probably about 12 of them are new.21·


· · ··     Q.· ·And for your seventh grade students how many of22·


·those students are new to Jefferson Academy this year?23·


· · ··     A.· ·Um, probably about five.24·


· · ··     Q.· ·And your eighth grade students, how many of your25·


Dropkin & Associates, Inc.


Page 911







Founding Fathers Academies 5/16/2014


·eighth grade students are new to Jefferson Academy this·1·


·year?·2·


· · ··     A.· ·One.·3·


· · ··     Q.· ·And there are -- your testimony on March 28th·4·


·that there are students in your class that have been at·5·


·Jefferson Academy since kindergarten, correct?·6·


· · ··     A.· ·Yes.·7·


· · ··     Q.· ·You talked about some of the techniques that you·8·


·used to kind of get the kids to relax a little bit before·9·


·the AIMS test?10·


· · ··     A.· ·Mm-hm.11·


· · ··     Q.· ·Those kind of techniques are not unique to12·


·Jefferson Academy, correct?13·


· · ··     A.· ·No -- well, maybe the Macarena.14·


· · ··     Q.· ·Does Jefferson Academy have assessments that15·


·allow you to monitor a student's academic progress from16·


·year to year?17·


· · ··     A.· ·Not assessments, no.18·


· · ··     Q.· ·When you say not assessments --19·


· · ··     A.· ·We have portfolios.20·


· · ··     Q.· ·Okay.··So, the portfolios reflect students21·


·academic progress from year to year?22·


· · ··     A.· ·Yeah.··Well, AIMSweb® will, yes.23·


· · ··     Q.· ·But the AIMSweb® is an assessment, correct?24·


· · ··     A.· ·Yes, sorry.25·
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· · ··     Q.· ·And the techniques that you talked about that·1·


·you used to interest your students in the subject matters·2·


·using different techniques to interest students in various·3·


·subjects is not unique to Jefferson Academy, correct?·4·


· · ··     A.· ·No, I don't think so.·5·


· · ··     Q.· ·In terms of the AIMS results in the summer did·6·


·the AIMS results, test results first come to Jefferson·7·


·Academy?·8·


· · ··     A.· ·Yes.·9·


· · ··     Q.· ·And Jefferson Academy then mails them out to the10·


·parents?11·


· · ··     A.· ·Yes.12·


· · ··     Q.· ·So, the results, AIMS results come to Jefferson13·


·Academy prior to going to the parents?14·


· · ··     A.· ·Yes.15·


· · ··     Q.· ·You indicated that you've been open with parents16·


·about the situation with the school being under notice of17·


·intent to revoke; is that correct?18·


· · ··     A.· ·Yes.19·


· · ··     Q.· ·Did you advise parents that the Board, that the20·


·Charter Board had issued a notice of intent to revoke the21·


·charter of Jefferson Academy?22·


· · ··     A.· ·Yes.23·


· · ··     Q.· ·Did you tell parents the grounds for the,24·


·alleged in the notice for the revocation?25·
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· · ··     A.· ·Yes.·1·


· · ··     Q.· ·Was this information contained on the Jefferson·2·


·Academy's website?·3·


· · ··     A.· ·I believe so.·4·


· · ··     Q.· ·And what was contained on the Jefferson·5·


·Academy's website is that the State Charter Board voted to·6·


·issue a notice of intent to revoke our charter due to the·7·


·fact that we have so many special needs students who don't·8·


·pass the AIMS test, correct?·9·


· · ··     A.· ·I don't know.10·


· · ··     Q.· ·Okay.··If I showed you a copy of a page from11·


·Jefferson Academy's website would that refresh your12·


·recollection?13·


· · ··     A.· ·I never saw the website.··I was just aware that14·


·they put something on it.15·


· · ··     Q.· ·Okay.··But you don't know what information was16·


·put on the website?17·


· · ··     A.· ·Just that they notified the parents or that we18·


·notified the parents that there was an intent to revoke.19·


· · ··     Q.· ·Okay.··But not the basis for the notice of20·


·intent to revoke?21·


· · ··     A.· ·No.22·


· · ··     Q.· ·Have you explored for parents what options are23·


·available to their students if Jefferson Academy closes,24·


·other than home schooling them?25·
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· · ··     A.· ·We have discussed with the parents that, you·1·


·know, the districts would be available for them.·2·


· · ··     Q.· ·Okay.··Is that the only other option that you·3·


·have discussed with parents?·4·


· · ··     A.· ·That's the only option available.·5·


· · ··     Q.· ·And what do you base your opinion that that's·6·


·the only option available?·7·


· · ··     A.· ·We live in a small town.··There's one other·8·


·charter school and there's the district schools.·9·


· · ··     Q.· ·So, there was another charter school option?10·


· · ··     A.· ·Yes, I included that with district school.11·


· · · · · · · ··               MS. ANDERSON:··I have no further questions.12·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Any redirect?13·


· · · · · · · ··               MR. CONDOS:··Just a few, Your Honor.14·


·15·


· · · · · · · · · · ·                    REDIRECT EXAMINATION16·


·17·


·BY MR. CONDOS:18·


· · ··     Q.· ·We focused a lot on reading and mathematics and19·


·you were asked if you were giving a modified BRIGANCE®20·


·test, does that cover other subjects besides reading and21·


·math?22·


· · ··     A.· ·BRIGANCE® only covers spelling.··It's just a23·


·basic screener so that we can get them placed somewhat and24·


·then we, then we administer the AIMS as well.25·
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· · ··     Q.· ·Now, even though it seems like those are the·1·


·focus for most schools do you teach other subjects there?·2·


· · ··     A.· ·Yes.·3·


· · ··     Q.· ·Okay.··What other subjects do you teach?·4·


· · ··     A.· ·Science, social studies.··I do a little music,·5·


·but that's not -- we do the basic subjects in the state·6·


·standards.·7·


· · ··     Q.· ·You were asked who picked the curriculum.··Do·8·


·all the teachers -- is there some method that teachers are·9·


·given instruction with respect to the curriculum?10·


· · ··     A.· ·Yes, we have trainings.11·


· · ··     Q.· ·And who usually conducts those trainings?12·


· · ··     A.· ·Kami Tate.··Kami is our curriculum director.13·


· · ··     Q.· ·And with -- even though she's the primary person14·


·who chooses the curriculum do the teachers have input in15·


·what curriculum would be appropriate for their kids?16·


· · ··     A.· ·Yes, yes.17·


· · ··     Q.· ·What kind of input?18·


· · ··     A.· ·Well, we sit down -- we sat down as a group as a19·


·staff and talked about the needs of our students, you20·


·know, by grade level and discussed what kind of elements21·


·we needed within a math program as far as especially a22·


·reteach, a strong ability to be able to drill down to23·


·specific, to be very prescriptive and that's why we chose24·


·the curriculum that we did.··She did all the research for25·
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·it and then gave us, us being the teachers, we talked·1·


·about the different curriculum that she found that might·2·


·work and we talked about, you know, which one we thought·3·


·would be the best.··I guess, then we all did.··I'm not, I·4·


·don't articulate well.··That's what Kami does.·5·


· · ··     Q.· ·Okay.··And does that teaching -- I believe there·6·


·was testimony earlier that Fridays is usually sort of·7·


·teacher training day?·8·


· · ··     A.· ·Yes.·9·


· · ··     Q.· ·And does that curriculum teaching and other10·


·teaching happen at that particular time?11·


· · ··     A.· ·I'm sorry, if I'm being distracted.12·


· · ··     Q.· ·And does -- is that when teachers are given13·


·additional training or assistance --14·


· · ··     A.· ·Yes.15·


· · · · · · · ··               MS. ANDERSON:··Objection; leading.16·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··You can answer17·


·the question.18·


· · ··     A.· ·Yes.19·


· · ··     Q.· ·Okay.··Now, you were asked the question that20·


·it's not unique that you have the techniques, you know,21·


·the little physical techniques for the AIMS test?22·


· · ··     A.· ·Yeah.23·


· · ··     Q.· ·Okay.··So, if it's not unique it seems like it24·


·should be a pretty good practice then?25·
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· · ··     A.· ·Yes.·1·


· · ··     Q.· ·And you were asked the same question with·2·


·respect to the techniques in using, in teaching some of·3·


·the subject matters some of the items that you do and you·4·


·were asked if that was unique, and that wasn't unique?·5·


· · ··     A.· ·Yeah.·6·


· · ··     Q.· ·Okay.··So, evidently, other schools have·7·


·realized that's a good teaching method?·8·


· · ··     A.· ·Mm-hm.·9·


· · ··     Q.· ·And now the final question is:··Basically, you10·


·informed all the parents as you're required to do?11·


· · ··     A.· ·Yes.12·


· · ··     Q.· ·And since this is not the largest school, have13·


·you had conversations with, let's put it this way, most of14·


·your parents or all your parents in the sixth, seventh,15·


·eighth?16·


· · ··     A.· ·Yes.17·


· · ··     Q.· ·Personally?18·


· · ··     A.· ·Yes.19·


· · ··     Q.· ·And even though you've had conversations with20·


·parents you're still getting those parents to stay with21·


·the school?22·


· · ··     A.· ·Yes.23·


· · ··     Q.· ·They're signing up and new parents are still24·


·coming to the school?25·
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· · ··     A.· ·Yes.·1·


· · ··     Q.· ·Okay.··And are -- as the new parents come in are·2·


·they, are you informing them of the problems that we have·3·


·here with the possibilities of revocation?·4·


· · ··     A.· ·Yes.··And most of them I have to say, the ones·5·


·that I've spoken with were aware, but came anyway.·6·


· · · · · · · ··               MR. CONDOS:··All right.··No further·7·


·questions.·8·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.··Thank you·9·


·very much.··Why don't we go ahead and break for lunch.··Go10·


·off the record at this time, back at 1:00 o'clock.11·


· · · · · · · ··               (Recess taken 11:43 a.m. to 1:07 p.m.)12·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··We are back on13·


·the record in Docket No. 14F-FSRV-002-BCS.··Your next14·


·witness.15·


· · · · · · · ··               MS. STILLMAN:··Sheena Martz.16·


·17·


· · · · · · · · · · ··                     SHEENA GIA-MARTZ,18·


·called as a witness herein, having been first duly sworn19·


·by the Administrative Law Judge to speak the whole truth20·


·and nothing but the truth, was examined and testified as21·


·follows:22·


· · · · · · · ··               THE WITNESS:··Yes, I do.23·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Would you,24·


·please, state your name, spelling it for the record.25·
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· · ··     A.· ·My name is Sheena Gia-Martz, S-H-E-E-N-A, G-I-A,·1·


·hyphen, M-A-R-T-Z.·2·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Please, proceed.·3·


··4·


· · · · · · · · · · ··                     DIRECT EXAMINATION·5·


··6·


·BY MS. STILLMAN:·7·


· · ··     Q.· ·Ms. Martz, could you tell us a little bit about·8·


·your educational background?·9·


· · ··     A.· ·Okay.··I graduated from high school in10·


·California.··I went to the Pima Junior College for two11·


·years and the University of Arizona for two years,12·


·actually almost three.13·


· · ··     Q.· ·All right.··And you --14·


· · ··     A.· ·I have bachelor's of science and I had a minor15·


·in science.16·


· · ··     Q.· ·All right.··And how about your teaching17·


·background?18·


· · ··     A.· ·My teaching background.··I taught preschool for19·


·a couple of years before I got my degree.··I had a home20·


·school, a Christian home school for five years.··And I21·


·taught at a Christian Mission for five years.··And I have22·


·taught at Jefferson Academy for six years.23·


· · ··     Q.· ·And what is your position at Jefferson?24·


· · ··     A.· ·I'm the second and third grade elementary school25·
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·teacher.·1·


· · ··     Q.· ·All right.··How many second graders do you have?·2·


· · ··     A.· ·I have eight second graders.·3·


· · ··     Q.· ·And how many third graders?·4·


· · ··     A.· ·Five.·5·


· · ··     Q.· ·Of those eight second graders how many of those·6·


·are identified on IEPs?·7·


· · ··     A.· ·On IEPs, I believe I just have one at this time·8·


·that's on an IEP.··I have a second grader.·9·


· · ··     Q.· ·Okay.··And of the five third graders how many of10·


·those are identified as special education students?11·


· · ··     A.· ·I have three.12·


· · ··     Q.· ·All right.··Tell us what does your daily13·


·schedule look like in your class?14·


· · ··     A.· ·Okay.··We open with DOL or DOM as daily language15·


·or math skills.··We do that together.··The kids are16·


·allowed time to solve the problems by themselves then as a17·


·class we correct and the kids actually give the answers18·


·rather than me.··We then -- well, we start off with19·


·calendar skills, times tables skills, quiz skills.··I'll20·


·quiz them about math language from the previous couple21·


·days on whatever we're studying.··We have oral book22·


·reports first thing in the morning.23·


· · · · · ·          I'm kind of doing this a little bit out of24·


·order.··I'm thinking.··And then at about 8:30 we start our25·
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·math lesson.··Our math lesson goes from about 8:30 to 9:45·1·


·and we teach, discuss, teach, and then practice together,·2·


·everybody practices together.··Then they have independent·3·


·practice and they also have a page of homework that they·4·


·take home.··That's, that's the -- then morning recess.·5·


·Then at 10:05 we start our Teach Your Children Well·6·


·Reading Program, we do that until 11:20 or so.··And we·7·


·break up into specific reading groups from low to middle·8·


·to high and to enrichment.··And so they get, on their·9·


·level they get reading instruction.10·


· · · · · ·          Okay.··And then after lunch we will do language11·


·skills, writing skills, I present a lesson.··They go to12·


·their tables.··We'll do a practice together.··Then they,13·


·during the lab period then they are responsible for14·


·producing part of a writing assignment that's due at the15·


·end of the week on Thursdays.··We will do a science16·


·lesson, which also goes into lab time when we call labs.17·


·So, I'll teach a short lesson.18·


· · · · · ·          We do what we call a close read.··They have19·


·highlighters.··They're reading with us -- actually, they20·


·do the reading now that they are able to read.··They21·


·highlight the necessary information.··I'll kind of give22·


·them notes to take and then they take that paper with23·


·their worksheet and then they will do the worksheet on24·


·their own showing that they know the information.··We will25·
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·discuss vocabulary at that time and I critique ideas and·1·


·depending on what the social studies or science is, that·2·


·would be a time we would do experiments also.·3·


· · · · · ·          Then we do -- then we go to labs.··And labs last·4·


·from about 1:00 to 1:30, depending on if we've had·5·


·experiments, to 2:00-3:00 o'clock.··That's when they do·6·


·their independent work.··During this time where they're at·7·


·labs, which is pretty much independent work, they're at·8·


·centers and I will be tutoring and doing specific grade·9·


·levels at my table with students on mostly math, but10·


·writing also.11·


· · ··     Q.· ·All right.··At the beginning of the school year12·


·what process do you go through to assess the student13·


·levels?14·


· · ··     A.· ·Okay.··The first thing I do is I go through the15·


·files of the previous year teacher.··If it's a returning16·


·student I try to check the files.··If I get a child from a17·


·different, out of the district and kind of review that,18·


·see where they are.··Then I'll begin a battery of testing,19·


·which is quite extensive to place them in each individual20·


·category:··Reading, writing, math, spelling, and see where21·


·they are.··And we take all that information put it in and22·


·then I'll do individual interviews with the parents,23·


·because I feel that's very necessary.··They know their24·


·child.··We do an ILP process, which is individual learning25·
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·plans per each child and discuss what the parents' goal is·1·


·for the child and what we see as part of the goals for the·2·


·child, what we see that needs work.··So, this will take·3·


·place within the first two weeks of school and we set up a·4·


·whole plan for that child.·5·


· · ··     Q.· ·Is all the information that you collect through·6·


·this incoming process is that documented in some way?·7·


· · ··     A.· ·Oh, yes.··We have an ILP lesson planning sheet.·8·


·We write our notes, we write all our test scores, we have·9·


·the parents sign it, the child signs it.··The child is10·


·also included into these meetings to where there's nothing11·


·hidden, you know.··The child knows exactly what the12·


·expectation is also.13·


· · ··     Q.· ·And then how frequently do you meet with the14·


·parents to update them on their ILPs, on their individual15·


·plans?16·


· · ··     A.· ·Okay.··Formal ILPs are three times a semester.17·


·That first quarter within the first couple of weeks of18·


·school.··Then we have one at the second quarter.··Third19·


·quarter it's not mandatory, however, most of us do it20·


·anyway, because it's kind of a system that we go through.21·


·We get to meet our parents more often.··I call my parents22·


·a lot.··They come in and pick up their children so we are23·


·having dialogue and communication almost all the time.··We24·


·do not wait, if there is a problem we communicate25·
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·immediately.·1·


· · ··     Q.· ·All right.··What form of assessment do you use·2·


·on a regular basis to determine progress that's being made·3·


·for students?·4·


· · ··     A.· ·Okay.··On a regular basis I do the AIMS·5·


·Computation Math test.··I do the Concepts and Application·6·


·Math test on a weekly basis.··I do, on the math -- we're·7·


·going to just do one category at a time -- I do chapter·8·


·tests and quick checks in the math.··We're using Envision·9·


·math.10·


· · · · · ·          I also do, at the beginning of the year I will11·


·do -- and I love this new tool that we have it's called a12·


·diagnostic test.··So, they're coming in from first grade13·


·to second so I will give them the first grade diagnostic14·


·test.··Right away I know where their holes are, what they15·


·don't understand and I start trying to fill those holes16·


·right away.··Same with second grade, I give them the17·


·second grade.··Now, I just administered the second grade18·


·to the second grade and the third grade.··So, by the time19·


·the end of the year comes I know where we still have holes20·


·or if we have holes.21·


· · ··     Q.· ·So, it's a pre and post test for over the course22·


·of the year?23·


· · ··     A.· ·Right.··Well, we have the diagnostic and the24·


·year-end test.··Seems like a lot of testing going on,25·
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·which is true, but the kids are really coming along,·1·


·they're getting used to it.··They're starting to feel·2·


·comfortable.··We do give them incentives to do their best,·3·


·because in the past we've had a lot of guessers.··They try·4·


·to guess the answers and we keep trying to let them know,·5·


·you know, we know when you're guessing.··Please, don't do·6·


·that.··Let's try.··I want to see your work.··I want to see·7·


·your work.·8·


· · ··     Q.· ·How long have you been using the AIMSweb® as a·9·


·form of weekly assessment?··You said you've been at10·


·Jefferson for six years?11·


· · ··     A.· ·Right.··Boy, I know we've for sure been using it12·


·for the last three years.··My memory is not as good as it13·


·used to be.··I'm sure I used it since I've been there.14·


·Maybe not as often as we do now, but we have used it all15·


·along.16·


· · ··     Q.· ·All right.··So, some perhaps increase in17·


·frequency --18·


· · ··     A.· ·Right.··Right.19·


· · ··     Q.· ·-- as time has gone on?20·


· · ··     A.· ·It's become more of a mandate that this is one21·


·of the tools and instruments we're using.22·


· · ··     Q.· ·Okay.23·


· · ··     A.· ·We also do the testing, you know, practice24·


·testing and teaching testing skills when we are doing the25·
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·AIMS practice test.··So that's a tool, because we've got·1·


·the change in standards right now there's things on one·2·


·test that there's not on the other test and so we are·3·


·combining those also.·4·


· · ··     Q.· ·Right.··How do you use the results -- weekly·5·


·testing is very frequently, how do you use that·6·


·information to assist you in the classroom?·7·


· · ··     A.· ·Okay.··What I do when I have the test and it's·8·


·graded then it goes on to my desk.··That's where I start·9·


·the individual tutoring and I can correlate the standards10·


·with our math book and find the intervention to that and11·


·then I create that.··So, when they come to my desk I am12·


·prepared for them and I start the intervention for the13·


·ones that they were unable to do.14·


· · ··     Q.· ·So, that data is being used every week to impact15·


·the instruction?16·


· · ··     A.· ·Every day, every day.17·


· · ··     Q.· ·All right.··If you could look in the white18·


·binder that I think is what's opened in front of you.19·


· · ··     A.· ·Uh-huh.20·


· · ··     Q.· ·Exhibit GG, which is page 168.··It probably be21·


·towards the -- it won't be that much further in front of22·


·where you were at.23·


· · ··     A.· ·Okay. GG?24·


· · ··     Q.· ·GG.25·
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· · ··     A.· ·168?·1·


· · ··     Q.· ·Yes.·2·


· · ··     A.· ·Okay.·3·


· · ··     Q.· ·Can you explain what this is?·4·


· · ··     A.· ·Okay.··This is our math computation starting·5·


·with the first testing in fall, in winter, and the, the,·6·


·okay, the difference in where they started and where they·7·


·were at the winter testing.·8·


· · ··     Q.· ·Okay.·9·


· · ··     A.· ·Okay.··So, the red is the percentage of students10·


·who were special needs students, Tier 3, they would get11·


·more tutoring, they would get more one-on-one time with12·


·me.13·


· · ··     Q.· ·Are they all necessarily identified as special14·


·education students or does that just tend to --15·


· · ··     A.· ·No.··No, not at all, because I have students in16·


·my classroom who are not IEP or special education17·


·students, who may be Spanish speaking.··I have one who's18·


·Spanish speaking who just has trouble processing the19·


·language so he needs even more one-on-one time, because he20·


·doesn't understand the language and what it's asking him.21·


·And some of them, some of my students have severe22·


·emotional disturbances in their life so they take, you23·


·need to take more time explaining it to them, because24·


·emotionally they're not connecting in the classroom.··So,25·
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·if they have that relationship, one-on-one relationship·1·


·they, they do a better job.·2·


· · ··     Q.· ·All right.·3·


· · ··     A.· ·Let them know we care.·4·


· · ··     Q.· ·With the fall, winter, and spring is this test·5·


·on grade level or where they are performing?·6·


· · ··     A.· ·No, this is grade level.·7·


· · ··     Q.· ·This is their grade level results?·8·


· · ··     A.· ·Mm-hm.·9·


· · · · · · · ··               THE REPORTER:··Is that a yes?10·


· · ··     A.· ·That's a yes.··Yes, this is grade level.··So,11·


·this is the benchmark testing.12·


· · ··     Q.· ·And then if we turn to the next page, page 16913·


·does that accurately reflect the test results from fall to14·


·winter for the Math Concepts and Applications?15·


· · ··     A.· ·Yes.··And I can't explain it why they're doing16·


·so much better in the Concepts and Application than they17·


·are the Computation, but we've been really striving to18·


·push the Common Core standards.··So, we talk a lot about19·


·the vocabulary.··We talk a lot about the process.··They20·


·need to justify their answers and tell me how they, how21·


·they found their answers.22·


· · · · · ·          So, now they're getting pretty proficient where23·


·when they have a problem they can come back to me and tell24·


·me, well, I knew to do this, because of this.··And we have25·
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·them write it, we have them say it.··And oftentimes I let·1·


·them be the teacher when we're correcting something so·2·


·that they get that experience to explain it to the·3·


·children.··Then we do a thumbs up, thumbs down, and either·4·


·if you do not agree then you have to justify why you don't·5·


·agree.·6·


· · ··     Q.· ·If you'd look at page 170 and 171 can you, are·7·


·those accurate results for the Math Computation and Math·8·


·Concepts for grade three that you've administered?·9·


· · ··     A.· ·Right.··Yes.10·


· · ··     Q.· ·And from looking at those results what can you11·


·tell from that data?12·


· · ··     A.· ·Okay.··The third grade in the fall -- the second13·


·graders coming in had a low, very low understanding.14·


·There was only, like I said, five students.··So, out of15·


·five students three of those students did not have a good16·


·understanding of their second grade, what their second17·


·grade math was about or could complete it accurately.18·


·That was one of my biggest struggles is having so many not19·


·understanding what they had learned or remembered what20·


·they learned the year before.··So, you can see the21·


·improvement.··We only had one student still outstanding by22·


·winter.23·


· · ··     Q.· ·And do you know of those five students do you24·


·recall were all of them students from the previous year of25·
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·Jefferson Academy or are they new students, what was the·1·


·composition of that group of five; do you remember?·2·


· · ··     A.· ·I believe only one was new.·3·


· · ··     Q.· ·Okay.··Do you happen to know where in this·4·


·structure that one fell, if they were in the Tier 3, the·5·


·new student?·6·


· · ··     A.· ·I'm trying to think, because she didn't come in·7·


·in the fall so she wasn't there.··So, this was a student·8·


·that left and he was not -- the student that -- I'm sorry.·9·


·I'm really trying to remember.··He came in from the10·


·school, district school and they took him out around11·


·Christmas.··So, then my new student came in.··So, it kind12·


·of stayed the same.··But no, the new student -- and he had13·


·not been in our school the prior year.14·


· · ··     Q.· ·Okay.15·


· · ··     A.· ·Now, we had one that came in half a year in this16·


·category, half a year into the semester so that he was one17·


·of them.··And he was with me all this year.··However, he18·


·had a devastating event in his life and, unfortunately,19·


·still didn't make the progress that we would have liked to20·


·and I believe he's the one at the top here, the21·


·20 percent.22·


· · ··     Q.· ·Mm-hm.23·


· · ··     A.· ·So, I hope I'm explaining it well enough.24·


· · ··     Q.· ·That's fine.··If you could take a look at page25·
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·172.·1·


· · ··     A.· ·Okay.·2·


· · ··     Q.· ·And I know all of the teachers marked their·3·


·recap sheets a little bit differently so maybe you could·4·


·explain how you, the data that's represented here on·5·


·page 172.·6·


· · ··     A.· ·Okay.··This is a second grade.··Okay, we have·7·


·dates over here.··I'm not familiar with this exact sheet.·8·


· · · · · ·          Okay.··So, second grade -- I keep my scores a·9·


·little bit differently.··So, it looks like the students10·


·started with like four correct on 11/4, moved up to like11·


·eight on 11/11, and then moved up again to 11/25 at I12·


·would say 17, and then ended up with an end score of 19,13·


·19-points on the AIMS Concepts and Applications Math.14·


· · ··     Q.· ·All right.··Let's look at page 173.15·


· · ··     A.· ·Okay.16·


· · ··     Q.· ·Did you prepare that?17·


· · ··     A.· ·You know, I believe I was out of town when we18·


·did this particular sheet, but I'm familiar with it.··Now,19·


·it's coming back to me recalling.··So, third grade,20·


·student one, student two, um, starting -- these were my21·


·low students, I believe, and how they progressed from the22·


·beginning to where they are now on computation scores.23·


· · ··     Q.· ·Okay.··Let's take a look at Exhibit HH, which24·


·is, I'm sorry, page 175 and this is for reading grade two.25·
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·What information can you deduct or use from that data·1·


·that's presented there?·2·


· · ··     A.· ·Okay.··So, in fall when they came into my·3·


·classroom and they were tested for the first time·4·


·57 percent of my second graders could not read and were·5·


·considered Tier 3 students.··I had one or two students·6·


·that could read at a first grade level -- no, less than a·7·


·first grade level.··And then just like three of them who·8·


·could read, two or three of them that could read on second·9·


·grade level.··They improved over time from fall to winter10·


·to where 50 percent of them could read and then we have11·


·one-third of them that were still, are still or were still12·


·struggling, Tier 3 needed extra one-on-one.13·


· · ··     Q.· ·And the tiers are determined by a threshold14·


·score of some sort?15·


· · ··     A.· ·Right.··We do the program Teach Your Children16·


·Well.··We test them with Teach Your Children Well.··We17·


·teach -- we test them with AIMS, AIMS testing, fluency18·


·testing, and comprehension questions.··And then we do19·


·individual one-on-one see, you know, if what might be the20·


·problem with standing in the way.··We also have support21·


·from our reading specialist who helps us to determine22·


·their special needs.23·


· · ··     Q.· ·If you can take a look at page 176.··Is this24·


·something that you prepared or did someone take your, use25·
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·your data to help chart this?·1·


· · ··     A.· ·On these particular forms somebody used my data·2·


·to do this.·3·


· · ··     Q.· ·Okay.·4·


· · ··     A.· ·I was out of town at the time.·5·


· · ··     Q.· ·Okay.·6·


· · ··     A.· ·But it's taken from a log that I keep every day,·7·


·every day we do some sort of fluency.··So, we took student·8·


·five and we gave the number, each student a number, second·9·


·grade.··So, they would be usually with me at this case,10·


·because most of my second graders are with me, not all,11·


·but most.··And it says they started on 11/11 at 35 words12·


·per minute, okay, and that's halfway through the year.13·


·So, they started much lower than that and then they're now14·


·at like 83 words per minute.··So, as far as understanding15·


·this --16·


· · ··     Q.· ·There's kind of a break and then it picks back17·


·up and it's lower down and closer to between 55 and 60.18·


·Do you know what that would represent?··Is that a new19·


·story?··A new -- what is the testing on that?20·


· · ··     A.· ·Right.··It's a new fluency test.··So, as we go21·


·through the chapters of the book they can reach this22·


·number on, you know -- so, let's just take fluency test23·


·one.··Then fluency test two they get to start, they'll24·


·start at a lower number and work their way back up,25·
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·because you're adding sounds, you're adding new words,·1·


·you're adding new challenges.·2·


· · ··     Q.· ·So it's a more difficult, it's progressively·3·


·getting more difficult?·4·


· · ··     A.· ·Yes.··Yes, more sounds, more letter·5·


·combinations.·6·


· · ··     Q.· ·Okay.··Why don't we, since you didn't prepare·7·


·these yourself I'm not going to take you through each one,·8·


·one by one, but how about if we look at Exhibit JJ, which·9·


·is on page 200.10·


· · ··     A.· ·Okay.11·


· · ··     Q.· ·And would you say that this accurately reflects12·


·the results of the testing that was done in the area of13·


·reading curriculum, base measurement for third grade?14·


· · ··     A.· ·Yes.··Looks terrible, but it was kind of a slow15·


·takeoff.··With the new rigor in the classroom the kids,16·


·our kids started feeling overwhelmed so we had to17·


·consistently keep encouraging them and letting them know18·


·that they could do this and that they shouldn't by afraid19·


·of it, because a lot of our kids suffer from test anxiety.20·


·So, when you put a clock on them and you start testing21·


·them they're, they almost freeze up on you.··When you have22·


·a few students who are being looked at right now that are23·


·on this scale who have been consistently very, very24·


·methodical and very slow so you start timing them and they25·
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·start falling apart.·1·


· · ··     Q.· ·Can you look at page 201 through 206 and tell us·2·


·if you think these scores accurately reflect the progress·3·


·of your third, looks like third grade students reading·4·


·fluency sheets?·5·


· · ··     A.· ·Yes.··It looks very -- I can almost identify the·6·


·student by the score.·7·


· · ··     Q.· ·All right.··When you started off the year and·8·


·you did the individualized testing to determine placement·9·


·how was that information used as far as, you know, you're10·


·figuring out the skills for math, reading, areas of --11·


·areas where they might struggle; how was that information12·


·used in the instruction in your class?13·


· · ··     A.· ·I'm not sure what your question is.14·


· · ··     Q.· ·Okay.15·


· · ··     A.· ·How was it used?16·


· · ··     Q.· ·If you have a third grade student that isn't17·


·working at a third grade level how is that addressed in18·


·the classroom?19·


· · ··     A.· ·If I had a third grade student working at a20·


·third grade level?21·


· · ··     Q.· ·Okay.··Not working at grade level.22·


· · ··     A.· ·Oh, okay.··So, we talked about the ILP.23·


· · ··     Q.· ·Right.24·


· · ··     A.· ·The lesson, individual lesson plan.··So, we25·
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·would make the plan.··We would determine on where to start·1·


·them and which venue to start them and then, of course, we·2·


·would have the tutoring, which happens every day.··So, I·3·


·would take my intervention materials, I would place them·4·


·in a special folder for them so that when they come to me·5·


·I'm not only filling the hole that I have noticed in the·6·


·testing I'm also tutoring on that day's lesson, also.··So,·7·


·then they may take some of that to the lab where I have a·8·


·teacher's aid or assistant who's doing more tutoring in·9·


·the lab so that they can get extra practice.10·


· · · · · ·          Some of the work that we're sending home the11·


·parents are complaining that they don't understand and how12·


·can we be giving the third graders such hard work and13·


·we're like, well, we are teaching them and we are14·


·practicing with them and if you would like me to sit down15·


·with you I can help you with that.16·


· · ··     Q.· ·Okay.17·


· · ··     A.· ·So, we do use it on a daily basis.18·


· · ··     Q.· ·Right.··With an integrated classroom having both19·


·second and third graders in a variety of, you know,20·


·competency levels how do you approach that through, in the21·


·instruction?··So, you've got a classroom of your second22·


·and third grade sitting in front of you at all these23·


·different levels where are you gearing your lesson towards24·


·and how are you reaching all of them?25·
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· · ··     A.· ·Well, I use the tier system quite a bit and when·1·


·I'm preparing materials I'll have maybe bigger print, more·2·


·pictures, a few less problems for my Tier 3.··My Tier 1·3·


·will be doing the entire worksheet.··They'll be doing more·4·


·peer work.··My average students I go between those two·5·


·tables more often than not.··If I have a teacher's aid she·6·


·will be helping occasionally, you know, the one or two·7·


·students that need that one-on-one constantly to keep them·8·


·going.·9·


· · · · · ·          So, we're doing multitasking all the time.··I10·


·will have a group at table where I'm sitting at the table11·


·and helping them through the steps, asking them, okay, do12·


·you understand what the step means, what are we going to13·


·do, how are we going to do this.··Then I will move, go to14·


·the next table, make sure my peer group is doing well.15·


·Then when my peer group finishes they always ask me can I16·


·help somebody else.··I first check their paper and then17·


·send them to another student who may be struggling.··More18·


·often than not, into that middle group, the average group.19·


·So my peer group, my top, my green group, my Tier 1 will20·


·go to the Tier 2 and help them and I'm helping Tier 3.21·


·So, even though I'm moving around I'm checking and making22·


·sure everybody is on.··I'm usually spending a little more23·


·time with that Tier 3 and using my peer tutors.24·


· · ··     Q.· ·When you do whole group instruction is it, do25·
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·you have standards for both the second grade and third·1·


·grade; how are you addressing those standards between the·2·


·two grade levels?·3·


· · ··     A.· ·Well, we go over vocabulary for both.··I·4·


·correlate the two lessons and make sure that there's some·5·


·correlation between the second grade book and the third·6·


·grade book.··And I check to make sure that everybody·7·


·understands the first steps before grade two.··That's·8·


·where it comes in really handy to have that intervention,·9·


·because I can address that intervention before we go to10·


·that group.11·


· · · · · ·          Like, if we're studying fractions.··So, I'm12·


·already prepping my second graders in fractions before13·


·they even get to the fractions that we're teaching in14·


·third grade.··So, that they understand one-half,15·


·one-third, one-fourth, and it's not taking them by16·


·surprise.··You can walk into my classroom and you can ask17·


·them which number is the numerator and everybody will know18·


·what a numerator is.··Everybody will know what a19·


·denominator is.··So, we talk a lot about the vocabulary.20·


· · ··     Q.· ·Okay.··Do you turn in lesson plans on a regular21·


·basis?22·


· · ··     A.· ·Yes.23·


· · ··     Q.· ·And do the lesson plans include alignment with24·


·the standards?25·
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· · ··     A.· ·Yes, we're required to do that.·1·


· · ··     Q.· ·When you list the standards is it possible that·2·


·you address more than the -- is every standard that you·3·


·address in class necessarily listed on the lesson plan?·4·


· · ··     A.· ·We try, but I, I would say I may miss some·5·


·sometimes, because we cover a lot of standards, you know.·6·


·When you're -- you can be covering language, language·7·


·standards while doing math, because we do so much·8·


·vocabulary and stuff I'm not sure that I've gotten that·9·


·down quite yet it being a new standard this year.··I did10·


·try my best, but I could have missed something.11·


· · ··     Q.· ·Right.··As you set out your lesson plans for the12·


·year you're setting out all the standards to align with13·


·that, correct?14·


· · ··     A.· ·Right.··Right.15·


· · ··     Q.· ·And then there are also additional opportunities16·


·to incorporate the standards above and beyond what's17·


·already on the lesson plan?18·


· · · · · · · ··               MS. ANDERSON:··Objection; leading.19·


· · ··     Q.· ·All right, I'll withdraw that.20·


· · · · · ·          Over the -- well, let's see.··On Fridays the21·


·school started having no school on Friday, but used it as22·


·a professional development day; do you remember how long23·


·ago that was?24·


· · ··     A.· ·This year it's been every single Friday, almost25·
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·every single Friday except in the case of a holiday.·1·


· · ··     Q.· ·Right.··In previous years that wasn't always the·2·


·case that Friday was dedicated to that?·3·


· · ··     A.· ·No.··We've been doing that for about two years·4·


·now.·5·


· · ··     Q.· ·Okay.··And explain a little bit about how those·6·


·Fridays are used.·7·


· · ··     A.· ·Well --·8·


· · · · · · · ··               MS. ANDERSON:··Objection; cumulative.·9·


·We've had prior teachers who have testified with regard to10·


·what's happening on those Friday days.11·


· · · · · · · ··               MS. STILLMAN:··They're suggesting that the12·


·teachers aren't having input and each teacher has13·


·opportunity to explain the input that's put into that,14·


·whether or not it's listened to and addressed.15·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··I'll allow it,16·


·but let's keep it brief.17·


· · ··     A.· ·Okay.··What we do is some of the main functions18·


·is to try to learn different strategies, help each other19·


·to learn different strategies.··So, we go and we have --20·


·let's say we have a child who's having an issue in math.21·


·So we sit down, we put our issue out there, we talk about22·


·it and then different teachers give different scenarios on23·


·how they might handle it so that we can get different24·


·ideas on what they use to help solve the same problem25·
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·elsewhere.·1·


· · ··     Q.· ·Okay.··Was the area of math an area of concern·2·


·in the last three years based on AIMS testing, the AIMS·3·


·test results?·4·


· · ··     A.· ·The -- I'm sorry, can you repeat?·5·


· · ··     Q.· ·Sure.··Was math an area of concern for·6·


·instruction, an area that needed improvement based on the·7·


·AIMS test results?·8·


· · ··     A.· ·Yes.··I believe it was, yes.·9·


· · ··     Q.· ·And has that been addressed through training and10·


·professional development?11·


· · ··     A.· ·Absolutely.12·


· · ··     Q.· ·How has that been addressed?13·


· · ··     A.· ·It's been addressed by a two-year class at MLC14·


·where we went and the State provided us with instruction15·


·on how to instruct better, how to make it more standard16·


·friendly and gave us a lot of situations where we could17·


·learn how to better get the kids to perform.··This new18·


·justification, justify your answer, you know.··So that in19·


·the future we can meet those common core standards better.20·


·They'll be more prepared and more confident.··I think21·


·teachers are feeling more confident.22·


· · ··     Q.· ·In talking with the parents of your students do23·


·you have a sense of what they will do if the school24·


·closes?25·
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· · · · · · · ··               MS. ANDERSON:··Objection; cumulative.·1·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··You can answer·2·


·the question.·3·


· · ··     A.· ·I have some that are very disappointed, because·4·


·they feel because of our smaller classrooms, our training·5·


·in sensory issues, our training as far as getting to the·6·


·bottom line is going to be jeopardized and that their·7·


·children will be lost in the district schools.··They won't·8·


·get the individual attention they have now.·9·


· · ··     Q.· ·So, do you have a sense of whether they will go10·


·back to the schools or the other school options that are11·


·available in your area?12·


· · ··     A.· ·Yes.··I think if we close, yes, they would have13·


·to.··Some of them are choosing home schooling or will14·


·choose home schooling I've been told.15·


· · · · · · · ··               MS. STILLMAN:··Okay.··I don't think I have16·


·any further questions.17·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Cross?18·


· · · · · · · ··               MS. ANDERSON:··Thank you.19·


·20·


· · · · · · · · · · ··                     CROSS-EXAMINATION21·


·22·


·BY MS. ANDERSON:23·


· · ··     Q.· ·You teach a combination third/fourth -- excuse24·


·me -- second/third grade combination class --25·
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· · ··     A.· ·I do.·1·


· · ··     Q.· ·-- correct?·2·


· · · · · ·          Okay.··Is there also a first/second grade·3·


·combination class taught at Jefferson Academy?·4·


· · ··     A.· ·Yes.·5·


· · ··     Q.· ·And is there also a third/fourth grade·6·


·combination class at Jefferson Academy?·7·


· · ··     A.· ·Yes.·8·


· · ··     Q.· ·How is it determined which second graders go·9·


·into your class versus which second graders go into the10·


·first/second grade combination class?11·


· · ··     A.· ·Okay.··The way it's determined from my12·


·perception is we look at maturity, ability level, and13·


·parent concerns or wishes.··So, if we have a child who is14·


·struggling say at first grade level -- no, yeah, first15·


·grade level, to put them into, if they're really16·


·struggling and immature we would keep them in that one/two17·


·class.··If they're more mature and they can grasp, you18·


·know, the total teaching of the second/third, they're a19·


·little more mature or they have a better understanding20·


·they will go into the higher class.21·


· · ··     Q.· ·So, the --22·


· · ··     A.· ·So, we look at several aspects.23·


· · ··     Q.· ·So, then as a second/third grade combination24·


·class then do the second graders that are in your grade25·
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·have a better grasp of the material, subject material?·1·


· · ··     A.· ·When they came into my class I did not feel like·2·


·they had a better grasp.··They do now and they are·3·


·performing on grade level, pretty much all of them.··I got·4·


·a couple that are IEP students that are not, but they're·5·


·moving up the ladder.··They're getting that understanding.·6·


· · ··     Q.· ·Okay.··And you stated that of the second grade·7·


·students in your class only one of the students was new to·8·


·Jefferson Academy this year; is that correct?·9·


· · ··     A.· ·Second grade class, no.··That was third grade.10·


·Second grade --11·


· · ··     Q.· ·Okay.··For second grade how many students -- you12·


·have eight students in your second grade, how many13·


·students attended Jefferson Academy in first grade?14·


· · ··     A.· ·Okay.··Okay.··Well, I had two brand new students15·


·from outside the district and the rest, I believe, were16·


·Jefferson Academy students.17·


· · ··     Q.· ·So, six of the eight second grade students had18·


·attended Jefferson Academy in first grade?19·


· · ··     A.· ·Yes.20·


· · ··     Q.· ·And it's my recollection that you testified that21·


·of your five third graders that all but one had attended22·


·Jefferson Academy the prior year?23·


· · ··     A.· ·Yes.24·


· · ··     Q.· ·If you could, please, refer to Exhibit GG at25·
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·page 172.·1·


· · ··     A.· ·Okay.·2·


· · ··     Q.· ·Just for clarification, did you -- for page 172·3·


·and 173, did you prepare these two documents?·4·


· · ··     A.· ·No.··I said I had not prepared them, that I was·5·


·out of town when we prepared these.·6·


· · ··     Q.· ·Okay.·7·


· · ··     A.· ·The information was taken from my logs.·8·


· · ··     Q.· ·Okay.··So, when was it then that these documents·9·


·were prepared?10·


· · ··     A.· ·Okay.··These documents were prepared, boy, I'm11·


·thinking that I went to a wedding the beginning of March,12·


·they took the information from my logs that were running13·


·logs.14·


· · ··     Q.· ·Okay.··So, this -- is it your testimony then15·


·that page 172 and 173 were prepared sometime in March?16·


· · ··     A.· ·Yes.17·


· · ··     Q.· ·And you said they took the information from your18·


·logs.··So, does pages 172 and 173 do not contain all of19·


·the information contained, all of the assessment results20·


·for your student, for these students?21·


· · ··     A.· ·No, it does not.22·


· · ··     Q.· ·And page 172 is that student a third grader or a23·


·second grader?24·


· · ··     A.· ·Third grader.25·
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· · ··     Q.· ·And the same for 173?·1·


· · ··     A.· ·Yes.·2·


· · ··     Q.· ·Now, on page 172 on the bottom left-hand corner·3·


·it says there is a -- the bottom row there's, it says,·4·


·"student," and then there's a one next to it?·5·


· · ··     A.· ·Mm-hm.·6·


· · ··     Q.· ·Is that the same student, is student one the·7·


·same student number one who's on page 173?·8·


· · ··     A.· ·No.·9·


· · ··     Q.· ·No?10·


· · ··     A.· ·No.11·


· · ··     Q.· ·So, the information contained on page 173 solely12·


·pertains to one particular student?13·


· · ··     A.· ·Yes.14·


· · ··     Q.· ·Do you know whether the information contained on15·


·page 173 pertains to the same student as the information16·


·on page 172?17·


· · ··     A.· ·Okay, I'm sorry.··I didn't --18·


· · ··     Q.· ·The student whose information is reflected on19·


·page 172 --20·


· · ··     A.· ·Okay.21·


· · ··     Q.· ·-- is that the same student who's information is22·


·reflected on page 173?23·


· · ··     A.· ·Are you asking me if they're the same student?24·


· · ··     Q.· ·Yes, I am.25·
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· · ··     A.· ·No.·1·


· · ··     Q.· ·Okay.··So, the information contained in·2·


·Exhibit GG with regard to individual student performance·3·


·contains information on two of your five third-grade·4·


·students; is that correct?·5·


· · ··     A.· ·I'm sorry, can you come again?·6·


· · ··     Q.· ·You have five third-grade students, correct?·7·


· · ··     A.· ·Yes.·8·


· · ··     Q.· ·And the information contained in the Exhibit GG·9·


·on pages 172 and 173, the individual score sheets pertain10·


·to two of those five students, correct?11·


· · ··     A.· ·Yes.··Yes.12·


· · ··     Q.· ·Do you know how the determination was made which13·


·students to include in these individual scoresheets?14·


· · ··     A.· ·It looks to me like they took one of my lowest15·


·students and my highest student -- or wait.··My two lowest16·


·students.··Two lower students.··Well, actually there's17·


·three students here.··So, we took the struggling students,18·


·that was my understanding of what we were going to do.19·


· · ··     Q.· ·So, the information contained on these20·


·scoresheets pertain to information with your struggling21·


·students?22·


· · ··     A.· ·Yes, my Tier 3 students in third grade.23·


· · ··     Q.· ·You stated that the math is called CAPS?24·


· · ··     A.· ·Mm-hm.25·
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· · ··     Q.· ·Is what is CAPS?·1·


· · ··     A.· ·CAPS is Concepts and Applications of math.·2·


· · ··     Q.· ·Okay.··So, the Math CAPS assessment is given·3·


·weekly; is that correct?·4·


· · ··     A.· ·Right.··We give one on one day and another, so·5·


·they get one of each, each week.·6·


· · ··     Q.· ·The Math CAPS and the Math COMPs?·7·


· · ··     A.· ·Yes.·8·


· · ··     Q.· ·Okay.·9·


· · ··     A.· ·Sorry.10·


· · ··     Q.· ·So, the information on page 172 reflects one11·


·third-grade student's scores on math CAPS assessment given12·


·on three dates in November of 2013, correct?13·


· · ··     A.· ·Correct.14·


· · ··     Q.· ·Page 172 doesn't reflect the student's15·


·performance on math CAPS assessment for any other time16·


·period, correct?17·


· · ··     A.· ·Correct.··We have that information.18·


· · ··     Q.· ·That's not contained in this exhibit?19·


· · ··     A.· ·No.··And I think that --20·


· · ··     Q.· ·Thank you, ma'am.··You've answered my question.21·


· · ··     A.· ·Oh, okay.22·


· · ··     Q.· ·Thank you.23·


· · ··     A.· ·Sorry.24·


· · ··     Q.· ·On page 173 I'm confused about whether it was25·
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·your testimony that the information pertains to one·1·


·student or two students?·2·


· · ··     A.· ·I'm sorry, it is two students.·3·


· · ··     Q.· ·Okay.·4·


· · ··     A.· ·Student one and student two.··And I see the·5·


·confusion with the one and one on both pages.··They're not·6·


·the same student.·7·


· · ··     Q.· ·So, page 173 reflects the scores of student one,·8·


·a third-grader on --·9·


· · ··     A.· ·I'm sorry, what page are we on?10·


· · ··     Q.· ·173.11·


· · ··     A.· ·Okay.12·


· · ··     Q.· ·The scores of student one, a third-grader on13·


·Math COMPs assessment given on seven dates between14·


·October 28th, 2013 and February 24th, 2014; is that15·


·correct?16·


· · ··     A.· ·Yes.17·


· · ··     Q.· ·And that page also reflects the scores of18·


·student two, a third-grader on a Math COMPs assessment19·


·given on seven dates between 11 -- or excuse me,20·


·November 4, 2013 and February 24, 2014, correct?21·


· · ··     A.· ·Yes.22·


· · ··     Q.· ·And the AIMSweb® reading fluency assessments are23·


·those all given to students weekly?24·


· · ··     A.· ·Yes.25·
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· · ··     Q.· ·Would you, please, refer to Exhibit HH at page·1·


·176.··Is student -- you indicate this is student five.··Is·2·


·the student five on page 176 the same student five that's·3·


·on page 181?·4·


· · ··     A.· ·I cannot answer that question honestly.·5·


· · ··     Q.· ·And would that be the same for student six and·6·


·seven on pages 177 and 178 that --·7·


· · ··     A.· ·Okay.··17 ---·8·


· · ··     Q.· ·With regard to, on page 177 with regard to·9·


·student six then is it, would it also be your testimony10·


·that you don't know whether that student six is the same11·


·student six as on page 180?12·


· · ··     A.· ·That would be true.··I'm not sure.13·


· · · · · · · ··               MR. CONDOS:··Your Honor, if I could14·


·interrupt for a second.··We have the names if Ms. Martz if15·


·we could give these to her that --16·


· · ··     A.· ·That might help.17·


· · · · · · · ··               MR. CONDOS:··-- to assist her so she can18·


·know which is which.19·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Well, if I can20·


·just point out, looking at page 177 versus 180, they're21·


·both student six?22·


· · · · · · · ··               THE WITNESS:··Yeah.23·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··But the chart is24·


·different, correct?25·
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· · · · · · · ··               THE WITNESS:··One is AIMS fluency, one is·1·


·reading fluency, which one is Teacher Your Children Well.·2·


·I'm just saying I didn't personally make this out so I·3·


·don't want to be dishonest.··So, I'm thinking this one is·4·


·AIMS.··AIMS scores tend to run a little lower than Teach·5·


·Your Children Well, because they're more geared to the·6·


·sounds that they've already learned.··So, I'm -- I don't·7·


·want to say I assume that I know.··I'm just saying I don't·8·


·want to be dishonest.··I'm just saying I'm not exactly·9·


·positive.··I would say yes, but I don't want to be10·


·dishonest.11·


· · · · · · · ··               And I just now saw -- I was trying to12·


·figure out what they did here.··They took my Teach Your13·


·Children Well scores, which I keep a separate log than I14·


·do on my AIMS log, and so they took the student -- and our15·


·AIMS reading fluency runs a little lower, because it's a16·


·cold read.··They don't get to preview it at all before17·


·they read.··So, that then our Teach Your Children Well18·


·they are allowed to work on it to reach that goal, that19·


·fluency goal.20·


·BY MS. ANDERSON:21·


· · ··     Q.· ·Okay.22·


· · ··     A.· ·Okay.··I just had to gather that together for a23·


·second.··Now that I'm studying it more a little I can see24·


·it.25·
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· · ··     Q.· ·So, by distinguishing between pages 176 through·1·


·178 and pages 171 through 181 those are -- excuse me, 179·2·


·through 181, those are two different assessments, correct?·3·


· · ··     A.· ·Yes.·4·


· · ··     Q.· ·All right.··The information here on these·5·


·scoresheets, individual scoresheets contained in student,·6·


·excuse me, in Exhibit HH pertain to three of your eight·7·


·second-grade students, correct?·8·


· · ··     A.· ·Yes, that appears to be true.·9·


· · ··     Q.· ·The AIMS test is not a timed test; is that10·


·correct?11·


· · ··     A.· ·That is correct.··May I interject something?12·


· · ··     Q.· ·No, thank you.13·


· · ··     A.· ·Okay.14·


· · · · · · · ··               MS. ANDERSON:··I have no further questions,15·


·Your Honor.16·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Redirect?17·


·18·


· · · · · · · · · · ·                    REDIRECT EXAMINATION19·


·20·


·BY MS. STILLMAN:21·


· · ··     Q.· ·With the AIMS tests it's not timed, but are22·


·there any time constraints that are put on the students?23·


· · ··     A.· ·Yes.24·


· · ··     Q.· ·And what would those be?25·
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· · ··     A.· ·Okay.··On the AIMS test itself they have to·1·


·finish within that day's period.··Some of our students·2·


·really take a long time, because we have stressed, you·3·


·know, read, read again.··So, oftentimes, they get tired.·4·


·So, we have to keep encouraging them to go and go,·5·


·sometimes beyond their endurance.·6·


· · · · · ·          If you knew some of these children we have to·7·


·use special sensory materials and things to keep them·8·


·engaged and on task, because they're not able to sit in·9·


·their chairs a lot of the times, you know.··We have to10·


·offer them -- they can be kneeling at the table instead of11·


·using their chairs.··They might have to be, you know --12·


· · · · · · · ··               MS. ANDERSON:··Objection, Your Honor.13·


·Exceeds the scope of the question.14·


· · ··     A.· ·Okay.··So, yes.··We, we have to give them a15·


·little bit longer time, which they get frustrated and then16·


·we have to stop, maybe do some midline exercising and17·


·stuff to accommodate them.18·


· · · · · ·          We also have the probes, which are eight-minute19·


·tests.··They are tested on an eight-minute test every week20·


·on the two, the CAPS and the COMPs, which means that they21·


·have a time constraint that they think they have on these22·


·tests.23·


· · · · · · · ··               MS. STILLMAN:··I don't have any further24·


·questions.25·
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· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.··Thank you·1·


·very much.··Next witness?·2·


· · · · · · · ··               MS. STILLMAN:··We're going to check to see·3·


·if they're here.·4·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.··We'll·5·


·take a brief break while we straighten this out so we'll·6·


·go off the record at this time.·7·


· · · · · · · ··               (Recess taken 2:10 p.m. to 2:22 p.m.)·8·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··We are back on·9·


·the record in Docket No. 14F-FSRV-002-BCS.10·


·11·


· · · · · · · · · · · ··                       SANDY STEWART,12·


·called as a witness herein, having been first duly sworn13·


·by the Administrative Law Judge to speak the whole truth14·


·and nothing but the truth, was examined and testified as15·


·follows:16·


· · · · · · · ··               THE WITNESS:··Yes.17·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Would you,18·


·please, state your name, spelling it for the record.19·


· · · · · · · ··               THE WITNESS:··Sandy Stewart, S-A-N-D-Y,20·


·S-T-E-W-A-R-T.21·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Please, proceed.22·


·23·


·24·


·25·
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· · · · · · · · · · ··                     DIRECT EXAMINATION·1·


··2·


·BY MR. CONDOS:·3·


· · ··     Q.· ·Sandy, you have a position with Founding·4·


·Fathers?·5·


· · ··     A.· ·Yes.·6·


· · ··     Q.· ·Okay.··What is that position?·7·


· · ··     A.· ·I am the Executive Director.··I'm also the·8·


·charter holder.·9·


· · ··     Q.· ·Okay.··And how long have you been in that10·


·position?11·


· · ··     A.· ·Since 2002.12·


· · ··     Q.· ·When it started?13·


· · ··     A.· ·When it started, yes.14·


· · ··     Q.· ·Sandy, what's your background in business15·


·education?16·


· · ··     A.· ·My background when I first started charter17·


·schools was in business when we started it.··I had the18·


·business background and my wife had the educational19·


·background, along with another lady that was on the20·


·original charter and a couple other people.··I should say21·


·I don't think they were actually on the charter.··They22·


·just helped in the process of designing it.23·


· · · · · ·          My background at that point in time was I was24·


·finishing up a degree in business management with, earlier25·
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·I had started in accounting and kind of switched it over·1·


·to business management.··Since that time I've attended a·2·


·master's degree in educational leadership, as well as I·3·


·would say I've done a lot more attending seminars,·4·


·workshops, trainings that between Arizona Department of·5·


·Education and other sources for education.·6·


· · ··     Q.· ·Okay.·7·


· · ··     A.· ·Let me -- I don't want to elude anybody.··I·8·


·don't have a master's degree in educational leadership.··I·9·


·completed all the courses, but there's a little glitch and10·


·I have not obtained the degree yet.··So, I don't want11·


·anybody to think that I actually have a master's12·


·certificate on my wall yet.13·


· · ··     Q.· ·Your truthfulness is appreciated.14·


· · · · · ·          What do you do at Founding Fathers?15·


· · ··     A.· ·Ultimately, I'm responsible for everything.··I16·


·can't do everything so I, my job is to assign out the17·


·different responsibilities to different people to achieve18·


·the things that need to be done to run a charter school.19·


·Do you want me to go into further detail on that or?20·


· · ··     Q.· ·If you think it's, you know, it's necessary.21·


· · ··     A.· ·Well, I think it would be helpful.22·


· · · · · ·          For instance, being a small school -- I mean, a23·


·large district has a superintendent and even24·


·vice-superintendents, and principals, and vice-principals,25·
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·and a whole menagerie of support systems, and as a small·1·


·school we don't have the resources to do that.··We have a·2·


·lot of the same obligations.··I should say compare us to a·3·


·large charter school, because charter schools and district·4·


·schools have some very differences in some of the actual·5·


·business part of it.·6·


· · · · · ·          But when we begin I, me and Janice kind of·7·


·shared the principal aspect, but I didn't have a very good·8·


·educational background so I recognized that so I pretty·9·


·much shoved that over on Janice, and if she was teaching10·


·it was overload.··And as the years went on we, I11·


·recognized that in looking for somebody with our12·


·philosophy that we could use as the principal, use more13·


·that had educational background that could be working with14·


·our staff on a full-time basis and not as a part-time15·


·basis, because Janice was in the classroom all the time16·


·and that's where Kami Tate came in.··We hired her, I17·


·think, about five years ago as a teacher and as we18·


·recognized her capabilities that she had that we felt like19·


·we didn't have, which she was articulate and she was more20·


·organized and more educational based on the finer points21·


·and putting it all together.··So, in the process we kind22·


·of moved her and defining terms, in the charter world we23·


·use different terms most of the time.··We don't use24·


·superintendent.··Some charters do, but we use the word25·
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·Executive Director.··And we use the word mentor for·1·


·teacher, and we use the word mentor-teacher, and·2·


·teacher-mentor, and it's kind of confusing, but basically·3·


·we wanted our teachers to be mentors to our children so we·4·


·used the word mentor.··We use the word teacher now just·5·


·because it gets kind of confusing to parents.·6·


· · · · · ·          On my end, as I -- watching the school grow and·7·


·the challenges that we have and have had in the past and·8·


·currently have, we got bigger and we're getting these kids·9·


·with these special needs and we, we had an excellent10·


·school psychologist, a gentleman that had 50 years in11·


·education and worked as an Associate State Superintendent12·


·back when they only had the superintendent and I think13·


·there were three or four associates many years ago.··And14·


·he had a degree in psychology and he was -- as we15·


·attracted these students we realized we needed a lot of16·


·help in dealing with them effectively.··That wasn't our17·


·original -- our original plan.··Our original plan we18·


·wanted to be one of these, in fact, our name states19·


·Jefferson Academy of Advanced Learning.··That was shot20·


·down about the first year we hit when we started21·


·attracting all these kids that were way low and having22·


·struggles and emotional issues.23·


· · · · · ·          But over the time when we brought Kami in I24·


·realized that she was a person I wanted to be like the25·
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·principal, the person to interact with my teachers, to do·1·


·their evaluations, to monitor the classrooms, because I·2·


·felt like her philosophy was very close to ours.··Janice·3·


·is very, very good with children in sitting down and·4·


·anticipate and being able to determine what's going on in·5·


·their lives and I don't mean what's going on at home, but·6·


·the makeup of the child and being able to reach in and·7·


·touch the children at their level.·8·


· · · · · · · ··               MS. ANDERSON:··Objection, Your Honor.··I·9·


·think we've exceeded, we've been exceeding the scope of10·


·the question.11·


· · ··     A.· ·Okay.12·


· · ··     Q.· ·I'll put another question in front of you.13·


· · ··     A.· ·I beg your pardon.14·


· · ··     Q.· ·That's okay.··Now, how many -- how many15·


·students, roughly, do you have over there at Founding16·


·Fathers?17·


· · ··     A.· ·Currently around a hundred and fifty.18·


· · ··     Q.· ·Okay.··And how many special education students19·


·do you have?20·


· · ··     A.· ·I'm going to say, approximately, around 40.21·


· · ··     Q.· ·Okay.··And are the rest of the students at grade22·


·level or below grade level?23·


· · ··     A.· ·We have students that are at grade level.··You24·


·know, that's a big question for the sense that if you talk25·
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·about grade level you can't -- if you, if you include all·1·


·the subject matters there's a very few that are grade·2·


·level clear across the board.··Most of the time you'll·3·


·have a student that can do well in the language arts, but·4·


·struggles in math.··So, I'm going to base my references on·5·


·the beginning of the year.·6·


· · ··     Q.· ·Sure.·7·


· · ··     A.· ·Because honestly we, the AIMS testing is really·8·


·what determines, as far as anybody is concerned, where our·9·


·students are.··We have our assessments that can tell us10·


·were they passing the curriculum or they're up to standard11·


·with the curriculum.12·


· · · · · ·          And based upon those assessments I would say in13·


·the lower grades we probably have, when I say lower grade14·


·I'm going to say K through five, I would -- and this is a15·


·guesstimate.··I would guess we're probably at 75 percent16·


·of those students who are performing at grade level now.17·


·When they came in I would say we were probably around 2518·


·percent.19·


· · · · · ·          From our grades six through twelve, when those20·


·kids came in and math was their biggest one, but reading21·


·and reading wasn't too far behind, but in math we probably22·


·had three, maybe four kids that were at grade level.23·


· · ··     Q.· ·Okay.24·


· · ··     A.· ·In the junior high, maybe five.··In the high25·
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·school maybe one.·1·


· · ··     Q.· ·Okay.··Now, back when we started, the State·2·


·started giving grades to the annual testing they didn't·3·


·use letters they used performing, performing plus, and in·4·


·2007 were you a performing school?·5·


· · ··     A.· ·I think so.·6·


· · ··     Q.· ·If the documents we've received from them say·7·


·that would that be a good indication?·8·


· · ··     A.· ·That's a good indication.··I wouldn't argue with·9·


·you.10·


· · ··     Q.· ·In 2008 you were a performing plus school; would11·


·that be accurate if that's what they reflected?12·


· · ··     A.· ·If that's what they say I wouldn't argue.13·


· · ··     Q.· ·In 2009 you were a performing plus school;14·


·again, is that your understanding?15·


· · ··     A.· ·That's my understanding, yes.16·


· · ··     Q.· ·Okay.··And then in 2010 you were performing and17·


·then the bottom fell out.··And when I asked Mrs. Stewart18·


·what she could pinpoint it to she referred it to the19·


·pediatrician for being happy with the school and sending20·


·more of some of the students that she was running into.21·


·Would you agree with what Mrs. Stewart said?22·


· · ··     A.· ·I would agree with that.··I wouldn't say that23·


·was the only reason.24·


· · ··     Q.· ·Okay.··What other reasons?25·
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· · ··     A.· ·Student increase, and it wasn't just the·1·


·pediatrician.··The word was known and schools when they·2·


·had a child that was difficult to deal with in the younger·3·


·grades, again K-7 I would say.··They -- we had a lot of·4·


·referrals from the schools, not the administration, but·5·


·teachers or maybe, maybe sometimes a principal.··We knew a·6·


·couple of the principals personally and they would just·7·


·call us up and tell us, hey, the kid is coming your way·8·


·and this is his problem, good luck basically kind of·9·


·conversation.10·


· · · · · ·          Other things were I was talking about our school11·


·psychologist, I'll say his name is John Potts, started to,12·


·he had struggled with cancer and beat it and it came back13·


·along with some other health issues.··In fact, I believe14·


·we've had three years previous past years where, where,15·


·where he was at.16·


· · · · · ·          I think a couple things.··One of the things that17·


·first started is as the kids got, as we got bigger we also18·


·challenged with Janice being in the classroom more and not19·


·being able to train our teachers and teacher turnover and20·


·not being able to train our teachers as well as we needed21·


·to.··And this was -- and so we had kids coming in and22·


·teachers not being able to give them the support that they23·


·needed to deal effectively with it.··Kami was a teacher at24·


·that time.25·
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· · · · · ·          And so, we had new teachers, not enough support,·1·


·some poor health situations, Dr. Potts wasn't able to·2·


·support as well.··And beginning of the year 2010 and·3·


·'11 -- wait a minute.··I'm thinking, '11-'12 was last·4·


·year -- no.··'12-'13 was last year.··This is '13-'14,·5·


·isn't it?··Okay.··It was.··It was '11 and '12 that, that I·6·


·became keenly aware that we needed some changes to make,·7·


·some serious changes, because --·8·


· · ··     Q.· ·And what changes did you undertake at that time?·9·


· · ··     A.· ·At that time we put together a plan in part upon10·


·what the State Charter Board requested a performance11·


·management plan.12·


· · ··     Q.· ·Okay.··Let me stop you for a second.··Because13·


·you had the first D the State Board for Charter Schools14·


·asked you to say what are you going to do about that?15·


· · ··     A.· ·I believe that's how it went.··The timeline --16·


· · ··     Q.· ·And did someone come out or did you meet with17·


·some people from the State Board for Charter Schools back18·


·in 2012?19·


· · ··     A.· ·Leo, I don't remember the exact times.··I know20·


·that we've had visits from the State Charter Board.21·


·Sometimes it was for a five-year review, sometimes for a22·


·ten-year review.··I know that DeAnna came out with a group23·


·and I think it was more along the performance management24·


·plan.··Is that --25·
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· · ··     Q.· ·You can't ask her.·1·


· · ··     A.· ·Okay.··I don't remember exactly the timeframe of·2·


·exactly what it was, but I think it was after we submitted·3·


·the performance management plan.·4·


· · ··     Q.· ·So, you prepared, at the direction of State·5·


·Board for Charter Schools you prepared a performance plan·6·


·and submitted it?·7·


· · ··     A.· ·That's correct.·8·


· · ··     Q.· ·All right.··Did you get any feedback on the·9·


·performance plan, was it approved or what happened to10·


·that?11·


· · ··     A.· ·Honestly, the first time we submitted it, it12·


·wasn't sufficient so it wasn't approved so they kicked it13·


·back.··And we were more thorough with it in our14·


·articulating it and we submitted it and it was approved to15·


·my best recollection.16·


· · ··     Q.· ·Okay.··Did you follow the performance plan?17·


· · ··     A.· ·Yes.18·


· · ··     Q.· ·Okay.19·


· · ··     A.· ·However, it was a plan.··We had goals they set20·


·it for and we did not meet all the deadline dates on it,21·


·but we were doing the best we could with the resources22·


·that we had.23·


· · ··     Q.· ·And is that the time when you were talking about24·


·doing some changes at the school was that working together25·
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·at the same time that you had submitted a performance·1·


·plan?·2·


· · ··     A.· ·It was.·3·


· · ··     Q.· ·Okay.··Then when you received the third -- well,·4·


·you received a second D with low assessments the year·5·


·before, let's see, 2012 -- 2011-2012, I believe it was.·6·


·And what action, I mean, did you take to try to -- I mean,·7·


·what did you get out of the test and what action did you·8·


·try to take to enhance your students?·9·


· · ··     A.· ·At that point in time we had been looking, we10·


·knew we needed a new math curriculum and we had been,11·


·"we," mostly Kami had been looking and researching.··We12·


·had been using AIMSweb® and we wanted something that when13·


·we used the AIMSweb® probes it would directly correlate14·


·with our curriculum.··And so, Kami got with Pearson and15·


·she looked at some of the samples they sent.··She found16·


·the one she really liked and she and I talked about it.17·


·We put it before the teachers and showed them, had the18·


·Pearson come out and do a presentation on it and it may19·


·have been a webinar.··I honestly don't remember.··But they20·


·did a presentation on it, on the different benefits.··The21·


·teachers were excited and we were excited in how it22·


·correlated with things.··So, we decided that's what we23·


·were going to go with.24·


· · · · · ·          We were a little low on funds.··We told them we25·
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·wanted it, but we were going to have to wait until we got·1·


·some more funds in.··And I believe it was around in June·2·


·that we were able to say we got to, we're going to get·3·


·this.··We didn't have all the funds right then, but they·4·


·said well, we're kind of out of some of the stuff we'll·5·


·start sending it to you as we get it.··Kami, at that point·6·


·in time she goes, Sandy, I want to wait till we get it·7·


·all, because I don't want this scattered throughout·8·


·everybody and then we not have a complete program.··So,·9·


·she held on to it.··She kind of -- we were using the10·


·current math curriculum, which was really kind of a11·


·hodgepodge thing and it was somewhere I think the end of12·


·September, first part of October we finally got where we13·


·felt like we had enough complete pieces.14·


· · · · · ·          This is the beginning of -- I may have skipped15·


·to your -- I'm actually talking about this last year16·


·coming into the school year.17·


· · ··     Q.· ·All right.··Well, you took some steps with18·


·respect to mathematics and this new --19·


· · ··     A.· ·Right.20·


· · ··     Q.· ·-- Pearson math program was received in21·


·2013-2014?22·


· · ··     A.· ·Right, right.··The year before I had enrolled --23·


·we had an auction, because of our D label, I believe.··I24·


·never -- I can't say that for sure.··But I believe it's25·


Dropkin & Associates, Inc.


Page 967







Founding Fathers Academies 5/16/2014


·Navajo County had worked with NAU and Intel Math to get a·1·


·math.··They called it, it's MLC and I can't think what·2·


·that stands for.··It's an acronym for something that Intel·3·


·had put together.·4·


· · · · · ·          And it was a two-year process and the first year·5·


·was after the school year of '11-'12 and that summer we·6·


·went to it, our teachers went to it, myself and Kami both·7·


·went to it also.··And then it continued throughout the·8·


·next that following school year and into a summer and·9·


·actually even into this school year.··And that was10·


·training teachers.11·


· · · · · ·          And basically what it did was it taught the12·


·teachers how to dig deeper into the student's work.··You13·


·take a student's work and you don't just mark it wrong if14·


·it doesn't have the right answer.··You look at the work15·


·and analyze what's the student struggling.··So, that was16·


·good training.17·


· · ··     Q.· ·So, you took the class first and then put the18·


·math program into effect?19·


· · ··     A.· ·Right.20·


· · ··     Q.· ·Okay.21·


· · ··     A.· ·When we got the math program implemented and22·


·started it this year.23·


· · ··     Q.· ·All right.··Now, and Kami wanted to have24·


·everything roll out at the same time?25·
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· · ··     A.· ·That is correct.·1·


· · ··     Q.· ·There's been a lot of testimony about Friday·2·


·meetings for the teachers.·3·


· · ··     A.· ·Yes.·4·


· · ··     Q.· ·When was that first implemented?·5·


· · ··     A.· ·We implemented that last year.··We, went to a·6·


·four school -- four-day school week for the students so we·7·


·could use Friday, because with the challenges that we had·8·


·with all the students we and, you know, trying to use best·9·


·practices and figure out what would work for the students.10·


·So, we started that last, excuse me, last school year.11·


· · ··     Q.· ·Why did you do that?12·


· · ··     A.· ·Well, our test scores were low.··We knew we had13·


·these challenges and we had to do something to help our14·


·teachers be more effective for those students.15·


· · · · · ·          The teaching pool we don't have a huge choice of16·


·teachers up there.··It's pretty tough for -- I mean, a17·


·teacher typically it's a second job.··I mean, there's a18·


·married couple you have a husband and wife work and19·


·usually the wife has to kind of follow the husband with20·


·the teaching, but anyway.21·


· · · · · ·          So, our teachers needed more help in working22·


·with these students, because very few teachers up there23·


·could deal with these students and that's why we were24·


·getting them and we were having to try to figure out how25·
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·to be more effective.·1·


· · ··     Q.· ·Okay.··Now, there came a time when the·2·


·representatives from the State Board for Charter Schools·3·


·came up to the school as a result of the most recent, the·4·


·third D, I believe, which turned into an F.··Do you·5·


·remember the representatives from the school coming up?·6·


· · ··     A.· ·Yes.·7·


· · ··     Q.· ·Okay.··Do you remember who was present, if you·8·


·can?·9·


· · ··     A.· ·There was Martha Morgan and then there was a10·


·young lady that I can't remember the name.··I remember11·


·Martha's name, but there was a young lady that testified12·


·back in March and --13·


· · ··     Q.· ·Now, prior to their coming up there were you14·


·asked to provide some additional information over and15·


·above the performance management plan?16·


· · ··     A.· ·Yes, we were.17·


· · ··     Q.· ·Okay.··Did you put together documents that you18·


·felt complied or satisfied those requirements the first19·


·time?20·


· · ··     A.· ·We put together what we thought they were asking21·


·us.22·


· · ··     Q.· ·Okay.23·


· · ··     A.· ·Yes.24·


· · ··     Q.· ·All right.··And then when the group with Martha25·
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·Morgan came up had you received any notification that·1·


·said, you know, we need some additional documents or·2·


·additional clarification?·3·


· · ··     A.· ·Um, we did receive a notice that what we -- I·4·


·don't remember the exact timeline, but we received saying,·5·


·kind of a scoring sheet that said that what we submitted·6·


·was insufficient.·7·


· · ··     Q.· ·Okay.··And did that scoring sheet or whatever·8·


·you received did it detail areas that they needed some·9·


·clarification on?10·


· · ··     A.· ·It had a rubric with it, but we had a hard time11·


·trying to determine exactly what, and I don't know if that12·


·rubric is in here, but as I read it was, it kind of, it13·


·seemed very subjective to an opinion like, it doesn't14·


·clearly demonstrate.··And to me it was like, well, what15·


·clearly demonstrates, what kind of document would that be?16·


·And that's where I felt like it was lacking with some17·


·direction and what would clarify it.18·


· · ··     Q.· ·But when they came up did you provide them with19·


·additional documents that you thought were what they20·


·needed?21·


· · ··     A.· ·Yes.22·


· · ··     Q.· ·Okay.··If I can refer you to the black book, I23·


·believe, and No. 1G.24·


· · ··     A.· ·Hang on a second.··What was the number again?25·
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· · ··     Q.· ·1G as in "go."·1·


· · ··     A.· ·1G that would be the first section.·2·


· · ··     Q.· ·Yes.··And it's page 78.·3·


· · ··     A.· ·Okay.·4·


· · ··     Q.· ·And that has a title on it of, "The·5·


·Demonstration of Sufficient Progress Evidence Reviewed at·6·


·the Site Visit," and it refers to the date of·7·


·November 20th of 2013.··Is that about the time that the·8·


·second group or the most recent group of the staff came up·9·


·to see the school?10·


· · ··     A.· ·I believe so, yes.11·


· · ··     Q.· ·Okay.··Now, first of all, did the staff -- you12·


·gave them a considerable amount of documentation at that13·


·time; is that right?14·


· · ··     A.· ·That is correct.15·


· · ··     Q.· ·Okay.··Did the staff that was there did they ask16·


·to see the school or see any of the classes at that time?17·


· · ··     A.· ·No.18·


· · ··     Q.· ·Okay.··Did they mention anything about looking19·


·at the teacher operations or anything with respect -- the20·


·students, anything with respect to the operation of the21·


·school as it was operating at that time?22·


· · ··     A.· ·Not other than documentation.23·


· · ··     Q.· ·Okay.··Now, in the documentation it says that24·


·with respect to individual learning plans you or the25·
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·school provided sample ILP forms for K-8 and 9-12 and·1·


·provide a sampling of completed plans for specific·2·


·students.·3·


· · · · · ·          Now, did -- at the time that you provided those·4·


·did anyone raise any questions with respect to the·5·


·sufficiency of them?·6·


· · ··     A.· ·As I remember there were no questions really.·7·


·It was -- other than is there anymore, anything else you·8·


·want to give us.··I don't remember them questioning about·9·


·the actual information being given.10·


· · ··     Q.· ·Okay.··As you review it also says, "Completed11·


·student goal sheets," in the next box down, and it says12·


·that you provided them for grades K-8.··Most of the13·


·student goal sheets demonstrated weekly improvement for14·


·reading sound fluency, word fluency, letter fluency,15·


·comprehension, some math computations based on the probes16·


·for AIMSweb®.··And did anybody ask you for any additional17·


·information or raise any questions about those?18·


· · ··     A.· ·I don't recall any specific request for that19·


·particular, for completed student goal sheets.20·


· · ··     Q.· ·Okay.··Now, if you'll look over there on the21·


·right side the evidence requested is on the left and the22·


·items provided is on the right.··As you look down this do23·


·you believe that this is -- and also on page 79, do you24·


·believe that this is fairly accurate as to what you25·
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·provided to them when they came up to visit you?·1·


· · ··     A.· ·Yes, I do.·2·


· · ··     Q.· ·Okay.··Now, at the time they visited you did any·3·


·of them raise any questions about your operation?·4·


· · ··     A.· ·Other than requesting documentation, no.·5·


· · ··     Q.· ·Okay.··And did -- and, excuse me.·6·


· · · · · ·          Were any of these documents challenged by any of·7·


·the staff as not being sufficient or inaccurate?·8·


· · ··     A.· ·I don't remember that, that being so.·9·


· · ··     Q.· ·Okay.··So, did they leave you with an impression10·


·as to whether or not you fulfilled the requirements that11·


·they were asking for to document what they were asking12·


·for?13·


· · ··     A.· ·Yes.··We were, we were totally wondering what14·


·the results of the visit was.15·


· · ··     Q.· ·And then there's been testimony like within the16·


·next 48 hours some additional documentation was sent to17·


·them?18·


· · ··     A.· ·Yes.19·


· · ··     Q.· ·What kind of documentation was that?20·


· · ··     A.· ·Well, I don't remember exactly.··I know that21·


·Kami pulled some things together and requested that some22·


·people, several people, I believe, scanned it and e-mailed23·


·it in, but I couldn't tell you.24·


· · ··     Q.· ·Was that at the request of the State Board staff25·
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·or was that just to supplement what they had already been·1·


·given?·2·


· · ··     A.· ·That would be to supplement what they were·3·


·already given and they told us we had 48 hours if we felt·4·


·like there was things that we didn't give them, at least·5·


·the one and two.··And I think there was a couple of pieces·6·


·of evidence that we cited, but we couldn't find it right·7·


·at the moment.··So, that's kind of what --·8·


· · ··     Q.· ·Now, after you sent that back down to, the·9·


·supplemental information to the State Board for Charter10·


·Schools and the staff did you ever receive any phone call11·


·or contact from anybody at the State Board saying that any12·


·of the documentation was deficient?13·


· · ··     A.· ·I believe we got another --14·


· · ··     Q.· ·Prior -- yeah, prior to your receiving the15·


·hearing notice that you needed to appear, too.16·


· · ··     A.· ·I think we got another statement that basically17·


·like when you sent in the first documentation with the18·


·rubric with the scoring saying it was insufficient.··I19·


·could be wrong about that.··It seems like we got two of20·


·them.21·


· · · · · · · ··               (Interruption at the door.)22·


· · ··     Q.· ·Okay.··Now, I originally just said 78-79, but in23·


·actuality it's also page 80 and page 81 of items that you24·


·provided to them; is that correct?25·
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· · ··     A.· ·Yes.·1·


· · · · · · · ··               MR. CONDOS:··Okay.··Judge, I think we could·2·


·take -- if it's okay with you we could let Mr. Stewart·3·


·stand down and take Ms. Walker?·4·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.·5·


· · · · · · · ··               MR. CONDOS:··We told her 3:00 o'clock and·6·


·she almost timed it perfectly.·7·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··I'm sorry, I·8·


·missed her name?·9·


· · · · · · · ··               MR. CONDOS:··Rebecca Walker.10·


·11·


· · · · · · · · · · ·                    REBECCA ANNE WALKER,12·


·called as a witness herein, having been first duly sworn13·


·by the Administrative Law Judge to speak the whole truth14·


·and nothing but the truth, was examined and testified as15·


·follows:16·


· · · · · · · ··               THE WITNESS:··Yes.17·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Would you,18·


·please, state your name, spelling it for the record.19·


· · · · · · · ··               THE WITNESS:··Rebecca Anne Walker,20·


·R-E-B-E-C-C-A, A-N-N-E, W-A-L-K-E-R.21·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Please, proceed.22·


·23·


·24·


·25·
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· · · · · · · · · · ··                     DIRECT EXAMINATION·1·


··2·


·BY MS. STILLMAN:·3·


· · ··     Q.· ·All right.··Ms. Walker, can you tell us what·4·


·you -- you live in -- where do you live?·5·


· · ··     A.· ·I live in Show Low, Arizona.·6·


· · ··     Q.· ·And what do you do in Show Low?·7·


· · ··     A.· ·I am a Director of Practice Management for·8·


·Summit Healthcare Medical Associates.·9·


· · ··     Q.· ·And how are you -- are you familiar with10·


·Jefferson Academy of Advanced Learning?11·


· · ··     A.· ·Absolutely.12·


· · ··     Q.· ·And how are you familiar with Jefferson Academy?13·


· · ··     A.· ·My three children have been going there for the14·


·past five years.15·


· · ··     Q.· ·How old are your children?16·


· · ··     A.· ·Fourteen -- actually 16, 14, and 12.17·


· · ··     Q.· ·And so they have not attended Jefferson Academy18·


·the entire, for their entire educational career; is that19·


·correct?20·


· · ··     A.· ·Not in Show Low.··Yeah, that's correct.··We did21·


·Show Low Elementary for the first two years when we were22·


·there.··We moved there in '06.23·


· · ··     Q.· ·Okay.··And what prompted you to change from Show24·


·Low Elementary to Jefferson Academy?25·


Dropkin & Associates, Inc.


Page 977







Founding Fathers Academies 5/16/2014


· · ··     A.· ·I felt Show Low Elementary wanted a, I call it a·1·


·cookie-cutter kid.··My oldest is autistic and when they·2·


·couldn't get him to focus and do any kind of educational·3·


·participation they would let him wander the halls·4·


·unsupervised and that's not acceptable to me.··He has a·5·


·right to an education just like anybody else even though·6·


·he's special.·7·


· · ··     Q.· ·And how did you find out about or hear about·8·


·Jefferson Academy?·9·


· · ··     A.· ·Their pediatrician at the time Dr. Thomas10·


·Barella recommended it.11·


· · ··     Q.· ·And did you go and meet with, meet with the12·


·people at Jefferson Academy?13·


· · ··     A.· ·I did.··I did.14·


· · ··     Q.· ·And what was it about Jefferson Academy in15·


·addition -- was there anything in addition to the doctor's16·


·recommendation that made you choose Jefferson Academy over17·


·perhaps some other choice in town?18·


· · ··     A.· ·I liked the specialized attention they received19·


·there.··It seemed like they tailored the education to meet20·


·the needs of the child not vice-versa.··I feel like in a21·


·public school setting the children have to meet the needs22·


·of the education system and they kind of get swept under23·


·the rug and to me, Jefferson is specialized for special24·


·needs kids and they really do have a great program that is25·
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·tailored to their needs and their educational needs as·1·


·well.··My oldest son has flourished, all three of them·2·


·actually have done quite well.·3·


· · ··     Q.· ·So, your oldest son the 16-year-old was at the·4·


·time 11?·5·


· · ··     A.· ·Yes.·6·


· · ··     Q.· ·And what were some things, educationally how was·7·


·your son performing, if you can remember, back five years·8·


·ago prior to Jefferson?·9·


· · ··     A.· ·He, I think at the time of being at the age of10·


·11 he was not even barely kindergarten grade level.11·


· · ··     Q.· ·And how is he doing now?12·


· · ··     A.· ·He is almost at grade level.··I'd say he's13·


·probably a grade behind.··So, absolutely tremendous14·


·progress that he's made there.15·


· · ··     Q.· ·What are some of the adjustments they've made to16·


·assist him in making those advances?17·


· · ··     A.· ·They have provided him a one-on-one aid that he18·


·has to assist him at all times in the classroom.··He is19·


·allowed to have things specific to him.··Like, they will20·


·let him at intervals kind of take breaks.··They don't push21·


·him.··They really do look at him on an individual and find22·


·the different things and triggers for him that help keep23·


·him focused.24·


· · · · · ·          He's, he likes to pace and talk to himself a lot25·
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·and Mr. Reidhead has done an absolutely tremendous job at·1·


·finding special unique things that help get Byron engaged·2·


·in the learning experience.··They allow him to do a lot of·3·


·word processing, a lot of functions on the computer, which·4·


·is something that has tremendously helped Byron.··The·5·


·one-on-one aid has helped him tremendously.··He's, he's·6·


·just allowed to be himself and still he is maintaining "A"·7·


·average.··I mean, he's a great student.··I just, I can't·8·


·say enough about that school.·9·


· · ··     Q.· ·What was, what were his grades like when he was10·


·before Jefferson Academy?11·


· · ··     A.· ·Failing.··Every single subject failing.12·


· · ··     Q.· ·And what was his -- how was he doing socially?13·


· · ··     A.· ·Non-existent.··He had no friends.··He was not14·


·able to socially -- he didn't have any friends.··He didn't15·


·socialize at all.··They would just let him wander around16·


·without supervision.··They would let him, you know, at17·


·recess time he would be back towards the fence and pacing18·


·and talking to himself, but nobody tried any ways of19·


·engaging him at all.20·


· · ··     Q.· ·And what are his social skills at present?21·


· · ··     A.· ·He has a couple of friends that he actually22·


·socializes with outside of school.··He socializes with in23·


·school.··He has also become kind of a champion for those24·


·that, you know, are maybe have more difficulties than he25·
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·does and he actually recognizes that now and he actually·1·


·will make an attempt or an effort to help other children.·2·


· · ··     Q.· ·Your second, your middle son is now 14, so was·3·


·approximately nine?·4·


· · ··     A.· ·Yeah, that's Andre.·5·


· · ··     Q.· ·Did he transfer at the same time as your older·6·


·son?·7·


· · ··     A.· ·Yeah, that's Andre.·8·


· · ··     Q.· ·Okay.··And what was his school life like prior·9·


·to Jefferson Academy?10·


· · ··     A.· ·Failing most subjects.··He had some behavioral11·


·issues and they would send him home instead of trying to12·


·work with me and trying to work with him.··They almost13·


·tried to expel him from school for some of these behavior14·


·issues without trying to address them, without trying to15·


·counsel him.··They kind of labeled him as the bad kid and16·


·we're getting ready to write him off and kick him out of17·


·school.18·


· · ··     Q.· ·How is he performing academically?19·


· · ··     A.· ·Absolutely fantastic.··He's a B/C average.··He20·


·gets his work done.··He isn't a model student.··He's a21·


·model student probably 80 percent of the time, versus22·


·before he probably had disruption levels 100 percent of23·


·the time.24·


· · ··     Q.· ·So, you'd say prior to Jefferson Academy he was25·
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·having daily episodes or --·1·


· · ··     A.· ·Yes, absolutely daily.··I was on a first-name·2·


·basis with the principal and that's not a good thing.·3·


· · ··     Q.· ·At Jefferson Academy how often does he have·4·


·these same type of episodes?·5·


· · ··     A.· ·Very rare.··I'd say every few weeks, two to·6·


·three weeks.·7·


· · ··     Q.· ·And do they send him home as a result of those·8·


·episodes?·9·


· · ··     A.· ·No, they do not.··He, I think at Show Low10·


·Primary it was almost a reward for him to misbehave,11·


·because he would get sent home and that's probably what he12·


·wanted.13·


· · ··     Q.· ·Socially were there any issues socially when he,14·


·prior to Jefferson Academy?15·


· · ··     A.· ·Yes.16·


· · ··     Q.· ·And what were those?17·


· · ··     A.· ·He had a lack or inability to make friends,18·


·because of behavioral issues and his frustrations with the19·


·school system he didn't have any friends.··He didn't20·


·socialize outside of school.··He didn't socialize inside21·


·of school.22·


· · ··     Q.· ·And how is he doing socially now?23·


· · ··     A.· ·He has friends.··Almost on weekly basis we will24·


·have a child come over and spend the night.··We have like25·
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·a waiting list of kids that want to come over and spend·1·


·time with my kids.··It's a miracle.··It really is.·2·


· · ··     Q.· ·And then how about your youngest son, Brandon,·3·


·did he start at Jefferson Academy?·4·


· · ··     A.· ·No.··He actually started at Show Low Primary at·5·


·the Show Low public school.·6·


· · ··     Q.· ·And tell me about his educational career there·7·


·prior to Jefferson Academy.·8·


· · ··     A.· ·He was failing.··They didn't even think he was a·9·


·pre-K level at that point.··He wasn't reading.··He wasn't10·


·writing.··He could barely do his ABCs.··He was struggling11·


·socially, very quiet, inability to communicate.··He just,12·


·you know, at all levels he just was not functioning even13·


·at grade level, even at age appropriate level.14·


· · ··     Q.· ·All right.··And how -- what was his social, how15·


·was he, you know, performing socially in --16·


· · ··     A.· ·Non-existent.··There was no social for him.17·


· · ··     Q.· ·And then when you brought him to Jefferson18·


·Academy has any of that changed?19·


· · ··     A.· ·Absolutely.··He's almost at grade level in math.20·


·Reading we're getting there.··He's actually reading.21·


·That's a miracle.··He's actually socializing with other22·


·children.··He's performing academically, like I said,23·


·almost at grade level.··He has made such strides from24·


·where he was previous.··And socially, yes, absolutely25·
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·fantastic.··He has friends.··He, he's reading.··He's·1·


·writing.··He's, you know -- I can't say enough good·2·


·things.··I just can't.·3·


· · ··     Q.· ·What is the communication like with the teachers·4·


·and staff at Jefferson Academy?·5·


· · ··     A.· ·They really try to make it individualized to·6·


·that child.··They work very hard and diligently in trying·7·


·to understand what the emotional responses are due from·8·


·and how to best help him, you know, get the best and the·9·


·most potential out of his education and it's like they10·


·don't give up.··They don't give up on these kids.··These11·


·kids would be shoved under a rug at a public school.··And12·


·they do not give up on these children.13·


· · · · · ·          He has just flourished.··They really14·


·individualize the education program and tailor it to each15·


·child and try to find what inspires those children and it16·


·works.··He was absolutely -- he used to have meltdowns I'd17·


·say three to six times a day.··Now I would say every other18·


·week.19·


· · ··     Q.· ·And you're talking about the youngest one?20·


· · ··     A.· ·Yes.··I'm talking about the youngest one,21·


·uh-huh.22·


· · ··     Q.· ·Are you aware that over the past three years the23·


·school has been rated as a D or below?24·


· · ··     A.· ·Yes.25·
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· · ··     Q.· ·Yet, you know, why do you still send your·1·


·children there?·2·


· · ··     A.· ·Because they would absolutely fail, anywhere·3·


·else they would fail.··And I think what needs to be said·4·


·is I do know the scores and I understand that they, you·5·


·also need to understand the demographics and the type of·6·


·children that Jefferson is helping and these kids without·7·


·Jefferson do not have a chance at Show Low.··There is·8·


·nothing else in Show Low for these children.··So, you have·9·


·to look beyond the scores.··You have to look beyond the10·


·scores.··It doesn't mean anything when you look at the11·


·demographics and the type of children that Jefferson helps12·


·every day.13·


· · ··     Q.· ·So, if Jefferson Academy is forced to close down14·


·what will you do with your children?15·


· · ··     A.· ·I do not know.··I am seriously -- it keeps me up16·


·at night.··I am just -- I do not know.··It's going to be17·


·awful.··I have no idea.··I do not want to send them back18·


·to the Show Low public schools.··I really don't.19·


· · · · · · · ··               MS. STILLMAN:··No further questions.20·


· · · · · · · ··               THE WITNESS:··Okay.21·


· · · · · · · ··               MS. STILLMAN:··Hold on.22·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Cross?23·


· · · · · · · ··               MR. CONDOS:··She's going to ask you some24·


·questions now.25·
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· · · · · · · · · · ··                     CROSS-EXAMINATION·1·


··2·


·BY MS. ANDERSON:·3·


· · ··     Q.· ·At what grade did your youngest son enter into·4·


·Jefferson Academy?·5·


· · ··     A.· ·First grade.·6·


· · ··     Q.· ·And what grade is he in now?·7·


· · ··     A.· ·He is fifth grade -- well, sixth grade, but·8·


·fifth grade level.·9·


· · ··     Q.· ·I'm sorry?10·


· · ··     A.· ·Sixth grade.11·


· · ··     Q.· ·And he just finished the sixth grade year?12·


· · ··     A.· ·Right.··But he's kind of, like I said, they13·


·really do tailor the educational program so he's probably14·


·closer to like a fifth grade level in most of his15·


·subjects.16·


· · ··     Q.· ·Are you familiar with the Arizona State Board17·


·for Charter School Academic Framework?18·


· · ··     A.· ·No.19·


· · ··     Q.· ·Are you familiar -- I have no further questions.20·


· · ··     A.· ·Okay.21·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Redirect?22·


· · · · · · · ··               MS. STILLMAN:··No, Your Honor.23·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.··You may24·


·be excused.25·
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· · · · · · · ··               THE WITNESS:··We're done.·1·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Thank you.·2·


· · · · · · · ··               MS. STILLMAN:··Thank you for driving down.·3·


· · · · · · · ··               MR. CONDOS:··Can we take a little break·4·


·here?·5·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··You can.··We'll·6·


·go off the record at this time.·7·


· · · · · · · ··               (Recess taken 3:07 p.m. to 3:17 p.m.)·8·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.··We're·9·


·back on the record.··I'll remind you, you're still under10·


·oath.11·


·12·


· · · · · · · · · · · ··                       SANDY STEWART,13·


·called as a witness herein, having been previously duly14·


·sworn by the Administrative Law Judge continued to15·


·testified as follows:16·


·17·


· · · · · · · ··               DIRECT EXAMINATION (Continued)18·


·19·


·BY MR. CONDOS:20·


· · ··     Q.· ·Now, Mr. Stewart, we were just getting to the21·


·stage where you had supplied the information to the staff22·


·and then you were notified that there was a hearing for23·


·the State Charter School Board to decide if they were24·


·going to issue a letter of intent to revoke; do you25·


Dropkin & Associates, Inc.


Page 987







Founding Fathers Academies 5/16/2014


·remember getting a notice to that effect?·1·


· · ··     A.· ·Yes, I do.·2·


· · ··     Q.· ·Now, between the time you submitted the last·3·


·batch of documents and the hearing did you receive any·4·


·copies from the Board of what was being submitted or from·5·


·the staff as to what was being submitted to the Board as·6·


·sort of the evidence for them to consider?·7·


· · ··     A.· ·I don't recall receiving it.·8·


· · ··     Q.· ·Okay.··And at that hearing it was decided by the·9·


·Board that the charter should be revoked or they decided10·


·to issue a letter of intent to revoke?11·


· · ··     A.· ·That's correct.12·


· · ··     Q.· ·And you were under certain obligations as a13·


·byproduct of that.··Did you follow what you were asked to14·


·do with respect to notification of parents and community?15·


· · ··     A.· ·Yes, I did.16·


· · ··     Q.· ·Okay.··Now, after the parents received this did17·


·they contact you with respect to what they had received as18·


·far as the notice?19·


· · ··     A.· ·We had a few people.··We don't provide20·


·transportation so parents drop their kids off and pick21·


·them up and I had a few parents come into my office and22·


·ask me about the issue, as well as we had besides sending23·


·out a letter we held a couple of meetings.··We called24·


·Parent Board meetings where we told them we would discuss25·
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·the issue, but we never had a big turnout for it.·1·


· · ··     Q.· ·All right.··Did parents ask if they could do·2·


·something with respect to the issue of revoking the·3·


·school's charter?·4·


· · ··     A.· ·Yes, we did.··We got quite a few parents asked·5·


·us that.·6·


· · ··     Q.· ·And I'm going to have you refer to the white·7·


·album, not The Beatles "White Album", but our white album.·8·


·And if you could look at Exhibits B through Q, which are,·9·


·I believe at 006 through 00040, and tell me what those10·


·are.11·


· · ··     A.· ·These are letters that parents wrote on behalf12·


·of the school supporting the school.13·


· · ··     Q.· ·Okay.··And do you remember when you received14·


·those?15·


· · ··     A.· ·Well, we -- they didn't all come at the same16·


·time, but first part of February is when, is when, when17·


·they started coming in, if I recollect correctly.18·


·Honestly, I don't remember that well.··I'm looking at the19·


·date on the letters.20·


· · ··     Q.· ·And each letter has some difference or some21·


·different reason as to why they feel the school should22·


·be open.··Are you asking the Judge if she admits them into23·


·evidence to have, to take some time and read those so we24·


·don't go through all of them little by little here in the25·
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·courtroom?·1·


· · ··     A.· ·I'm not -- I -- what are you asking me?··I'm·2·


·sorry.·3·


· · ··     Q.· ·If we have the evidence submitted are you asking·4·


·The Court to take a few minutes to read through these·5·


·letters and some of the reasons that these parents have·6·


·demonstrated as to why the school should not be closed?·7·


· · ··     A.· ·I think --·8·


· · ··     Q.· ·Rather than going through a bunch of them here·9·


·today, basically.10·


· · ··     A.· ·Right.··I would hope that would happen.11·


· · · · · · · ··               MR. CONDOS:··Okay.··Your Honor, at this12·


·time we would move to submit Exhibits B through Q.13·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Any objection?14·


· · · · · · · ··               MS. ANDERSON:··Your Honor, with regard to15·


·those exhibits, again, the exhibits are cumulative.··In16·


·fact, several of those exhibits are -- is information from17·


·parties that were witnesses in this case and have already18·


·testified.··The letters don't provide The Board with the19·


·opportunity to cross-examine and I would object to their20·


·submission.21·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··I will admit22·


·Exhibits B through Q and give them the weight I deem23·


·appropriate.24·


· · · · · · · ··               (Exhibit Nos. B through Q admitted.)25·
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· · · · · · · ··               MR. CONDOS:··Okay.··Thank you, Your Honor.·1·


·BY MR. CONDOS:·2·


· · ··     Q.· ·Now, if you look at the first exhibit there that·3·


·I forgot to ask you earlier, Exhibit A, is that the most·4·


·recent annual report that was submitted to the Corporation·5·


·Commission illustrating the officers of the corporation·6·


·Founding Fathers?·7·


· · ··     A.· ·I don't know if this is the most recent.··I·8·


·think I went in and modified it.·9·


· · ··     Q.· ·Okay.10·


· · ··     A.· ·If I haven't, I need to.11·


· · ··     Q.· ·Okay.··All right.··That's fine.12·


· · · · · ·          Now, do you think that the -- the students have13·


·just recently taken the AIMS test; is that right?14·


· · ··     A.· ·That is correct.15·


· · ··     Q.· ·Okay.··And from speaking to the teachers and16·


·some of the new efforts that you and the school have put17·


·into effect what's your thinking as far as how the18·


·students are going to do on this AIMS test?19·


· · ··     A.· ·I think the school as a whole is going to do20·


·significantly better than we have in the last three years.21·


·I think every student is going to do -- maybe not every22·


·student, but I would say at least 90 percent, probably23·


·closer to 95 percent, a handful of students may not do24·


·better, but other than that I think every student is going25·
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·to do significantly better.·1·


· · ··     Q.· ·Okay.··And when is it anticipated that you will·2·


·get those results?·3·


· · ··     A.· ·They're due to come out -- in fact, I think the·4·


·high school math probably comes out today, I think.··The·5·


·elementary comes out I want to say on the 22nd of May,·6·


·where we get a preliminary report that doesn't show the·7·


·breakdown in math.··They give you the overall score and·8·


·then in the final report they have a breakdown.··They·9·


·break down those subject areas and tell you how they're10·


·weighted on the whole, on the score and how well each11·


·student did.··I don't know.··I think that comes out in12·


·June sometime.··I'm not exactly sure, but my understanding13·


·is that preliminary initial ones will be out, I think,14·


·like I said high school I think math came out today and15·


·the elementary, the K-8 will be out next Friday, I16·


·believe.17·


· · ··     Q.· ·So, by at least the first of June you should18·


·have those numbers?19·


· · ··     A.· ·We should have those numbers, yes.20·


· · ··     Q.· ·Now, those numbers won't be an exact reflection21·


·of the A, B, C through F, they'll just primarily be the22·


·raw scores?23·


· · ··     A.· ·Right, of how well the students, what the24·


·students scored and then with that score they always tell25·


Dropkin & Associates, Inc.


Page 992







Founding Fathers Academies 5/16/2014


·you if it's a falls far below, approaches, meets, or·1·


·exceeds.·2·


· · ··     Q.· ·But with that score could you match up the·3·


·student from the prior score last year's and see if there·4·


·was any increase?·5·


· · ··     A.· ·If they were -- if we have that prior year·6·


·score, absolutely.··We try to do that as soon as we get·7·


·those scores.·8·


· · ··     Q.· ·All right.··Do you think that would be·9·


·beneficial to the judge in making decisions here as to10·


·implementation and end results of what you've been doing11·


·to try to better the students' education?12·


· · ··     A.· ·Yes, I do.13·


· · ··     Q.· ·Okay.··Now --14·


· · ··     A.· ·Can I ask a question or comment?··No, okay.15·


·I'll shut up.16·


· · ··     Q.· ·Okay.··Why do you think that?17·


· · ··     A.· ·Well --18·


· · ··     Q.· ·Or --19·


· · ··     A.· ·-- as we look at the intent to revoke the20·


·charter it's based on the previous three years and the21·


·decline and if we didn't improve any I would say shut us22·


·down.··I would shut us down myself.··But the work that's23·


·been done is we're talking about the present now.··We're24·


·not talking about the past.··We're looking at the past.25·
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·This whole thing is about the past, but as we made the·1·


·changes we're talking about these kids and the things that·2·


·we're doing for them and the improvement that, you know,·3·


·we've learned a lot and we still have a lot to learn.··But·4·


·if you can't look at what we're doing currently then I·5·


·don't think it's -- I mean, I feel like if we don't it's·6·


·totally unfair.··If we look and make a decision based upon·7·


·what we're currently doing that should be the decision·8·


·determined about the future of Jefferson Academy.·9·


· · ··     Q.· ·Because when you -- and when you mention the10·


·past it's really just the past three years, prior to that11·


·you were performing or performing plus for four years?12·


· · ··     A.· ·That is correct.13·


· · ··     Q.· ·Now, your school with the high percentage of14·


·special education and children coming in at below grade15·


·level, at risk, could qualify for the alternative school16·


·that the Department of Education has, did you ever17·


·consider that?18·


· · ··     A.· ·We did.··We had, I had several discussions prior19·


·to the -- it came out the new ruling just this spring.20·


·Prior to that I had talked to Marv Lamer at the Arizona21·


·Department of Education, he's one of the superintendents22·


·under Huppenthal and he, you know, he, he kind of helped.23·


·I had one of his associates check into that and there were24·


·certain requirements and it was more for adjudicated25·
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·youth.··And I'm not professing to be an expert on this,·1·


·because I don't really know all the previous, previous·2·


·qualifications, but when they came out with the new ruling·3·


·determination, whatever you want to call it, for·4·


·alternative schools I saw that we would definitely fall,·5·


·we could become what's called an alternative school.·6·


· · · · · ·          Although, there was a big question on one of the·7·


·indicators, which was stated that if you have -- one of·8·


·the qualifiers was if the student comes in below grade·9·


·level, a grade level below where they should be.··But the10·


·indicators were you could use the AIMS testing, you could11·


·use your curriculum testing, you could use like a National12·


·Norm Benchmark such as AIMSweb®, but none of those13·


·assessments say that a child is a grade level below.··For14·


·instance, the AIMS test does approaching mean under a15·


·grade level below where I should be?··Is there a certain16·


·point below meeting qualifies me as a grade level below?17·


·The same with the AIMSweb® or National Norm Benchmark.··As18·


·you see in the evidence we submitted about Tier 1, Tier 2,19·


·and Tier 3 where it doesn't say grade one, grade two,20·


·grade three.··I mean, you give a test to a second grader21·


·and you fall in Tier 1, Tier 2, or Tier 3.··If you're not22·


·in your average group, which is Tier 1, does Tier 2 mean23·


·you're a grade level below?··Does Tier 3 mean -- anyway.24·


·These are questions I had so I sent an e-mail to the lady25·
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·that put out the memo about that to the schools and I·1·


·haven't yet received a response to it.·2·


· · · · · ·          There was a deadline for qualifying for this·3·


·year and we missed that deadline, because it came out·4·


·shortly, the deadline wasn't too long after the, after·5·


·the, after they put that ruling out.··It was about,·6·


·actually, I think it was around 45 days.·7·


· · ··     Q.· ·Plus, you were under a letter of intent to·8·


·revoke?·9·


· · ··     A.· ·We were under a letter of intent to revoke.··And10·


·I talked to Marv Lamer and he kind of just said we're not11·


·going to do anything until you get this intent to revoke12·


·thing out of the way.13·


· · ··     Q.· ·Okay.··Now, if you would, if the judge would be14·


·open to looking at and seeing some advancement, even15·


·though it may not reach the numerical numbers that the16·


·State Board would like, would you -- especially with the17·


·clientele that we have, would it be your intention to at18·


·least try to qualify as an alternative school?19·


· · ··     A.· ·Absolutely.20·


· · ··     Q.· ·Okay.··And if you were an alternative school, we21·


·don't know for sure, but your numbers may illustrate a22·


·higher performance level than failing?23·


· · · · · · · ··               MS. ANDERSON:··Objection; calls for24·


·speculation.25·
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· · ··     A.· ·That's true.··It -- she's right.··It's·1·


·speculation, because they haven't even passed that yet.·2·


· · ··     Q.· ·I'll withdraw that, but --·3·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.·4·


· · ··     Q.· ·-- you -- well, your school is clearly a little·5·


·different than the traditional district around you?·6·


· · ··     A.· ·Absolutely.·7·


· · ··     Q.· ·And, in fact, I think we've had a lot of·8·


·testimony that the district sends you many of their·9·


·students who they can't handle?10·


· · ··     A.· ·We -- yes, that's true.11·


· · ··     Q.· ·Okay.··If the school would close because of the12·


·revocation, you know, we've had a number of people talk13·


·about what would happen to the kids, including, you know14·


·Ms. Walker who just testified and she says she stays up at15·


·nights.··What do you think would happen with your16·


·students?17·


· · ··     A.· ·There are some of those kids --18·


· · · · · · · ··               (Interruption by Reporter.)19·


· · ··     A.· ·There are some of those students that would not20·


·have a chance in the district schools that are up in the21·


·White Mountain area.22·


· · ··     Q.· ·Why?23·


· · ··     A.· ·Because they are -- they have, they have issues,24·


·challenges they face that take work, a lot of work to deal25·
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·with them.··And the district just makes it miserable on·1·


·them, enough to where the parents -- oh, they would go to·2·


·the district and then the ones in the younger grades, and·3·


·I'm not talking about all the students, but there's a good·4·


·portion, I would say, probably 40 percent of those·5·


·students in the younger grades would probably make it till·6·


·junior high and then they would drop out, because life,·7·


·the experience was so miserable they couldn't handle it.·8·


· · · · · ·          For high school students and junior high·9·


·students, our junior high students might last one or two10·


·years at the district and then they would be out and11·


·again, not all of them.··We're talking a probably little12·


·higher percentage with the junior high.··Our high school13·


·students maybe three would stay in the district and they14·


·would drop out, the rest would drop out.··And I can say15·


·that, because they were dropping out when they came to us.16·


·We were the last resort.17·


· · ··     Q.· ·Now, I want to -- prior to coming to the hearing18·


·did the school in an attempt to find out whether how much19·


·fight we should do send out a survey to the parents of the20·


·students that you had in Franklin -- I mean, not Franklin,21·


·I'm sorry, Founding Fathers?22·


· · ··     A.· ·Yes.23·


· · ··     Q.· ·Okay.··In that survey -- let's put it this way,24·


·what's been marked as Exhibit EEE?25·
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· · ··     A.· ·That's three or four Es?·1·


· · ··     Q.· ·Three.··Are those surveys that you received·2·


·back?·3·


· · ··     A.· ·Yes, they are.·4·


· · ··     Q.· ·Okay.··And with respect -- they're two-page·5·


·surveys, right?·6·


· · ··     A.· ·Yes, they were or are.·7·


· · ··     Q.· ·And you asked them to rate the school with·8·


·respect to the time they've been there, the children's·9·


·grade, are they satisfied.··Do you think that's a true10·


·indication of what the parents feel like with respect to11·


·this school and the need for this school and their12·


·satisfaction with the school?13·


· · ··     A.· ·I would have to say yes.··I mean, they, they14·


·were definitely sent out to the parents and they15·


·definitely came back.··We didn't sit in the office and16·


·mark these up, so.17·


· · ··     Q.· ·And they've even signed most of them and also18·


·put in certain comments?19·


· · ··     A.· ·Yes, some people wrote in comments.20·


· · ··     Q.· ·So, do you think that would be important, again,21·


·with the alternative facing these students for the judge22·


·to review as she's making her considerations?23·


· · ··     A.· ·Yes, I think it would be important.24·


· · · · · · · ··               MR. CONDOS:··Your Honor, we would also like25·
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·to submit at this time, Founding Fathers Exhibit EEE.·1·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Objections?·2·


· · · · · · · ··               MS. ANDERSON:··Yes, Your Honor.··Again, the·3·


·objection would be based on cumulative.··Again, some of·4·


·these surveys are the same parents whose letter was·5·


·contained in Exhibits B through Q.··Some of the surveys·6·


·are not signed and some of them do identify kids so, I·7·


·know it's been signed by their parent, but I just want to·8·


·bring that to your attention as well.·9·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Thank you.10·


· · · · · · · ··               MR. CONDOS:··If necessary, Judge, if11·


·there's any mention of children we would redact that for12·


·the final, but I don't think this --13·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··I will admit14·


·Exhibit EEE and give it the weight that I deem appropriate15·


·and I will need a redacted copy.16·


· · · · · · · ··               (Exhibit No. EEE admitted.)17·


·BY MR. CONDOS:18·


· · ··     Q.· ·Okay.··Thank you, Your Honor.19·


· · · · · ·          Now, through the times that you've been trying20·


·to look for ways to try to better the scores and better21·


·the education of students have you reviewed articles,22·


·books, that deal with special education students and23·


·students that are below the levels in testing?24·


· · ··     A.· ·Yes.··I, I went online and just, you know,25·
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·Googled poverty.··I Googled special ed.··I Googled·1·


·retention and the effects it has upon, you know, any·2·


·effects it has upon students and I reviewed, you know, a·3·


·handful of articles.··At this point I can't tell you the·4·


·title of any of them.·5·


· · ··     Q.· ·Okay.··Well, there's one important one that I·6·


·would like you to take another look at and that's the·7·


·Exhibit VV.·8·


· · · · · · · ··               THE REPORTER:··"V" like "victor?"·9·


· · ··     Q.· ·"V" as in victor.10·


· · · · · ·          VV, roughly page 230, I think.··I think it's11·


·titled, "Oh, the Places They'll Go! School Ratings:12·


·Improving Data in Data Driven Decision Making."13·


· · · · · ·          Did you find it?14·


· · ··     A.· ·Oh, yes.··Yes, I'm sorry.15·


· · ··     Q.· ·And is that an article that you feel or that you16·


·felt was important in preparing for this and also in17·


·preparing for working on the kids, at least preparing18·


·understanding the AIMS test?19·


· · ··     A.· ·I felt like the article had some very good20·


·points in there.21·


· · ··     Q.· ·And is it an article that you feel would benefit22·


·the judge in making a determination with respect to the23·


·revocation of the charter?24·


· · ··     A.· ·I think it would definitely give the judge a25·
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·little bit of insight on some of the challenges.·1·


· · · · · · · ··               MR. CONDOS:··Okay.··Your Honor, at this·2·


·time we move to submit Exhibit VV, as in "victor".·3·


· · · · · · · ··               MS. ANDERSON:··Your Honor, again, the use·4·


·of this witness for the admission of this exhibit, which·5·


·my recollection he didn't indicate that he had read, is a·6·


·backdoor attempt to get this exhibit in when the author of·7·


·this document could not, arrangements could not be made·8·


·public to appear here.·9·


· · · · · · · ··               Again, the objection is also on the basis10·


·of relevance with regard to the contents of this exhibit.11·


·The focus is on again, 2012 data from the State's letter12·


·grade system and it's not relevant to the issues for this13·


·hearing.14·


· · · · · · · ··               MR. CONDOS:··Judge, I don't think anything15·


·could be more relevant, because it specifically deals with16·


·data in data driven decision making and it specifically17·


·deals with the AIMS test.··I think it can come in, not18·


·only as a basis for what Mr. Stewart looked at in looking19·


·at operation of school, but more importantly it can come20·


·in, I think, as a treatise, a document.··The exception of21·


·the hearsay rule for documents or well-supported research22·


·documents and then the rest of it goes to the weight of23·


·the evidence.24·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··I will admit25·
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·Exhibit VV and give it the weight I deem appropriate.·1·


· · · · · · · ··               (Exhibit No. VV admitted.)·2·


·BY MR. CONDOS:·3·


· · ··     Q.· ·Thank you, Your Honor.·4·


· · · · · ·          So, Sandy, do you believe that Founding Fathers·5·


·has done, has made efforts to strengthen the educational·6·


·process at the school to try to do something with respect·7·


·to these Ds?·8·


· · ··     A.· ·Absolutely.·9·


· · ··     Q.· ·And are you asking The Court after she reviews10·


·the evidence to rule that the school not be revoked, the11·


·charter should not be revoked?12·


· · ··     A.· ·Yes, I would.13·


· · · · · · · ··               MR. CONDOS:··Okay.··No further questions,14·


·Your Honor.15·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Cross?16·


·17·


· · · · · · · · · · ··                     CROSS-EXAMINATION18·


·19·


·BY MS. ANDERSON:20·


· · ··     Q.· ·Mr. Stewart?21·


· · ··     A.· ·Yes.22·


· · ··     Q.· ·I believe it was your testimony on Direct23·


·Examination that you had provided notification to the24·


·parents of the notice of intent to revoke the charter that25·
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·was filed in the case; is that correct?·1·


· · ··     A.· ·That is correct.·2·


· · ··     Q.· ·And that you sent a letter to parents?·3·


· · ··     A.· ·That is correct.·4·


· · ··     Q.· ·And did the letter, was the information provided·5·


·to the parents that advised them of the basis for the·6·


·notice of intent to revoke?·7·


· · ··     A.· ·I don't think we specifically, I don't think we·8·


·stated that, that went into an explanation of getting·9·


·three Ds and making it a, and then becoming an F label and10·


·going into the statute of laws that then afforded the11·


·Charter Board to make a decision the restore or revoke the12·


·charter.··I don't think I went into that explanation, no.13·


· · ··     Q.· ·Is one of the letters that was to the school14·


·parents listed on Jefferson Academy's website?15·


· · ··     A.· ·I'm pretty, I believe it was, yes.16·


· · ··     Q.· ·And in that letter you advised parents that,17·


·"The State Charter Board voted to issue a notice of intent18·


·to revoke our charter due to the fact that we have so many19·


·special needs students who don't pass the AIMS test,"20·


·correct?21·


· · ··     A.· ·If that's what's on the letter, then that's22·


·what's on the letter.··I will say that --23·


· · ··     Q.· ·You've answered my question.24·


· · ··     A.· ·Okay.25·
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· · ··     Q.· ·Would you please refer to Exhibit -- and it·1·


·would be I believe in the black notebook -- Exhibit 1-E,·2·


·page --·3·


· · ··     A.· ·I'm sorry, was that "E" o "B?"·4·


· · ··     Q.· ·1-E at page ECS18.·5·


· · ··     A.· ·Okay.·6·


· · ··     Q.· ·And if you look at the first paragraph.··Now,·7·


·this is the School's Demonstration of Sufficient Progress,·8·


·correct?·9·


· · ··     A.· ·That is correct.10·


· · ··     Q.· ·And if you look at the first paragraph and11·


·second to last sentence it states:··"As we reviewed and12·


·analyzed our program we realized we had not focused on13·


·delivering grade-appropriate content to those students who14·


·are behind or demanding the rigor for needed growth."15·


·Correct?16·


· · ··     A.· ·That is correct.17·


· · · · · · · ··               MR. CONDOS:··I'm sorry, what number was18·


·that?19·


· · · · · · · ··               MS. ANDERSON:··1-E.20·


· · · · · · · ··               MR. CONDOS:··Okay.21·


· · ··     Q.· ·If you could refer to the other exhibit22·


·notebook, Exhibit C, page nine.23·


· · ··     A.· ·Yes.24·


· · ··     Q.· ·Now, when I look at some of these parent letters25·
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·there is a paragraph at the top of the page that's·1·


·typewritten in?·2·


· · ··     A.· ·Mm-hm.·3·


· · ··     Q.· ·And what is the source of that, that paragraph?·4·


· · ··     A.· ·The Parent Board sent these out and they, they,·5·


·they formulated this letter and sent it out to the parents·6·


·and asked them to respond to it, to us -- for us, I should·7·


·say -- back to us for us.··They -- they -- the Parent·8·


·Board had the letters come directly to me and not to the·9·


·Parent Board, but they're the ones that sent these letters10·


·out.11·


· · ··     Q.· ·So, the expectation was that the information12·


·provided under that paragraph would respond to that13·


·paragraph?14·


· · ··     A.· ·Correct.15·


· · · · · · · ··               MS. ANDERSON:··I have no further questions.16·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.··Redirect?17·


· · · · · · · ··               MR. CONDOS:··I do.18·


·19·


· · · · · · · · · · ·                    REDIRECT EXAMINATION20·


·21·


·BY MR. CONDOS:22·


· · ··     Q.· ·Sandy, if you could go back to Exhibit 1-E.23·


· · ··     A.· ·On the white book or black book?24·


· · ··     Q.· ·The black book -- no -- yeah, the black book.25·
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· · ··     A.· ·Okay.·1·


· · ··     Q.· ·Okay.··Ms. Anderson asked you to look at the, or·2·


·at least read the portion that says we realize that we·3·


·weren't delivering this great, appropriate content to·4·


·those students over time.··The next letter says, next line·5·


·says, "We adjusted our program as follows."··And this was·6·


·submitted as a demonstration of sufficient progress to the·7·


·State -- to the staff?·8·


· · ··     A.· ·Yes.··To the State Charter Board, yes.·9·


· · ··     Q.· ·Okay.··Then it goes through one, two, three,10·


·four pages of how you took the necessary steps to adjust11·


·the program so that the students would get appropriate12·


·content and the necessary items for their needed growth,13·


·right?14·


· · ··     A.· ·That's correct.15·


· · ··     Q.· ·And I'm not going to go through all of them, but16·


·everything in here is consistent with the testimony that17·


·the teachers have brought in and consistent with -- excuse18·


·me.··Let me rephrase that.19·


· · · · · ·          Is it consistent with the testimony that has20·


·been provided by the teachers who have all testified and21·


·the parents -- or first of all, with the teachers that22·


·have testified as far as implementation?23·


· · ··     A.· ·It should, because that's what we've done and24·


·that's what they're doing.25·
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· · ··     Q.· ·Okay.··So, basically that was just a recognition·1·


·of the fact that you were behind and that you took steps?·2·


· · ··     A.· ·Absolutely.·3·


· · · · · · · ··               MR. CONDOS:··Okay.··No further questions,·4·


·Your Honor.·5·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Thank you very·6·


·much.··Any other witnesses?·7·


· · · · · · · ··               MR. CONDOS:··Your Honor, we don't have any·8·


·other witnesses, but we would ask The Court as part of·9·


·Defendant's case to keep the record open until the results10·


·of the AIMS test that was just taken are received and11·


·allow Founding Fathers to submit a comparison of students12·


·from last year's test to this year's test as an example of13·


·either successful implementation of a program which helps14·


·the children or an unsuccessful program of implementation15·


·that doesn't help the children, because that's the end16·


·result of the efforts that they were obligated to make,17·


·which the State says was insufficient.18·


· · · · · · · ··               MS. ANDERSON:··Your Honor, not knowing what19·


·form that information is going to take, that information20·


·in and of itself without some kind of analysis is not21·


·going to be helpful.··It's my understanding that at least22·


·the high school AIMS scores have been distributed to23·


·schools and the School would have had an opportunity to24·


·provide that information.··That's the Board's position.25·
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· · · · · · · ··               MR. CONDOS:··Your Honor, we would add, if I·1·


·could?·2·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Mm-hm.·3·


· · · · · · · ··               MR. CONDOS:··That it would be helpful.·4·


·This whole -- the initial basis that started this isn't·5·


·the dashboard it was the raw scores and, you know, if·6·


·we're talking about improving a child's education what·7·


·they did last year on the test as opposed to what they did·8·


·this year should be an indication of either improvement or·9·


·not improvement.··And if they're not relevant then the10·


·whole testimony that we've brought in with respect to what11·


·improvements that we have made to rebut what the State12·


·Board of Charter Schools is saying we didn't make any13·


·improvement becomes kind of a moot point.14·


· · · · · · · ··               And I would also submit that we could15·


·submit it to the State Board for Charter Schools and they16·


·could make their comments on it.··And again, it would all17·


·go to the weight of the evidence that the judge imposes18·


·upon it.19·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Is the20·


·information that you expect to receive that the scaled21·


·scores or just the raw score that the students received?22·


· · · · · · · ··               MR. STEWART:··Can I answer that?23·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Sure.24·


· · · · · · · ··               MR. STEWART:··The scores that we would get25·
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·would be the actual scores that a student receives for the·1·


·AIMS test.··And the AIMS has the four categories:··Falls·2·


·far below, approaches, meets, and exceeds.··In each one of·3·


·those categories there's a range of scores and those,·4·


·those scores come in as one number score and then you line·5·


·it up to see if you -- when they issue you the test they·6·


·tell you right there what category it falls into.··It·7·


·doesn't tell you on that sheet where the, where the cut·8·


·is, you know, at what point it becomes into the next·9·


·category.10·


· · · · · · · ··               But those scores are the actual scores that11·


·the State uses to -- well, honestly, I can't say.··I don't12·


·know how the State determines their, if they just use13·


·falls far below, or approaches, or if they use the actual14·


·score, because you can be at approaches and be at the15·


·bottom end, which is significantly different than being at16·


·the very top end.··So, I'm not exactly sure how the State17·


·figures their calculation.18·


· · · · · · · ··               MR. CONDOS:··In the alternative, Your19·


·Honor, I think the A through F scores will come out in20·


·September, August, July -- when will they come out?21·


· · · · · · · ··               MS. ROWE:··We don't know exactly when they22·


·will be out, but they should be out by, I believe it23·


·should be July.24·


· · · · · · · ··               MR. CONDOS:··July.··And the alternative,25·
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·Judge, and the reason I just said till June is because·1·


·that's a much shorter time period.··But we, we, I guess I·2·


·would make the secondary offer that we keep it open until·3·


·those graded scores A through F are prepared and submitted·4·


·and received by the School to submit to you.··Because that·5·


·clearly it would be, the test that started this whole·6·


·beginning going to the State Board for Charter Schools.·7·


·That would just mean holding it open for another month,·8·


·that's the only concern I had, concern that I thought you·9·


·might be concerned about.10·


· · · · · · · ··               MS. ANDERSON:··Your Honor, again, the11·


·school's letter grade is five percent of the Board's12·


·dashboard and what, what the issue is here was whether the13·


·School met or made sufficient progress toward the Board's14·


·academic performance expectations.15·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··When does the16·


·Board meet?··When does the Board meet?17·


· · · · · · · ··               MS. ANDERSON:··The Board meets monthly.··I18·


·don't know.··Are you having a meeting in July?19·


· · · · · · · ··               MS. ROWE:··Yes, it will be the second20·


·Monday in July.21·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Let's take a22·


·brief recess while I consider this and we'll go off the23·


·record at this time.24·


· · · · · · · ··               (Recess taken 4:00 p.m. to 4:05 p.m.)25·
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· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.··We're·1·


·back on the record.·2·


· · · · · · · ··               I guess my concern is so much of the·3·


·dashboard and the final score is a comparison to how that·4·


·student is doing versus other students in the state.··Even·5·


·compared to how that student did the previous year.··So,·6·


·the raw scores, while they may show improvement for year·7·


·one to year two, that doesn't show whether they made more·8·


·or less improvement than the similarly, similarly situated·9·


·student in that same time period.10·


· · · · · · · ··               So, while I do understand there's some11·


·value to the raw scores I don't think there's enough that12·


·it would ultimately impact a decision in this matter.··So,13·


·I'm going to deny the request to submit the AIMS scores,14·


·but -- oh, I didn't ask if you had any rebuttal?15·


· · · · · · · ··               MS. ANDERSON:··Well, Your Honor, in terms16·


·of, you know, again, it was not going to, as you indicate,17·


·it's not going to provide that information with a18·


·comparison to the State.··It's not going to tell us what19·


·the State's percent passing or the growth is.··It's not20·


·going to allow us that comparison.21·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··I'm sorry, I22·


·meant rebuttal of evidence overall for the hearing.23·


· · · · · · · ··               MS. ANDERSON:··Oh, I'm sorry.24·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··That's okay.25·
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· · · · · · · ··               MS. ANDERSON:··I'm sorry, Your Honor.·1·


· · · · · · · ··               MR. CONDOS:··Just before we close the·2·


·defense then I would like to request then, obviously, I·3·


·understand The Court's position with respect to the raw·4·


·scores, but if we can keep the record open another 30·5·


·days, which I believe is within the ALJ's authority, then·6·


·we may be able to get the actual AIMS scores A through F,·7·


·which started this whole thing, and that would be a clear·8·


·indication as to success or increase.·9·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Again, in the10·


·dashboard that A through F is the five percent and so much11·


·of the other information contained in that is a comparison12·


·versus other students.··As I've recalled the testimony and13·


·understood the testimony, it's if student A scored 12 last14·


·year, yes, they may improve and score 20 this year, but if15·


·another student who scored 12 last year, but scored 6016·


·this year, this student didn't perform as well as the17·


·other student.··And comparing all students in the state18·


·without that comparison versus other schools and other19·


·students how they're doing I'm not sure the value of even20·


·the letter grade, the A through F.··If that's such a small21·


·component of the overall rating of the school.22·


· · · · · · · ··               MR. CONDOS:··Judge, but that didn't come23·


·into effect until they received the third D, okay.··That's24·


·what --25·
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· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··I understand,·1·


·but what we're dealing with here was the decision that was·2·


·made and whether it was appropriate at the time it was·3·


·made.·4·


· · · · · · · ··               MR. CONDOS:··All right.··But my -- I guess,·5·


·my submission is that let's say the State scores a "C" on·6·


·this one or a "B" or an "A."··Then we're revoking a school·7·


·that has implemented the items that the State Board for·8·


·Charter Schools says they weren't implementing and has·9·


·achieved a new score that would put them into full10·


·compliance with, you know, if there is meeting or11·


·exceeding the standards and so --12·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Is meeting or13·


·exceeding the A, B, C, D, E, F score?··Sorry about the E.14·


· · · · · · · ··               MR. CONDOS:··Right.15·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··But that's not16·


·the overall rating given by the Charter School, the17·


·Charter Board.··They have growth, proficiency, graduation,18·


·and state accountability as part of that, but all of that19·


·goes into the overall rating.··So --20·


· · · · · · · ··               MR. CONDOS:··But it trumps the AIMS score,21·


·I guess.··Because the AIMS score is the key factor that22·


·gives the Charter School Board the opportunity to make a23·


·decision on revocation.24·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··I believe the25·
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·testimony earlier was that you were still under the -- I·1·


·don't remember the technical term -- there was a plan and·2·


·it would be reviewed and you had to, you could go -- where·3·


·is that?·4·


· · · · · · · ··               MS. ROWE:··The Demonstration of Sufficient·5·


·Progress --·6·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Is that --·7·


· · · · · · · ··               MS. ROWE:··In the Academic Performance·8·


·Framework Guidance.·9·


· · · · · · · ··               MS. ANDERSON:··In the Academic Performance10·


·Framework.11·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Where it was12·


·your one you had to do this and at any point it could have13·


·still gone back to the Board and the Board could have14·


·decided to revoke --15·


· · · · · · · ··               MS. ANDERSON:··Oh, the intervention16·


·schedule.17·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Thank you.··I18·


·don't know where that is in here, but --19·


· · · · · · · ··               MR. CONDOS:··And the question about that,20·


·Judge, but the problem is that's not what they went back21·


·to the Board for.22·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··I understand23·


·that, but overall -- I understand you're saying the only24·


·reason we're here is because of the F grade, but the25·
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·testimony was we could have been here without the F grade.·1·


· · · · · · · ··               So, even with -- and again, I, if the·2·


·overall purpose is to compare this school to other schools·3·


·as to whether or not this school is exceeding standards,·4·


·meeting standards, does not meet standard, or falls far·5·


·below standard, I don't think that's something that's·6·


·taken in a vacuum.··It's a comparison against other·7·


·schools.··If everyone in the school gains 10 points, but·8·


·everyone in the state gains 50, yes, all of your students·9·


·improved, but that doesn't mean all your students improved10·


·the same as across the state.11·


· · · · · · · ··               So, I think without that data comparing it12·


·to all the other schools and students I'm not sure the13·


·value it would have to making a determination in this14·


·case.15·


· · · · · · · ··               So, with that, any rebuttal evidence?16·


· · · · · · · ··               MS. ANDERSON:··No, Your Honor.17·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.··Then I18·


·believe we discussed previously written closings, written19·


·proposed findings of fact or conclusions of law.··Is20·


·anyone --21·


· · · · · · · ··               MS. ANDERSON:··Your Honor, it was, I22·


·expressed it was the Board's position that since we're23·


·going to be doing written recommended findings of fact and24·


·conclusions of law it would be the Board's preference not25·
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·to in addition to that do a written closing, because the·1·


·information is going to just be repetitive and I think·2·


·there's just not, in terms of resources and time would be·3·


·more appropriately spent to providing the proposed·4·


·findings of fact and conclusions of law.·5·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.·6·


· · · · · · · ··               MR. CONDOS:··And the School, obviously,·7·


·would like to have a closing argument.··We -- I thought we·8·


·had talked about the possibility of doing it orally, but·9·


·at the very least we would like to have a closing10·


·argument, which is really different than a findings of11·


·fact and conclusions of law, because it's the persuasive12·


·side of it where the other one is conclusory side of it.13·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.··Then14·


·before we get to closings why don't we go ahead and talk15·


·about timelines for the proposed.16·


· · · · · · · ··               MS. ROWE:··You need two weeks, correct?17·


· · · · · · · ··               THE REPORTER:··Yes.18·


· · · · · · · ··               MS. ROWE:··Two weeks for the transcript.19·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Two weeks for20·


·the transcript, not including the holiday.21·


· · · · · · · ··               MS. ANDERSON:··But the parties do -- the22·


·parties have had the transcript for the first three days.23·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Oh, okay.24·


· · · · · · · ··               MS. ANDERSON:··Since the time that it was25·
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·filed.·1·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Did I get a copy·2·


·of that?·3·


· · · · · · · ··               MS. STILLMAN:··It was filed.·4·


· · · · · · · ··               MS. ANDERSON:··Yes.·5·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.··It was·6·


·probably submitted electronically so I didn't receive a·7·


·physical copy, so that's fine.·8·


· · · · · · · ··               MS. STILLMAN:··It's another one of these·9·


·binders.10·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Oh, okay.11·


·Great.··So, the transcript for today -- and we'll go off12·


·the record and do all this off the record.13·


· · · · · · · ··               (Discussion off the record.)14·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.··We're15·


·back on the record for closing argument.16·


· · · · · · · ··               MS. ANDERSON:··Thank you, Your Honor.17·


· · · · · · · ··               Since the parties will be submitting18·


·proposed findings of fact and conclusions of law allowing19·


·for detailed findings based on references to the record in20·


·this matter, which has been lengthy, my closing argument21·


·is going to be very brief and general.22·


· · · · · · · ··               While the Arizona legislature established23·


·charter schools to provide additional academic choices for24·


·parents and pupils and to serve as an alternative to25·
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·traditional public schools they also established and·1·


·defined charter schools to provide a learning environment·2·


·that will improve pupil achievement.·3·


· · · · · · · ··               As a sponsoring entity of Jefferson Academy·4·


·of Advanced Learning the Charter Board in implementing its·5·


·oversight and administrative responsibility must ground·6·


·its action in evidence of Founding Fathers Academy's·7·


·performance in accordance with its adopted performance·8·


·framework.··It's adopted performance framework, which is·9·


·Board's Exhibit 2, sets forth the academic performance10·


·expectations of its charter schools and a measurement of11·


·sufficient progress toward those identified academic12·


·performance expectations.··For the school whose academic13·


·performance did not meet the Board's academic performance14·


·standards Founding Fathers has failed to meet the Board's15·


·academic performance expectations.16·


· · · · · · · ··               Founding Fathers offered its special17·


·education population and/or its free and reduced lunch18·


·population as the basis for its poor academic performance19·


·and the Board's failure to meet the Board's academic20·


·performance expectations, but the Board's framework takes21·


·into consideration a school's population, takes into22·


·consideration its special education and free and reduced23·


·lunch subgroup, specifically by breaking out and24·


·identifying the school's student growth percentile, noting25·


Dropkin & Associates, Inc.


Page 1019







Founding Fathers Academies 5/16/2014


·both the school's overall student growth percentile, as·1·


·well as the student growth percentile of the bottom lowest·2·


·performing 25 percent students.·3·


· · · · · · · ··               The Board's framework also takes into·4·


·consideration a school's population by conducting a·5·


·comparative analysis in which the performance of the·6·


·school's subgroup populations on the statewide assessment·7·


·are compared to the performance of the same subgroup·8·


·populations across the state.··The Board's framework·9·


·considers the academic achievement of students at other10·


·schools with a similar subgroup population.··This allows11·


·the Board to judge how students are performing in a12·


·particular charter school compared to how students would13·


·be expected to perform based on the performance of similar14·


·student populations across the state.··In these two15·


·subgroup populations Founding Fathers falls far below the16·


·statewide performance in those subgroups.17·


· · · · · ·          Despite its having failed to meet the Board's18·


·academic performance expectations and as provided with the19·


·Board's Academic Performance Framework Founding Fathers20·


·was given the opportunity to demonstrate that it was21·


·making sufficient progress toward the academic performance22·


·expectations set forth in the framework.··The opportunity23·


·to demonstrate that despite its failure to meet the24·


·Board's academic performance expectations that it has25·
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·systems of curriculum, instruction, assessment,·1·


·professional development in place, and that these systems·2·


·evidence a sustained increase in student growth and·3·


·proficiency in math and reading.·4·


· · · · · ·          Founding Fathers was provided the opportunity to·5·


·submit a Demonstration of Sufficient Progress document,·6·


·and following its receipt of the Board's initial·7·


·evaluation of that document the opportunity to provide·8·


·additional evidence demonstrating its progress toward·9·


·meeting the Board's academic performance expectations.10·


·Additional opportunity was provided at the site visit and11·


·following the site visit.12·


· · · · · ·          Using the evaluation criteria in its academic13·


·framework to analyze Founding Fathers demonstration Board14·


·Staff determined that Founding Fathers had failed to15·


·demonstrate progress, sufficient progress towards the16·


·academic performance expectations set forth in the17·


·framework, which under A.R.S. §15-183 I3 is the basis for18·


·the Board's decision to revoke the charter of Founding19·


·Fathers.··Having been required to take action as a result20·


·of its being informed by the Department of Education that21·


·Jefferson Academy was assigned a letter grade of F.··As22·


·well as, would have reached that point under the Board's23·


·own intervention schedule.··Jefferson Academy's letter24·


·grade of F came as a result of its third year consecutive25·
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·letter grade of D.··Under the Department's achievement·1·


·profile system a letter grade of D demonstrates a below·2·


·average level of performance and a letter grade of F·3·


·demonstrates a failing level of performance.·4·


· · · · · ·          You heard the testimony of quite a few parents·5·


·that praised the work that Jefferson Academy has done with·6·


·their disabled students, students with autism and·7·


·traumatic brain injury.··And as a parent of a child with·8·


·Autism Spectrum Disorder myself I can understand the·9·


·significance to them of their description of their10·


·children's social achievements.··Feeling accepted, gaining11·


·confidence, planning and caring out details of a birthday12·


·party, these are difficult and significant achievements13·


·for an autistic child, but the performance of Arizona14·


·schools is measured by the academic achievement of its15·


·students.16·


· · · · · ·          For a charter school sponsored by the Arizona17·


·State Board of Charter Schools the school must meet or18·


·demonstrate sufficient progress toward the academic19·


·performance expectations that the Board has set forth in20·


·it Academic Performance Framework, and Jefferson Academy21·


·has failed to do that, and under Arizona law that is the22·


·basis for revocation of its charter.··Thank you.23·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Closing?24·


· · · · · · · ··               MR. CONDOS:··Thank you, Your Honor.25·
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· · · · · · · ··               It's been a long tenuous hearing here, but·1·


·I think there's a couple key factors that are just not·2·


·focused on.·3·


· · · · · · · ··               Before we had the rubric, before we had the·4·


·dashboard, the law was passed for specific reasons.·5·


·Reason number one is to provide a learning environment·6·


·that will improve pupil achievement.··Second one was that·7·


·parents should have an academic choice as to where they·8·


·want to place their students.··The third one was that we·9·


·were creating a group of schools that will be, that would10·


·be alternative to the traditional schools.11·


· · · · · · · ··               Charter contracts were entered into at this12·


·time and still to the present.··Charter contracts were13·


·different depending on the time that they were executed.14·


·Charter contract basically is the obligation for the15·


·charter to perform what is required of it under the16·


·contract.··So, in this particular matter all these laws,17·


·one submission would be, have come into effect afterwards18·


·even though the school and the mission has stayed fairly19·


·consistent.20·


· · · · · · · ··               What is forgotten as we look at the three21·


·Ds that they've gotten is they were performing and22·


·performing plus for the prior four years and it seems like23·


·that hasn't been taken into consideration.··It's not a24·


·school that has not done its job throughout the whole25·
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·time.··It has had its problems for the last three years.·1·


·Now, you heard testimony that there were a number of·2·


·reasons as to what had happened.··As time went on and·3·


·their skills were advertised through word of mouth it·4·


·became the school in the area to send your special ed·5·


·student, to send your student who was not making it in the·6·


·traditional district, and the increase of that population·7·


·lowered the scores.·8·


· · · · · · · ··               So, the question is:··Did the school just·9·


·ignore it or did it take steps to try to rectify it and10·


·increase the scores of its students?··But even before we11·


·get into that, the State has come up with a sole criteria12·


·for a learning environment and that's the scores.13·


· · · · · · · ··               Now, an environment is more than just one14·


·thing.··If we look at the biological environment, you15·


·know, you've got water, you've got plants, you've got the16·


·animals, insects.··It's more than just one thing.··So, an17·


·education environment is also clearly more than one thing.18·


·In reality, the Board, unfortunately, has just decided19·


·that it's just score.20·


· · · · · · · ··               In this school you clearly see a very good21·


·educational environment, because the environment not only22·


·includes the curriculum and the teaching method, but it23·


·includes teachers and people who are very interested and24·


·invested in the students.··It includes different types of25·


Dropkin & Associates, Inc.


Page 1024







Founding Fathers Academies 5/16/2014


·educational techniques that, you know, would not be found·1·


·in the traditional school and through these techniques·2·


·these special children have achieved.··Every teacher, with·3·


·the exception of the one who's in the hospital right now,·4·


·has come to testify on behalf of this school and not only·5·


·testify, but have brought in their numbers, their·6·


·computations to show how these children are moving up.·7·


· · · · · ·          So, if we look at the statutes and we look at·8·


·this learning environment then this school is providing a·9·


·big alternative to the traditional school districts and a10·


·clear academic choice for the parents, as was illustrated11·


·by the parents who came here and testified, and the12·


·letters, and the poles that were committed.··This is a13·


·school that's well liked by everybody that goes there and14·


·it's not a school that's just babysitting students.··It's15·


·a school that's making a difference.16·


· · · · · ·          You know, the academic standards also talk about17·


·getting preparedness for college.··We see that this school18·


·is, even with this population is able to cooperate with19·


·the local community college so that some of their high20·


·school students graduate not only with a high school21·


·diploma, but one specifically, is going to have an22·


·associate's degree as well, and others have already23·


·achieved credit towards it.··So, you know, there's24·


·evidence of educational increase to the level that the25·
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·Board wants, but the world doesn't circulate around solely·1·


·college graduates.··We have -- there's other people in the·2·


·world, not everyone is prepared to go to college, not·3·


·everyone wants to go to college.··But this school prepares·4·


·people to do, to function in real life and I submit that's·5·


·the whole purpose of education is to teach people so they·6·


·can function when they're adults.·7·


· · · · · ·          I mean, we have one girl who testified here·8·


·herself who was in Chandler District, which is considered·9·


·an A district, and she was still only reading at a second10·


·grade level and for all practical purposes they had shoved11·


·her along.··You heard that her mom heard about this12·


·school, checked into this school, left Chandler, moved to13·


·Show Low and submitted this girl into this school and she14·


·blossomed.··She came out of her shell.··In fact, she was15·


·suicidal, as mom said, drawing that one picture saying,16·


·"I'm sorry."··You know, we have too many teenagers that17·


·are falling into that.··Here's one that was saved and she18·


·was saved by this school and she found, with her19·


·confidence she found that she can do, has another talent20·


·that isn't necessarily a full book learning talent.··She's21·


·found a creativity to be a cake designer and has now22·


·created a goal to be, to go to New Jersey where the guy's23·


·on TV.··Now, this is a child that was lost in the system24·


·and now is found in real life.25·
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· · · · · ·          So, those are factors that go back to the·1·


·charter school law as to why these charters were created·2·


·and it also talks about the learning environment.·3·


· · · · · ·          Now, in this particular case the sort of the·4·


·match was the AIMS test, which was the third D.··The·5·


·article that was submitted by someone who is with the·6·


·Arizona Charter School, if it's read, will talk about some·7·


·defects that the AIMS had and primarily it deals with the,·8·


·you know, the group, the downtrodden group, children from·9·


·high poverty levels, and I submit you can also put the10·


·special education children in there, because you go11·


·through life trying to show these kids the educational12·


·life that they have, they can achieve, they can do better,13·


·and the state gives them a test that they fail every year14·


·and this school picks them up and shows them with a15·


·positive attitude and continues to go forward.16·


· · · · · ·          Now, the bottom line question is:··Will these17·


·kids ever achieve what the State Board for Charter School18·


·wants and if they won't, then any school that takes them19·


·in is going to be a failure.··And if we take a look at20·


·prior history of these kind of schools they're all the21·


·ones that have come through, many of them have come22·


·through letters of intent to revoke.··So, we can't lose23·


·our focus.··We have to look at the learning environment24·


·and how it's improving.25·
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· · · · · ·          So, there's no question that they have three Ds.·1·


·So, then we go to the second step is to, did they do·2·


·anything to fix the problem.··You heard the efforts that·3·


·were made.··You heard that typical stumbling blocks that·4·


·couldn't get it implemented right away was dollars and·5·


·cents.··Now, the State Board for Charter Schools·6·


·specifically is outside of the financial aspect of schools·7·


·themselves.··They're not responsible for the charter·8·


·schools and charter schools are different from district·9·


·schools in the sense that they're really small businesses10·


·and if there's not enough money on Friday the founders11·


·have to go find or the people there have to go find some12·


·money so the teachers get paid or the teachers have to13·


·agree not to.··All the same problems that a small business14·


·faces.15·


· · · · · · · ··               So, it's a bit different from the perfect16·


·school, the perfect world where everybody can take a test17·


·very easily and we can really score them accordingly.18·


·They say they make adjustments for the special education19·


·and the adjustment is basically they take a special ed kid20·


·and they match him up with another kid that had a previous21·


·score at the same time.··Now, special ed children are22·


·special.··They all have, they're all different.··They have23·


·different needs and different disabilities.··There's no24·


·way to compare which special ed kid they were compared25·
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·with.··All we know is he had a same grade or similar grade·1·


·in some other time.··What's the disability?··We can't know·2·


·that, because nobody is allowed to look at the disability·3·


·without the parent's permission.··So, it's just arbitrary·4·


·decision on how they compare that so and that's the·5·


·argument they make with respect to discounting special·6·


·education students.·7·


· · · · · ·          So, going back to the fact of did they do·8·


·anything, yes.··They sent information down to them, to the·9·


·State Board staff.··Staff said it's deficient, we're going10·


·to come out there and these are the items that we'd like11·


·to see.··They go out to the campus.··The School provides12·


·all those items.··There is a long list of the items that13·


·are provided.··That list wasn't prepared until after they14·


·got back, and the amazing part is that list does not15·


·contain one item, sentence, word that says those were not16·


·complete.··The staff is the one who decides whether the17·


·items are complete or not and it's staff who then puts18·


·together the suggestion to the Board members as to whether19·


·or not this school should be revoked or not revoked.··And20·


·it's the staff who doesn't provide due process to the21·


·School by sending them notice of where the defects are22·


·until 24 hours or 48 hours and that's not even sent to the23·


·school.··The school has to make the extra effort to get on24·


·the computer to find out what's sent to the staff so, that25·
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·they can be prepared at the hearing to rebut the specific·1·


·items that the staff says were defective.··The Board makes·2·


·the decision, the staff controls the aspect as to whether·3·


·or not items are sufficient to do this.·4·


· · · · · ·          In this particular matter they submitted·5·


·evidence.··They submitted and talked about how they check,·6·


·how they have teacher meetings to discuss how to implement·7·


·this, and the evidence was here.··It's there.··It wasn't·8·


·pie in the sky.··It was there.··And nobody asks to take a·9·


·look at how the kids are doing and, unfortunately, it's10·


·the kids that are really important.··That's why we created11·


·a separate school system called charter schools, for the12·


·kids and parents, because they weren't satisfied with the13·


·district.14·


· · · · · ·          And in this particular case we have to look at15·


·the ramifications of the decision and the ramifications of16·


·the decision isn't just that we're closing a charter17·


·school.··It's going to affect 160-some-odd kids and their18·


·parents.··Forget about the employment level.··These19·


·teachers are good enough, I'm sure they're going to find20·


·another job, but these kids are going to be thrown away,21·


·because they're not going to fit into the system they just22·


·left.··And then where do we go?··Another group of lost23·


·children.··I think that, that shouldn't be the case.··And24·


·I think that if you take a look at the information that's25·
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·been submitted there are adequate means that have been·1·


·submitted by Founding Fathers to show how they're going to·2·


·proceed and help these children go forward.·3·


· · · · · ·          If we have -- we, obviously, are not going to·4·


·have the opportunity to see what their results were at·5·


·this time.··However, the effort is well-documented and·6·


·that's the second part and I think the key part of a·7·


·revocation in this case.··Not going to change the grades,·8·


·the grades are what they were, you know.··Did they take·9·


·efforts and put in steps to fix it, and I submit to you10·


·that we've provided evidence that does illustrate that.11·


·That does illustrate that there is a good -- actually, I12·


·think a great learning environment at this school, that13·


·does provide choices to parents of students of this kind,14·


·and is clearly a major alternative to the traditional and15·


·probably should be an alternate school, but that's not16·


·what we're here for.··But you did hear that if we can stay17·


·open they are going to apply for the alternative category18·


·and I think in that situation they'll be a heck of a lot19·


·better as far as meeting grades, et cetera.20·


· · · · · ·          So, we're asking that you not revoke this21·


·charter and, hopefully, we'll provide the appropriate22·


·findings of fact and conclusions of law to help you do23·


·that.24·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Thank you.25·
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·Rebuttal?·1·


· · · · · · · ··               MS. ANDERSON:··No, Your Honor.·2·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Okay.··Then as·3·


·previously discussed I will leave the record open for·4·


·receipt of the transcript, which will be expected by June·5·


·2nd, and for those findings of fact and conclusions of law·6·


·submitted by June 23rd.··Please, submit those in a·7·


·Microsoft Word document so that they are usable.··And I·8·


·will close the record as of the June 23rd date and I will·9·


·issue an order to that effect that the record is being10·


·held open for those two express purposes.11·


· · · · · · · ··               With that, that will conclude today's12·


·proceedings and we will go off the record at this time.13·


· · · · · · · ··               MR. CONDOS:··Thank you.14·


· · · · · · · ··               ADMINISTRATIVE LAW JUDGE:··Thank you.15·


· · · · · · · ··               (Whereupon, the hearing was concluded at16·


· · · · · · · ··               4:44 o'clock p.m.)17·


· · · · · · · · · · · · ··                         *· ·*· ·*18·
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·STATE OF ARIZONA· ··)·1·
· · · · · · · · · · ·                    ) ss.· ·
·COUNTY OF MARICOPA··)·2·
·· ·
··3·
·· ·
· · · · · ·          I, ANGELA FRITTS, RPR, do hereby certify:·4·
·· ·
·That the foregoing hearing was taken before me, a·5·
·· ·
·Certified Reporter for the State of Arizona; that the·6·
·· ·
·witnesses, before testifying, were duly sworn by the·7·
·· ·
·Administrative Law Judge to tell the whole truth; that the·8·
·· ·
·questions propounded to the witnesses and the answers of·9·
·· ·
·the witnesses thereto, were taken down by me in shorthand10·
·· ·
·and thereafter reduced to typewriting, under my11·
·· ·
·supervision and direction; that the foregoing pages,12·
·· ·
·numbered 813 through 1032, inclusive, constitute a true13·
·· ·
·and accurate transcript of all the proceedings had upon14·
·· ·
·the taking of said hearing, all done to the best of my15·
·· ·
·skill and ability.16·
·· ·
·17·
·· ·
· · · · · ·          ELECTRONICALLY SIGNED AND DATED this 30th day of18·
·· ·
·May, 201419·
·· ·
·20·
·· ·
· · · · · · · · · · · ·                      By /s/ Angela Fritts21·
· · · · · · · ··               __________________________________· ·
· · · · · · · ··               Angela Fritts, RPR22·
· · · · · · · ··               Certified Reporter No. 50615· ·
·23·
·· ·
·24·
·· ·
·25·
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 Pursuant to the Order of the Office of Administrative Hearings dated May 20, 


2014, the Arizona State Board for Charter Schools hereby submits the following 


Proposed Findings of Fact and Conclusions of Law.   


FINDINGS OF FACT 


1. Jefferson Academy of Advanced Learning (“the School”) is a charter 


school authorized to operate under the sponsorship of the Arizona State Board for 


Charter Schools (“Board”).  The School operates pursuant to a charter contract between 


Founding Fathers Academies, Inc., a non-profit corporation (“Founding Fathers”) and 
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the Board.  Testimony of DeAnna Rowe (“Rowe”) at Transcript of Record of March 


26, 2014 (“TR 1”) at page 25, lines 11-15.   


2. Sandy Stewart is the Charter Representative and person authorized to act 


on behalf of Founding Fathers and ensure compliance and accountability with regard to 


the operations of the School.  Rowe, TR 1 at 25:20 to 26:9. 


3. The School began operating in 2003 and it is currently authorized to serve 


students in grades K-12.  Rowe, TR 1 at 25:16-19 and at 26:14-15.   


4. The School is located in Show Low, Arizona and currently reports an 


average daily membership of approximately 150 students.  Rowe, TR 1 at 26:16-21; 


Testimony of Sandy Stewart (“S. Stewart”) at Transcript of Record of May 16, 2014 


(“TR 4”) at page 960, lines 15-18. 


The Arizona Department of Education’s Achievement Profile 


5. The Arizona Department of Education (“Department”) annually compiles 


achievement profiles that use letter grades for all Arizona charter schools and school 


districts.  Rowe, TR 1 at 26:22 to 27:1 and 27:12-14; A.R.S. § 15-241(A). 


6. The Department’s assignment of an achievement profile is based, in part, 


upon academic progress measured on students’ performance on standardized State 


testing.  Rowe, TR 1 at 27:2-11; A.R.S. § 15-241(D). 


7. A school can earn a letter grade of A, B, C, D, or F.  Rowe, TR 1 at 


27:15-17; A.R.S. § 15-241(H).  A letter grade of D demonstrates a below average level 


of performance by a school.  Rowe, TR 1 at 27:18-22; A.R.S. § 15-241(H)(4).  Schools 


that receive a D letter grade for three years in a row may be assigned a letter grade of F, 
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demonstrating a failing level of performance.  Rowe, TR 1 at 29:6-20; A.R.S. § 15-


241(O).       


8. Prior to the assignment of letter grades, the Department assigned 


descriptive ratings (“legacy label”) of excelling, highly performing, performing, 


underperforming, or failing to meet standards.  Rowe, TR 1 at 27:23 to 28:5; A.R.S. § 


15-241(H)(2010).  


9. In the Fall of 2011, the School was assigned a legacy label of 


underperforming and a letter grade of D for the 2010-2011 school year.  Rowe, TR 1 at 


28:13-21.    


10. In the Fall of 2012, the School was assigned a letter grade of D for the 


2011-2012 school year.  Rowe, TR 1 at 28:22 to 29:5.   


11. In the Fall of 2013, the School was assigned a letter grade of F for the 


2012-2013 school year.  Rowe, TR 1 at 30:3-10.      


12. In an email dated September 9, 2013, the Department informed the Board 


that the School was assigned the F letter grade.  Rowe, TR 1 at 30:3-6; Exhibit 1B.   


13. Because the School was assigned a letter grade of F, the Board was 


required to either take action to restore the School to acceptable performance or revoke 


the School’s charter.  Rowe, TR 1 at 29:21 to 30:2; A.R.S. § 15-241(U). 


14. In determining its action to restore the School to acceptable performance 


or revoke the School’s charter, the Board grounded its actions in evidence of the 


School’s letter grade of F and Founding Fathers’ performance in accordance with the  
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Board’s academic performance framework.  Rowe, TR 1 at 30:11-19 and 64:25 to 


65:10; Exhibit 1A-H; A.R.S. § 15-183(R)(1). 


The Board’s Academic Performance Framework 


15. The Board has adopted an “academic performance framework” that 


defines its academic performance expectations for the charter schools it sponsors.  


Rowe, TR 1 at 30:20 to 31:10; Exhibit 2; A.R.S. § 15-183(R)(1).  The Board 


determines whether a charter school is meeting these expectations by comparing the 


school’s academic performance to the standards set out in the academic performance 


framework.  Rowe, TR 1 at 31:15-21; Exhibit 2. 


16. The academic performance framework is organized by indicators, 


measures, metrics and targets.  Exhibit 2 at BCS107.  For each of the measures, targets 


establish the levels of performance needed to place each school into the following 


rating categories:  exceeds standard, meets standard, does not meet standard, and falls 


far below standard.  Exhibit 2 at BCS110.   


17. Each measure’s rating is weighted for the calculation of an Overall 


Rating.  Exhibit 2 at BCS107.  The Overall Rating categories are:  exceeds standard, 


meets standard, does not meet standard and falls far below standard.  Exhibit 2 at 


BCS121.  


18. A charter holder that has one or more schools that did not receive an 


Overall Rating of “Meets Standard” or “Exceeds Standard” in the current and prior 


fiscal year that State assessment data is available does not meet the Board’s academic 


performance expectations.  Exhibit 2 at BCS122.    
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Indicators of Academic Performance 


19. As applicable to the School, the academic performance framework has 


four categories or indicators of performance:  (1)  Student Progress over Time 


(Growth), which measures how much students learn and improve over the course of a 


school year ; (2) Student Achievement (Proficiency), which considers the percentage of 


students meeting standards for proficiency on the Arizona Instrument to Measure 


Standards (“AIMS”) state assessment; (3) the achievement profile letter grade assigned 


to the School by the Department; and (4) Post-Secondary Readiness, which currently 


considers the School’s graduation rate.  Exhibit 2 at BCS108-109; Rowe, TR 1 at 33:17 


to 36:13.    


20. Within the first indicator, Student Growth Percentile (“SGP”) measures:  


(1a) a school’s median student growth over time for all students in AIMS math and 


reading (“SGP overall”); and (2b) a school’s median student growth for its bottom (or 


lowest performing) 25% of its students in math and reading (“SGP Bottom 25%”).  


Exhibit 2 at BCS112-113; TR 1 at 35:20-24.   In both measures, SGP is evaluated 


separately for reading and math because these are the two content areas that are 


assessed statewide at all grade levels.  TR 1 at 37:6-8.   SGP calculates the progress of a 


school’s students in comparison to his or her academic peers – students with similar 


performance on AIMS the previous year.  Each individual student’s growth in AIMS 


results is ranked against the growth for all students with the same test result in the 


previous year.  Exhibit 2 at BCS111; Rowe, TR 1 at 39:23 to 40:9.   
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21. Within the second indicator, Proficiency measures:  (2a) a comparison of 


the percentage of a school’s students who pass the AIMS assessment to the percentage 


who pass statewide; (2b) a comparison of a school’s students to a “composite” school 


that is “created” by aggregating data for students who share the same characteristics as 


those students in the school at issue; and (2c) a comparison of the percentage of a 


school’s students in three subgroups who pass the AIMS assessment to the percentage 


who pass statewide in those three subgroups:  students who qualify for a free or 


reduced-price lunch (“FRL”), English Language Learners (“ELL”)1 and students with 


disabilities (“SPED”).  Exhibit 2 at BCS114-116.  


22. The Board’s academic performance framework only uses full academic 


year (“FAY”) students in its calculations.  Rowe, TR 1 at 40:17-18.  A FAY student is 


one who enrolls in the school in the first ten days of the school year and stays 


continuously enrolled in the school until the first day of the AIMS assessment or testing 


window.  Rowe, TR 1 at 41:3-6.   


The School’s Ratings 


23. The results of a charter school’s academic performance on the indicators 


and measures of the academic performance framework are presented graphically in a 


figure known as the “academic dashboard” or “Dashboard.”  Rowe, TR 1 at 34:14-21; 


Exhibit 2 at BCS127. 


    


                                              
1 ELLs are students that are not proficient in the English Language.  See A.R.S. §15-751(4).   
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24. The Board’s Exhibit 16 shows the School’s Dashboard for the 2011-2012 


(“2012 Dashboard”) and the 2012-2013 (“2013 Dashboard”) school years2.  The 


School’s overall rating for the 2011-2012 school year was “Does Not Meet Standard.”  


For the 2012-2013 school year, the School did not “meet the standard” in any measure 


and was “falls far below the standard” in multiple measures, including its Overall 


Rating.  Exhibit 16; Rowe, TR 4 at 837:16-18. 


25. At the hearing, Founding Fathers advanced the argument that the 


School’s failing academic performance is a result of its enrollment of students one or 


more years below grade level.  However, the Board’s academic performance 


framework accounts for academic growth of students within any school year.  Exhibit 2 


at BCS111.  The Board’s academic performance framework has two measures of 


student growth based on the Arizona Growth model:  school median student growth 


percentile and school median student growth percentile for students in the lowest 25% 


of performance.  Exhibit 2 at BCS111.  The Board’s calculation of SGP ranks the 


School’s students’ growth in AIMS results against the growth for all students with the 


same test result in the previous year.   Exhibit 2 at BCS111; Rowe, TR 1 at 39:23 to 


40:9.  Consequently, the academic performance framework considers how well the 


School is doing with students performing below grade.  Exhibit 2 at BCS111.     


 


                                              
2 On May 16, 2014, the Board re-opened its case for testimony on corrections made to the 
School’s 2013 Dashboard contained in Exhibit 3, previously admitted into evidence on March 
26, 2014.  The corrected 2013 Dashboard is contained in Exhibit 16 and was admitted into 
evidence on May 16, 2014. 
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26. For SGP, the School’s 2013 Dashboard shows that the School did not 


meet the Board’s academic standard.  Exhibit 16.  The School’s SGP overall in math is 


38, meaning that the students at the School were outperformed by 62% of their 


academic peers across the State in AIMS math.  Exhibit 16; Rowe, TR 1 at 42:19 to 


43:1 and TR 4 at 830:12-17.  The School’s SGP overall in reading is 36.5, meaning that 


the students at the School were outperformed by 63.5% of their academic peers across 


the State in AIMS reading.  Exhibit 16; Rowe, TR 1 at 43:2-8 and TR 4 at 830:12-17.   


The School’s SGP Bottom 25% in math is 38.5%, meaning that the School’s lowest 


performing students were outperformed by 61.5% of their academic peers across the 


State in AIMS math.  Exhibit 16; Rowe, TR 1 at 44:12-18 and Rowe, TR 4 at 830:12-


17.  The School’s SGP Bottom 25% in reading is 42, meaning that the School’s lowest 


performing students were outperformed by 58% of their academic peers across the State 


in AIMS reading.  Exhibit 16; Rowe, TR 1 at 44:19-24; Rowe, TR 4 at 830:12-17.   


27. A school median SGP of 50 indicates that at least half of the students in 


the school showed more growth than at least half of their academic peers with similar 


performance across the state.  Exhibit 2 at BCS111; Rowe, TR 1 at 42:14-18.  An SGP 


of 50 or more would meet the Board’s academic standard.  Rowe, TR 1 at 42:6-11.  The 


School’s 2013 Dashboard reflects that the School did not meet the Board’s academic 


standard for SGP overall or for SGP Bottom 25% in math or reading.  Exhibit 2 at 


BCS112; Exhibit 16; Rowe, TR 1 at 43:15-19 and 45:6-10; and Rowe, TR 4 at 830:12-


17.   
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28. The School’s 2012 Dashboard reflects that the School also did not meet 


the Board’s academic standard for SGP overall in math or reading in its 2011-2012 


school year.  Exhibit 16.  The School’s SGP Bottom 25% declined from 2012 to 2013.  


Exhibit 16.     


29. For Percent Passing, the School’s 2013 Dashboard shows that the School 


fell far below the Board’s academic standard for proficiency in both math and reading.  


Exhibit 16; Rowe, TR 4 at 832:21 to 833:2.  The percentage of students at the School 


who passed the AIMS math test was 16.9%, compared to 60.9% for students statewide.  


Exhibit 16; Rowe, TR 4 at 832:15-20.  The percentage of students at the School who 


passed the AIMS reading test was 38.1%, compared to 77.2% for students statewide.  


Exhibit 16.  A school proficiency rate that meets or exceeds the statewide performance 


would meet the Board’s standard.  Exhibit 2 at BCS114; Rowe, TR 1 at 48:7-9.   


30. The School’s 2012 Dashboard reflects that the School did not meet the 


Board’s academic standard for proficiency in math or reading in its 2011-2012 school 


year.  Exhibit 16.   


31. For Composite School Comparison, the School’s 2013 Dashboard shows 


that the School fell far below the Board’s academic standard in both math and reading.  


Exhibit 16.  The composite school comparison measures the performance of the 


School’s subgroups (FRL, ELL and SPED) to the performance of schools with similar 


subgroup populations across the state.  Exhibit 2 at BCS115.  The expected proficiency 


rate is calculated by weighting the School’s number of students tested in each  
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combination of grade and subgroup by the State’s percent proficient for that 


combination of grade and subgroup.  Exhibit 2 at BCS115.   


32. A school on par with the State’s composite school comparison rate would 


score a zero.  Rowe, TR 1 at 50:4-6.  If a school is performing better than the composite 


school, the school would score a positive number.  Rowe, TR 1 at 50:7-9.  If a school is 


not performing equal to or better than the composite school, the school would score a 


negative number.  Rowe, TR 1 at 50:9-11.  The School’s actual proficiency rate in 


AIMS math is less than the expected proficiency rate by 32 percentage points.  Exhibit 


16.  The School’s actual proficiency rate in AIMS reading is less than the expected 


proficiency rate by 28.2 percentage points.  Exhibit 16.  


33. The School’s 2012 Dashboard reflects that the School also fell far below 


the Board’s academic standard for composite school comparison in math and reading in 


its 2011-2012 school year.  Exhibit 16. 


34. The subgroup proficiency measures compares the proficiency rates of the 


FRL, ELL and SPED subgroups within a school to the State average proficiency rate 


for that same subgroup.  Exhibit 2 at BCS116.  The comparison allows the Board to 


analyze how a school’s students are faring compared to similar students across the state.   


Exhibit 2 at BCS116.   


35. For Proficiency-Subgroup ELL, the School’s 2013 Dashboard shows that 


the School received an “NR” (No Rating), reflecting insufficient data to complete the 


calculation.  Exhibit 16; Exhibit 2 at BCS127; Rowe, TR 1 at 52:10-16.  In the School’s  
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case, there were less than 11 ELL students in attendance and who may not have been 


FAY students.  Rowe, TR 1 at 52:10-16. 


36. For Proficiency-Subgroup FRL, the School’s 2013 Dashboard shows that 


the School fell far below the Board’s academic standard in both math and reading.  


Exhibit 16; Rowe, TR 4 at 835:5-10.   The percentage of FRL students at the School 


who passed the AIMS math test was 18%, compared to 52.3% for students statewide.  


Exhibit 16; Rowe, TR 1 at 52:21 to 53:2; Rowe, TR 4 at 836:3-8.  The percentage of 


FRL students at the School who passed the AIMS reading test was 39.6%, compared to 


70.4% for students statewide.  Exhibit 16; Rowe, 836:3-8.  A school proficiency rate 


that meets or exceeds the statewide performance would meet the Board’s standard.  


Exhibit 2 at BCS116; Rowe, TR 1 at 53:6.   


37. The School’s 2012 Dashboard reflects that the School did not meet the 


Board’s academic standard for FRL proficiency in math or reading in its 2011-2012 


school year.  Exhibit 16. 


38. For Proficiency-Subgroup SPED, the School’s 2013 Dashboard shows 


that the School did not meet the Board’s academic standard in both math and reading.  


Exhibit 16; Rowe, TR 4 at 835:22 to 836:2.  The percentage of SPED students at the 


School who passed the AIMS math test was 8.7%, compared to 23.8% for students in 


the same grade levels statewide.  Exhibit 16.  The percentage of SPED students at the 


School who passed the AIMS reading test was 21.7%, compared to 38.8% for students 


in the same grade levels statewide.  Exhibit 16.   
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39. The School’s 2012 Dashboard reflects that the School also did not meet 


the Board’s standard in SPED proficiency in math or reading in its 2011-2012 school 


year.  Exhibit 16.     


40. At the hearing, Founding Fathers advanced the argument that the 


School’s failing academic performance is a result of its high number of students who 


come from poverty and/or its students with disabilities.  However, the Board’s 


academic performance framework accounts for the School’s population of students who 


come from poverty and students with disabilities in its FRL and SPED subgroup 


proficiency comparisons.  Exhibit 2 at BCS116; Exhibit 16.  The academic performance 


framework’s subgroup proficiency measures compare the proficiency of the FRL and 


SPED subgroups within the School to the state average proficiency rate for those same 


subgroups in the same grade levels as those served by the School.  Exhibit 2 at 


BCS116; Exhibit 16; FOF 34.  The School’s Subgroup FRL proficiency rates are in the 


bottom 20% of statewide FRL subgroup performance in both math and reading.   


Exhibit 16; Exhibit 2 at BCS116.  The School’s Subgroup SPED subgroup proficiency 


rates fall below statewide SPED subgroup performance in both math and reading.   


Exhibit 16.    


41. The Board’s academic performance framework also accounts for the 


School’s FRL and SPED population in its Composite School Comparison.  The 


proficiency rate of the School’s students is less than the expected proficiency rate 


(composite school) by 15 or more percentage points in both math and reading.  Exhibit 


16. 
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42.   The Board’s academic performance framework includes the letter grade 


of each school as assigned by the Department.  Exhibit 2 at BCS116; Rowe, TR 1 at 


54:3-7.  Schools receiving a letter grade of D or F are considered “falling far below 


standard.”  Exhibit 2 at BCS117.  For State Accountability, the School’s 2013 


Dashboard shows that the School’s letter grade of F fell far below the Board’s academic 


standard.  Exhibit 16.   


43. The School’s 2012 Dashboard reflects that the School’s letter grade of D 


also fell far below the Board’s standard in its 2011-2012 school year.  Exhibit 16.  


44. For its graduation rate, the School’s 2013 Dashboard shows that the 


School received an “NR” (No Rating), reflecting insufficient data to complete the 


calculation.  Exhibit 16; Exhibit 2 at BCS127.  In the School’s case, while they did 


have students who graduated, there were less than 11 students for the purpose of the 


measurement.  Rowe, TR 1 at 55:15-19. 


45. For its Overall Rating, the School’s 2013 Dashboard shows that the 


School fell far below the Board’s standard.  Exhibit 16; Rowe, TR 4 at 837:11-18.  As a 


result, the School failed to meet the Board’s academic performance expectations.  


Rowe, TR 1 at 56:15-25 and TR 4 at 837:6-10.   


Demonstration of Sufficient Progress 


46. For a school that is not meeting the Board’s academic performance 


expectations, the Board uses the academic performance framework to determine 


whether the school can demonstrate that it is making sufficient progress toward 


achieving the expectations.  TR 1 at 31:21-25; Exhibit 2 at BCS122.  In its 
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determination of whether a charter holder demonstrates sufficient progress toward the 


Board’s academic performance expectations, the Board considers the detail and success 


of the charter holder’s previous efforts to improve academic performance in each of the 


measures in the academic framework in which the charter holder received fewer points 


than in the prior year, was rated NR, or that failed to meet the Board’s standards.  


Exhibit 2 at BCS145.  Evidence of success must be presented using graphs, tables or 


data charts that demonstrate, with specificity, improved academic performance based 


on data generated from valid and reliable assessment sources.  Exhibit 2 at BCS145.  


The Board categorizes the charter holder’s demonstration into the following areas:  (1) 


Curriculum; (2) Instruction; (3) Assessment; (4) Professional Development; (5) 


Accountability; and (6) Increasing Graduation Rate (for high schools only).  Exhibit 2 


at BCS147-153.       


47. In its demonstration, the charter holder submits a Demonstration of 


Sufficient Progress (“DSP document”).  Rowe, TR 1 at 57:13-22.  The DSP document 


provides the charter holder with the opportunity to share with the Board what the 


charter holder has done in the past to improve its academic performance and to present 


its efforts in specific areas and provide the data that demonstrates the effectiveness of 


the implementation of those improvement efforts.  Rowe, TR 1 at 57:13-22.  A charter 


holder has two months in which to complete its DSP document.  Rowe, TR 1 at 58:16-


19.  The DSP document is then evaluated using the criteria established in the academic 


performance framework (“initial evaluation”).  Rowe, TR 1 at 58:21 to 59:6; Exhibit 2 


at BCS147-153.  A site visit is conducted at the school and, after the visit, and the 
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school is provided an additional 48 hours following the site visit to submit additional 


documents in support of its demonstration to the Board.  Rowe, TR 1 at 60:8-12.  A 


final evaluation is then conducted of the school’s demonstration of its progress toward 


the Board’s academic performance expectations.  Rowe, TR 1 at 60:12-16; Testimony 


of Steve Sarmento (“Sarmento”), TR 1 at 212:8-12.             


48. In a letter dated September 12, 2013, the Board advised Founding Fathers 


that the School did not meet the Board’s academic performance expectations and 


directed Founding Fathers to submit a DSP document that would be used by the Board 


to determine whether the School was making sufficient progress toward the academic 


performance expectations set forth in the academic performance framework.  Exhibit 


1C at BCS13, ¶5 and BCS14, ¶1.  Founding Fathers was referred to the Board’s 


Academic Performance Framework and Guidance for its preparation of the DSP 


document and the Board’s evaluation criteria.  Exhibit 1C at BCS14, ¶ 1 and 2.  


Founding Fathers was also advised that the Board’s determination whether to restore 


the School to acceptable performance or to revoke the School’s charter would be based 


on the evidence of Founding Fathers’ performance in accordance with the academic 


performance framework adopted by the Board, including Founding Fathers’ 


demonstration of its progress toward the Board’s expectations.  Exhibit 1C at BCS13, 


¶3  and 1D at BCS15, ¶1. 


49. Based on the requirements in the Board’s academic performance 


framework, Founding Fathers was required to address in its DSP document all 
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measures in its Dashboard3 where it received fewer points than in the prior year and/or 


where the measure was rated “NR”, “Does Not Meet Standard”, or “Falls Far Below 


Standard” in the current or prior year.  Exhibit 1C at BCS14, ¶1; Exhibit 2 at BCS145; 


Rowe, TR 1 at 59:11-24.   


50. On October 17, 2013, Founding Fathers was advised of the process by 


which the Board’s staff would conduct an initial evaluation of the DSP document, 


provide the evaluation to the charter representative, and then conduct a site visit to the 


School to confirm the information contained in the DSP document and for areas in 


which the DSP document was deemed “Not Acceptable” in the initial evaluation.  


Exhibit 1D at BCS15, ¶2.  Founding Fathers was also advised of its opportunity, 


following the site visit, to provide additional evidence for the purpose of its 


demonstration of sufficient progress toward meeting the Board’s academic 


expectations.  Exhibit 1D at BCS15, ¶2.  Founding Fathers was advised that its site visit 


would be conducted on November 20, 2013.  Exhibit 1D at BCS15, ¶3.  


51. The School timely submitted its DSP on November 12, 2013.  Exhibits 


1A at BCS3 and 1E. 


52. On November 14, 2013, Founding Fathers was provided with the initial 


evaluation of its DSP document and advised of the process for the site visit.  Exhibit 1D  


/    /     / 


/    /     / 


/    /    / 
                                              
3 Refers to the Dashboard that is contained in Exhibit 3.   
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at BCS16.  In its initial evaluation, Founding Fathers’ DSP document scored “Not 


Acceptable” in all measures.  Exhibit 1F4; Sarmento, TR 1 at 212:22 to 213:6.       


53. On November 20, 2013, Board staff conducted a site visit to the School to 


meet with the School’s leadership team to discuss the results of the initial evaluation, to 


verify information included in the DSP document, and review additional related 


documents provided by Founding Fathers.  Exhibit 1D at BCS16, ¶2.  Founding Fathers 


was also requested to make available the information identified in its DSP document.  


Exhibit1 D at BCS16, ¶4.  This information is requested in order for Board staff to 


verify that what was described in the DSP document is in place at the School.  


Sarmento, TR 1 at 214:4-9.    


54. The School provided Board staff with documents at the site visit and 


within 48 hours following the site visit.  Exhibit 1G; Sarmento, TR 1 at 214:22 to 


215:4.   


55. Steve Sarmento, Program and Project Specialist for the Arizona State 


Board for Charter Schools, was part of the Board staff team that conducted the initial 


evaluation of Founding Fathers’ DSP, as well as the site visit and the final evaluation of 


the Founding Fathers’ demonstration of its progress toward the Board’s academic 


performance expectations.  Sarmento, TR 1 at 208:22-24.  In the final evaluation of 


Founding Fathers’ demonstration, Mr. Sarmento considered the site visit and 


                                              
4 The Demonstration of Sufficient Progress Evaluation Instrument contained in Exhibit 1F 
contains the results of both the initial evaluation conducted on November 14, 2013 and the 
final evaluation conducted on December 2, 2013.  The designation of “I” and the unbolded 
comments represent the results of the initial evaluation.  The designation of “S” and the bolded 
comments represent the results of the final evaluation.  Sarmento, TR 1 at 216:1-25.   
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documentation and evidence provided at and after the site visit.  Sarmento, TR 1 at 


212:8-12 and at 215:5-11.  In its final evaluation, Founding Fathers’ demonstration 


again scored “Not Acceptable” in all measures.  Exhibit 1F; Sarmento, TR 1 at 213:4-6.  


In both the initial and final evaluation of Founding Fathers’ demonstration of its 


progress toward the Board’s academic performance expectations, Mr. Sarmento applied 


the criteria contained in the academic performance framework.  Sarmento, TR 1 at 


212:18-21 and at 215:12-16.    


56. Mr. Sarmento has experience with curriculum implementation, 


monitoring, and alignment.  Sarmento, TR 1 at 206:16-24.  He has a bachelor’s degree 


in English and, following a post-baccalaureate teacher’s certification program through 


Arizona State University, received his teacher’s certification and taught high school 


English.  Sarmento, TR 1 at 206:25 to 207:4.  He also has experience in the creation 


and delivery of professional development to teachers in curriculum implementation, use 


of assessments, and the analysis of data.  Sarmento, TR 1 at 207:16-25.   


Curriculum 


57. The Board’s academic performance framework required Founding 


Fathers to demonstrate that it has a system to create, implement, evaluate, and revise 


curriculum, including supplemental curriculum, aligned with the Arizona College and 


Career Ready Standards (“ACCRS”), evidenced by curriculum alignment, curriculum 


maps, pacing guides, instructional material adoptions, committee work, data review 


teams, and clearly defined and measureable implementation across the School.  Exhibit 


2 at BCS148.   
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58. Founding Fathers is required to provide a curriculum aligned to the 


ACCRS, which were adopted by the Arizona State Board of Education in June 2010.  


Exhibit 10.  The ACCRS identify the knowledge and skills that students are expected to 


have at a given grade level in a particular content area, such as reading or math.  


Sarmento, TR 1 at 220:2-7.   Founding Fathers was required to transition its teaching to 


the ACCRS.  Exhibit 10.   


59. Yearly lesson plans identify the ACCRS to be addressed in a given 


subject at a given grade level throughout the school year and describe the instruction to 


be provided to master the ACCRS.  Sarmento, TR 1 at 219:19 to 220:1 and 223:19-21.  


A yearly lesson plan ensures that all of a grade’s ACCRS are taught within the school 


year.  Sarmento, TR 1 at 223:16-23.  A weekly lesson plan provides detail of the 


weekly instruction and is aligned to the yearly lesson plan to further ensure that the 


required ACCRS are being taught.  Sarmento, TR 1 at 223:24 to 224:5.     


60. At the site visit, Founding Fathers provided Board staff with its yearly 


and weekly lesson plans for grades kindergarten through five for the week of November 


18-21.  Sarmento, TR 1 at 222:8-12 and 222:24 to 223:3; Exhibit 6A-C.   


61. Mr. Sarmento testified that the yearly and weekly English language arts 


lesson plans provided by Founding Fathers for its second/third grade combined 


classroom did not align, meaning that the second and third grade reading ACCRS 


identified to be taught in the School’s yearly lesson plan were not present in the 


School’s corresponding weekly plan.  Sarmento, TR 1 at 226:7-20; Exhibits 6B and 7B; 


Exhibits 9B and 9E.   The weekly lesson plans also did not identify that any second 
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grade English language arts ACCRS were being taught in the second/third grade 


combined classroom.   Sarmento, TR 1 at 226:20-21 and 233:12-17; Exhibits 6B and  


7B.  Founding Fathers failed to present any evidence to refute Mr. Sarmento’s 


testimony.  


62. Mr. Sarmento also testified that throughout the second/third grade English 


language arts lesson plans provided by Founding Fathers, the ACCRS identified in the 


yearly lesson plans did not align to the instructional activities described in the lesson 


plans.  Sarmento, TR 1 at 228:18-20.  Mr. Sarmento testified that, as a result, the 


School does not have an effective plan for ensuring that its students are going to be 


mastering the English language arts ACCRS required to be taught.  Sarmento, TR 1 at 


232:18 to 233:2.  Founding Fathers failed to present any evidence to refute Mr. 


Sarmento’s testimony.        


63. Mr. Sarmento also testified that the yearly and weekly math lesson plans 


provided by Founding Fathers for its second/third grade combined classroom did not 


align, meaning that the second and third grade math ACCRS identified to be taught in 


the School’s yearly lesson plan were not present in the corresponding weekly plan.  


Sarmento, TR 1 at 234:12 to 235:7; Exhibits 6A and 7B.  Mr. Sarmento testified also 


that the weekly lesson plans failed to identify that any second grade ACCRS were being 


taught in the second/third grade combined classroom.   Sarmento, TR 1 at 226:20-21 


and 233:12-17; Exhibits 6B and 7B.  Founding Fathers failed to present any evidence to 


refute Mr. Sarmento’s testimony.      
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64. Mr. Sarmento also testified that ACCRS identified in Founding Fathers’ 


weekly English language arts lesson plans for its fourth/fifth grade combined classroom 


did not align to the instructional activities described in lesson plans.  Sarmento, TR 1 at 


240:22 to 246:3; Exhibit 7C.  Founding Fathers failed to present any evidence to refute 


Mr. Sarmento’s testimony.         


65. Mr. Sarmento also testified that, while the School’s year began on August 


5, 2013, its kindergarten lesson plans did not identify that ACCRS were being taught 


until September 30, 2013.  Sarmento, TR 1 at 236:2-10; Exhibit 7A.  Additionally, once 


identified, the ACCRs identified in the lesson plans did not align to the instructional 


activities described in the lesson plans.  Sarmento, TR 1 at 236:11 to 238:7; Exhibits 


7A and 9B.  Founding Fathers failed to present any evidence to refute Mr. Sarmento’s 


testimony.      


66. In response to its poor AIMS math scores, the School purchased new 


Envision Math curriculum in July 2013; but as of September, 2013 had not received the 


curriculum in its entirety and, as a result, was still in the process of implementation at 


the time of the submission of its DSP document in November 2013.  Exhibit 1E at 


BCS21.  Janice Stewart, Founding Fathers’ Director and the School’s teacher for sixth, 


seventh and eighth grades, testified that the junior high math curriculum did not arrive 


until October 2013.  Testimony of Janice Stewart (“J. Stewart”), Transcript of Record 


of March 28, 2014 hearing (“TR 3”) at 807:19-21.  Ms. Tate, the School’s curriculum 


specialist, testified that Founding Fathers also purchased SuccessNet for its math 


curriculum.  Testimony of Kamila Kanoell-Tate (“Tate”), Transcript of Record of 
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March 27, 2014 hearing (“TR 2”) at 468:12 to 469:1.  However, the SuccessNet 


program was also not purchased until July 2013 and not received until late September 


2013.  Tate, TR 2 at 468:19-24.  Founding Fathers’ kindergarten lesson plans reflect 


that the School was continuing to use its prior math curriculum, Harcourt Math, as late 


as the week of November 18, 2013.  Exhibit 7A at BCS248; Sarmento at TR 1 at 240:2-


8.  Mr. Sarmento determined that the School was not consistently and systematically 


implementing its new math curriculum.  Sarmento, TR 1 at 240:12-21.     


67. Founding Fathers did not make its sixth, seventh or eighth grade lesson 


plans available to Board staff at or following the site visit.  Sarmento, TR 1 at 246:4-16.   


68. The middle school math pacing guides Founding Fathers provided to 


Board staff, in representation of what was being taught to its seventh and eighth grade 


students in the current school year, reflect the academic standards in effect before the 


implementation of ACCRS.  Exhibits 1F at BCS59 and 8A and 8B; Sarmento, TR 1 at 


247:11 to 249:9; Exhibits 9F and 9G. 


69. Joey Reidhead runs Founding Fathers’ high school program and special 


education department.  Testimony of Joey Reidhead (“Reidhead”), TR 3 at 517:24 to 


518:2.  Mr. Reidhead testified that the School switched from Novel Stars to the APlus 


Online Curriculum for its high school for the 2013-2014 school year.  Reidhead, TR 3 


at 519:23 to 520:4 and 569:1-6.  Founding Fathers did not make any high school lesson 


plans for its A Plus Online curriculum available to Board staff at the site visit.  


Sarmento, TR 1 at 251:2-5.  Founding Fathers also failed to provide evidence of the 


alignment of its A Plus Online curriculum to the ACCRS.  Sarmento, TR 1 at 251:14 to 
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252:8; Exhibit 1F at BCS59.  At the hearing, Mr. Reidhead testified that the APlus 


Online Curriculum has “really made the kids accountable for their work.”  Reidhead, 


TR 3 at 520:6-8.  However, the testimony of Mr. Reidhead reflects that student time 


online is not sufficiently monitored, resulting in students having spent as little as 2.4 


hours on math lessons over the course of the School’s first semester.  Reidhead, TR 3 at 


606:3-6.         


70.    Katherine Poulos also participated in the site visit at the School and in 


the initial and final evaluation of Founding Fathers’ demonstration of its progress 


toward the Board’s academic performance expectations.  Testimony of Katherine  


Poulos (“Poulos”), TR 2 at 268:23 to 270:11.  Ms. Poulos has been placed at the Board 


since September 2013 through a fellowship with the National Association for Charter 


School Authorizers.  Poulos, TR 1 at 265:19 to 266:3.  At the end of February 2014, she 


also assumed the position of Acting Interim Director of Charter Accountability for the 


Board.  Poulos, TR 2 at 266:4-12.  As Acting Interim Director of Charter 


Accountability, Ms. Poulos is responsible for managing Board staff in conducting 


charter school reviews, annual monitoring of charter schools, and charter renewal 


applications.  Poulos, TR 2 at 266:13-20.  She is also responsible for monitoring the 


academic performance of charter schools sponsored by the Board and evaluating 


charter schools’ progress toward the Board’s academic performance expectations.  


Poulos, TR 2 at 266:21 to 267:7.       


71. Ms. Poulos has bachelor’s degree and a juris doctor.  Poulos, TR 2 at 


267:10-12.  She has a teacher’s certification and taught middle school in a high poverty 
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school in Mississippi through the Teach for America program.  Poulos, TR 2 at 267:10-


23.  She has experience in curriculum, instruction and assessment through her teaching 


and through professional development received through the Teach for America 


program.  Poulos, TR 2 at 268:2-15.                    


72. A system to create, implement, evaluate, and revise curriculum aligned 


with the ACCRS is necessary for students to learn the necessary skills to demonstrate 


mastery of the ACCRS, to meet student needs, and increase student academic 


proficiency and growth.  Poulos, TR 2 at 271:5 to 272:8.  Ms. Poulos testified that 


Exhibit 4, provided by Founding Fathers in response to Board staff’s request for a 


description of its process for selecting its math curriculum, described the School’s 


purchase of math curriculum, but lacked an analysis for the selection of the curriculum 


and a plan for the continuing evaluation of the curriculum it implemented.  Poulos, TR 


2 at 274:22 to 275:17.  Founding Fathers also did not describe any process for its 


evaluation and revision of its current reading curriculum, Teach Your Children to Read 


Well.  Poulos, TR 2 at 275:18 to 276:6.  At the hearing, no evidence was provided by 


the School to refute Ms. Poulos’ testimony.  


73. Board staff determined that Founding Fathers did not meet the criteria 


contained in the academic performance framework to demonstrate or evidence a 


process or system to create, implement, evaluate and revise curriculum.  Poulos, TR 2 


at 274:17 to 276:11; Exhibit 1A at BCS4; Exhibit 1F; Exhibit 2 at BCS148.     
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Instruction 


74. The Board’s academic performance framework required Founding 


Fathers to demonstrate a system to monitor the integration of the ACCRS into 


instruction and evaluate the instructional practices of its teachers evidenced by lesson 


plan reviews, formal teacher evaluations, informal classroom observations, standards 


checklists, data review teams, and standard-based assessments.  Exhibit 2 at BCS149.  


Additionally, the system must provide for some analysis and feedback for its further 


development.  Exhibit 2 at BCS149.   


75. Lesson plan reviews are a process by which a school’s instructional leader 


evaluates, reviews and monitors its teachers’ lesson planning in preparation for daily 


instruction.  Poulos, TR 2 at 277:12-17.  Founding Fathers did not demonstrate that 


lesson plan reviews were occurring at the School.  Poulos, TR 2 at 279:9-16.  This is 


further evidenced by Mr. Sarmento’s determination that weekly and yearly lesson plans 


provided by Founding Fathers at the site visit failed to align and that the ACCRS 


identified in the yearly lesson plans did not align to the instructional activities described 


in the lesson plans.  See FOFs 60-65.  At the hearing, no evidence was provided by 


Founding Fathers to demonstrate that lesson plan reviews were occurring at the School.       


76. Formal teacher evaluations are conducted by a school’s instructional 


leader and provide a summative review of a teacher’s effectiveness and quality.  


Poulos, TR 2 at 277:25 to 278:6.  They are typically conducted at the end of each 


school semester.  Poulos, TR 2 at 278:1-3.  Board staff requested, but did not receive, 


evidence that teacher evaluations were being conducted at the School.  Poulos, TR 2 at 
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282:17 to 283:6.  Nor did Founding Fathers demonstrate that it had implemented a 


mechanism for measuring its teachers’ effectiveness.  Poulos, TR 2 at 284:5-9.  At the 


hearing, Founding Fathers did not provide any evidence that formal teacher evaluations 


were being conducted at the School.    


77. Classroom observations are periods where the school’s instructional 


leader goes into the classroom and evaluates a teacher’s instructional practices to ensure 


and monitor that the school’s instructional and curriculum plans are being implemented 


within the classroom.  Poulos, TR 2 at 277:18-24.  In response to Board staff’s request 


for the School to demonstrate its process for classroom observations, the School 


provided a manila folder of handwritten notes over a two to three year period in which 


Board staff identified only two instances of classroom observations.  Poulos, TR 2 at 


280:1-20; Exhibit 11.  In neither instance did the notes evidence that the School 


monitored its teachers’ integration of the ACCRS into instruction.  Poulos, TR 2 at 


280:10-24.  In its DSP document, Founding Fathers stated that it was “working on 


implementing a more thorough teacher observation to help guide teachers in more 


effective classroom instructional strategies” and that “this observation tool will also be 


a guide for [Professional Development] in correlation with student Data.”  Exhibit 1E at 


BCS19, ¶ 6.  Founding Fathers failed, however, to provide evidence of this work or of 


its teacher observation tool at or following the site visit.  Poulos, TR 2 at 281:12 to 


282:14.  At the hearing, Founding Fathers did not provide any evidence of a process or 


tool for classroom observations.       
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78. In her final evaluation, Ms. Poulos determined that Founding Fathers 


failed to demonstrate that it had a system in place for monitoring its teachers’ 


integration of the ACCRS into student instruction.  Poulos, TR 2 at 285:4-10.  


Founding Fathers failed to present any evidence to refute Ms. Poulos’ determination.      


Assessment 


79. The Board’s academic performance framework required Founding 


Fathers to demonstrate a comprehensive assessment system based on clearly defined 


performance measures aligned with the curriculum and instructional methodology and 


includes data collection from multiple assessments, such as formative and summative 


assessments, common/benchmark assessments, and data review teams.  Exhibit 2 at 


BCS150.   


80. A comprehensive assessment system allows a school to monitor its 


students’ mastery of the ACCRS throughout the school year and to inform, adapt and 


supplement student instruction in areas in which students are having difficulties.  


Poulos, TR 2 at 285:11-16.  Analysis and monitoring of data from student assessment 


results identifies weaknesses of students, individually and across the classroom, and 


whether a school’s instruction is effective or needs to be readjusted.  Poulos, TR 2 at 


291:24 to 292:18.    


81. The evidence presented at the hearing demonstrated that Founding 


Fathers conducts a variety of assessments intended to measure student academic 


progress: the AIMSWeb benchmark assesses students three times during the year in 


math and reading; AIMS “probes” test students daily in reading and twice-weekly in 
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math; the SRA benchmark assesses students three times during the year in reading 


comprehension; Brigance assesses students three times during the year in math and 


spelling; APlus Online Curriculum has assessment tests for which immediate and 


weekly feedback on a student’s progress is easily available; the Woodcock-Johnson 


assesses new students’ skills and grade level equivalency; and the Compass test.   


Exhibit 1E at BCS18; Tate, TR 2 at 387:2-5, 431:7-9 and 475:2-4; Testimony of 


Samantha Torrez-Baca (“Torrez”), TR 3 at 642:20 to 643:5 and 683:25 to 684:1 and 


11-13; Testimony of Kerry Pettit (“Pettit”), TR 3 at 699:10-11; Reidhead, TR 3 at 


521:14-18,  525:3 to 526:14, 528:14-17, 535:24 to 536:4, 556:8-10 and 602:5-6; 


Testimony of Janice Stewart (“J. Stewart”), TR 4 at 907:18 to 909:14.   


82.   The School’s Exhibit T contained Woodcock-Johnson assessment 


results for twenty-two students for 2008 through 2013.  Exhibit T.  Reidhead, TR 3 at 


572:4-13.  Founding Fathers’ witness did not know the basis for the selection of the 


students whose results were contained in Exhibit T.  Reidhead, TR 3 at 572:4-13.  At 


the hearing, Founding Fathers did not provide the results of any of those same students 


from a prior administration of the assessment in order to allow an evaluation of the 


students’ academic progress.  Reidhead, TR 3 at 574:23 to 575:16.   


83. In its DSP document, Founding Fathers stated that it held meetings on 


Fridays to “collaborate, analyze student data and receive professional development 


(which is driven by the apparent weakness evidenced by data), to increase student 


achievement.  These Friday meetings primary purpose is to review our lowest quartile 


students and students who show no growth or regression and what strategies we need to 
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implement to increase their learning.”  Exhibit 1E at BCS19.  The DSP document 


failed, however, to evidence any data collection or analysis.  Exhibit 1E.   


84. In response to Board staff’s request for documentation of/from the Friday 


meeting, Founding Fathers provided what is contained in Board Exhibit 13.  Exhibit 1D 


at BCS16; Poulos, TR 2 at 287:1-6.  Ms. Poulos determined that Exhibit 13 contained 


meeting agendas and some notes, but failed to evidence that the Friday meetings were 


being effectively used for data analysis.  Poulos, TR 2 at 288:22-25.   


85. In response to Board staff’s request for evidence of its data analysis, 


Founding Fathers provided Exhibits 14 and 15.  Tate, TR 2 at 468:5-11; Exhibit 1D at 


BCS16; Poulos, TR 2 at 290:24 to 291:2.  Exhibit 14 contains undated information 


about the School’s students’ 2012-2013 AIMS scores in Reading and Math for grades 2 


through 7 and, for some students, scores from prior years.  Exhibit 15 contains 


information on the School’s students’ AIMSweb Fall and Winter reading and math 


assessment scores for grades 2 through 8 for 2012-2013 and 2013-2014.  No analysis of 


the assessment data was provided by Founding Fathers.  Poulos, TR 2 at 291:3-19.  


There was no demonstration of how or whether the data was used by Founding Fathers 


to inform its instructional decisions.  Poulos, TR 2 at 291:3-19; Exhibit 1F.  Nor did 


Founding Fathers demonstrate that it readjusted its instruction to students based on an 


analysis of student data.  Poulos, TR 292:20-25.   Founding Fathers did not provide, in 


either its demonstration of its progress or at the hearing, any data analysis to 


demonstrate its efforts to improve student growth and/or proficiency in math and 


reading for its students overall, for its lowest performing students, or for its student 
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subgroups.  Exhibit 1F.  The 2011 and 2012 Dashboards reflect a decrease in the 


School’s student growth and proficiency in both math and reading school-wide, for its 


lowest performing students, and for its student subgroups.  Exhibit 16.  Founding 


Fathers provided no evidence that its 2014 Dashboard results would be any different 


from its 2013 Dashboard.     


86. In its review of the assessment data provided by Founding Fathers in 


Exhibits 14 and 15 to demonstrate its students’ academic improvement, Board staff 


looked at students for whom two years of data was provided and found that two-thirds 


of the School’s students declined or showed no improvement in AIMSWeb 


performance and scored at “Falls Far Below” or “Approaches” on AIMS. Poulos, TR 2 


at 322:15 to 323:22.   


87. At the hearing, Founding Fathers introduced graphs of results of a Fall 


and a Winter administration of one of its benchmark assessments in reading and math 


for some of its students in grades 2 through 8.  Exhibits CC through TT.  The graphs 


depict the movement of students between “Tiers” by grade level in combined grade 


classrooms over the course of a semester, but provide no comparison to students’ 


performance from prior years.  Torrez, TR 3 at 683:18-21; Pettit, TR 3 at 739:23 to 


740:2.   


88. In its demonstration and at the hearing, Founding Fathers provided no 


evidence that it uses, analyzes or monitors the data from its multiple assessments or that 


any of its data documents any increase in its students’ growth and/or proficiency in 


math or reading such that the School is moving toward meeting the Board’s academic 
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performance expectations.  Poulos, TR 2 at 325:22 to 326:8.      


89. Board staff determined that Founding Fathers did not meet the criteria 


contained in the academic performance framework to demonstrate or evidence a 


comprehensive assessment system.  Exhibit 2 at BCS150; Exhibit 1F.  


Professional Development 


90. The Board’s academic performance framework required Founding 


Fathers to describe a comprehensive professional development plan that is aligned with 


teacher learning needs, includes follow-up and monitoring strategies, and focuses on 


areas of high importance and supports high quality implementation.  Exhibit 2 at 


BCS151.    


91. A comprehensive professional development plan improves the quality and 


effectiveness of teacher instruction by identifying and addressing teachers’ weaknesses.  


Poulos, TR 2 at 293:1-4.       


92. Follow-up and monitoring strategies are used by a school’s instructional 


leader to identify whether learning opportunities and experiences are being 


implemented effectively in the classroom, whether teachers need more instruction or 


support to implement the strategies and information learned in professional 


development, and that the professional development being provided addresses teacher 


weaknesses and instructional practices.  Poulos, TR 2 at 293:11-24.   


93. In its demonstration of its progress in the area of professional 


development, the School provided Board staff with surveys in which its teachers 


identified their goals and their preference of additional learning opportunities.  Poulos, 
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TR 2 at 295:2-8.  The School also provided Exhibit 13 to Board staff at the site visit in 


demonstration of its professional development.  Poulos, TR 2 at 283:19-21.   At the 


hearing, Ms. Tate testified that for the past several years, notes were taken at the 


School’s professional development meetings and that written materials were provided 


to meeting participants.  Tate, TR 2 at 458:8 to 460:13.  Founding Fathers, however, 


failed to produce these notes or materials to the Board during its demonstration of its 


progress or at the hearing.  Exhibit 13.  


94. At the hearing, Ms. Tate testified that she, Mr. Stewart and the School’s 


teachers attended an Intel Math/RTI Math-Science Partnership Program.  Exhibit U; 


Tate, TR 2 at 390:4-13.  Founding Fathers did not, however, demonstrate any 


mechanism for follow-up to ensure effective implementation of the program into 


student instruction or any resultant increase in student growth or proficiency.  The 


testimony also demonstrated that the School’s professional development primarily 


consisted of teachers using the Friday meetings to seek feedback on handling situations 


with individual students in their classrooms; as opposed to any school-wide 


professional development program.  Torrez, TR 3 at 664:8-10; Pettit, TR 3 at 731:3-6. 


Stewart, TR 3 at 798:24 to 799:4; Martz, TR 4 at 941:18 to 942:1.  


95. Board staff determined that Founding Fathers failed to meet the criteria to 


demonstrate a comprehensive professional development plan aligned with teacher 


learning needs or follow-up or monitoring of teacher implementation of professional 


development in the classroom.  Exhibit 1F; Poulos, TR 2 at 295:23 to 296:9. 
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State Accountability 


96. For its performance in the 2012-2013 school year, the Department 


assigned the School an achievement profile letter grade of F. See FOF 11.   


97. At the hearing, Founding Fathers advanced the argument that the catalyst 


for the hearing was the School’s letter grade of F and provided Exhibit VV in support 


of its criticism of the Board’s use of the Department’s letter grade system.  This 


premise is not supported by the testimony and the exhibits.  Ms. Rowe testified that in 


addition to the School’s letter grade of F, the Board’s decision to revoke the charter was 


based on Founding Fathers’ failure to meet the Board’s academic performance 


expectations and to demonstrate sufficient progress.  Rowe, TR 1 at 65:3-10.  Ms. 


Rowe also testified that under the Academic Intervention Schedule contained in the 


Board’s academic performance framework, Founding Fathers would still have found 


itself proceeding to a revocation hearing.  Rowe, TR 1 at 128:10-23 and 191:1 to 


192:15; Exhibit 2 at BCS142. 


98. The Department’s achievement profile letter grade is weighted at 5% of 


Founding Fathers’ Dashboard.  Exhibit 16 at “State Accountability”.   


Graduation Rate 


99. In its demonstration of its progress, Founding Fathers did not address 


strategies it uses to ensure that its students graduate on time.  Exhibit 1A at BCS005, 


¶6.  Education and career plans (“ECAP”) provided by Founding Fathers after its site 


visit did not contain enough information to determine if its students are on track to 


graduate in four years.  Exhibit 1A at BCS005, ¶6.  At the hearing, Mr. Reidhead 
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testified that he meets twice a year with each of the School’s high school students to 


track students’ classes, class credits and AIMS results on an ECAP.  Reidhead, TR 3 at 


532:9-21 and 534:21-24; Exhibit R.  At the hearing, Mr. Reidhead also testified that the 


ECAP is also used to help track whether a high school student is on track to graduate 


from the School.  Reidhead, TR 3 at 534:18-20.  The ECAPs provided during the 


hearing as an exhibit were incomplete and did not contain current information on 


students’ classes and class credits toward graduation requirements.  Reidhead, TR 3 at 


579:17-19, 580:4-5, 582:12-17 and 583:23-25; Exhibit R.  A determination could not be 


made from Exhibit R that Founding Fathers’ high school students are on track to 


graduate in four years.     


Conclusions 


100. Through the demonstration of sufficient progress process, Founding 


Fathers was provided the opportunity through a variety of means to demonstrate that it 


is making progress with regard to its students’ academic performance.  Rowe, TR 1 at 


79:14-21.  Board staff determined that Founding Fathers did not demonstrate that it was 


making sufficient progress toward the Board’s academic performance expectations.  


Poulos, TR 2 at 324:10-12 and at 378:1-5.   


101. The parents who testified at the hearing praised the family aspect of the 


School and staff and, also, of improvements in their children’s social skills and self-


esteem while attending the School.  Eoff, TR 2 at 484:16-19; Reidhead, TR 3 at 551:3-5 


and 552:4;  Bennett, TR 3 at 618:14-15 and 617:15-18; Pettit,  TR 3 at 735:4; Winans, 


TR 3 at 751:12-13.      
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102. At the hearing, Founding Fathers failed to present any evidence of 


specific or effective action it took over the last three years to raise its students’ AIMS 


test scores.  The School’s Director testified that her focus over the last three years has 


been “just building the foundation.”  J. Stewart, TR 4 at 892:12 to 893:4.   


103. Founding Fathers proffered that students can improve within a measure 


on AIMS (i.e., improve their score within the “Approaches” category), but provided no 


evidence of this with its own students.      


CONCLUSIONS OF LAW 


1. In this proceeding, the Board bears the burden to prove, by a 


preponderance of the evidence, that grounds exist to revoke Founding Fathers’ Charter 


and that revocation is an appropriate remedy.  See A.R.S. §41-1092.07(G)(2); A.R.S. § 


15-183(I)(3); A.A.C. R2-19-119.   


2. A preponderance of the evidence is “such proof as convinces the trier of 


fact that the contention is more probably true than not.”  Morris K. Udall, Arizona Law 


of Evidence § 5(1960).  “It is evidence which is of greater weight or more convincing 


than the evidence which is offered in opposition to it;  that is, evidence which as a whole 


shows that the fact sought to be proved is more probable than not.”  Black’s Law 


Dictionary 1182(6th ed. 1990).   


3. Charter schools are established by contract between a sponsor and a public 


body, private person or private organization to provide learning that will improve pupil 


achievement.  A.R.S. § 15-104(4), 15-181(A), and 15-183(B) and (C). 
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4. The Arizona Department of Education compiles an annual achievement 


profile for each public school and school district.  A.R.S. § 15-241(A).   


5. The achievement profile used to determine a school and school district 


classification uses a letter grade system as follows:  (i) A school or school district 


assigned a letter grade of A shall demonstrate an excellent level of performance; (ii)  A 


school or school district assigned a letter grade of B shall demonstrate an above average 


level of performance; (iii)  A school or school district assigned a letter grade of C shall 


demonstrate an average level of performance; (iv) A school or school district assigned a 


letter grade of D shall demonstrate a below average level of performance; and (v) A 


school or school district assigned a letter grade of F shall demonstrate a failing level of 


performance.  A.R.S. § 15-241(H).   


6. If a charter school is assigned a letter grade of F, the charter school’s 


sponsor must either take action to restore the charter school to acceptable performance 


or revoke the charter school's charter. A.R.S. § 15-241(U). 


7. Founding Fathers’ school has been assigned the letter grade of F as a 


result of its third consecutive year of a below average level of performance. 


8. The Board has authority to revoke Founding Fathers’ charter at any time if 


it determines that Founding Fathers has failed to meet or make sufficient progress 


toward the academic performance expectations set forth in the Board’s performance 


framework.  A.R.S. § 15-183(I)(3)(a).  The Board’s academic performance framework 


sets forth the academic performance expectations of the charter schools it sponsors and 
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the measurement of sufficient progress toward the academic performance expectations.  


A.R.S. § 15-183(R).   


9. The evidence of record established that Founding Fathers does not meet 


the academic performance expectations set forth in the Board’s academic performance 


framework.   


10. The weight of the evidence also shows that Founding Fathers failed to 


demonstrate that it is making sufficient progress toward the academic performance 


expectations set forth in the Board’s academic framework. 


11. Consequently, the Board has met the burden to show that grounds exist to 


revoke Founding Fathers’ charter and that revocation is the appropriate sanction. 


Respectfully submitted this 23rd day of June, 2014.    


     
    THOMAS C. HORNE 
    Attorney General 


 
By /s/ Kim S. Anderson 


Kim S. Anderson 
Assistant Attorney General 


 
COPY of the foregoing Proposed Findings of Fact and  
Conclusions of Law filed electronically  
this 23rd  day of June, 2014 with: 
 
The Office of Administrative Hearings 
http:www.azoah.com 
 
COPY of the foregoing Proposed Findings of Fact and  
Conclusions of Law mailed electronically  
this 23rd  day of June, 2014 to: 
 
Leonidas G. Condos 
Kathleen Stillman 
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The Condos Law Office, P.L.C. 
lgc@condoslaw.com 
kstillman@condoslaw.com  
Attorneys for Founding Fathers Academies, Inc. 
and Jefferson Academy of Advanced Learning 
 
DeAnna Rowe 
Executive Director, Arizona State Board for Charter Schools 
Deanna.rowe@asbcs.az.gov 
 
By ksa 
P0012013003740/380416 v2/ksa
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Thomas C. Horne 
Attorney General 
Firm State Bar No. 14000 
 
Kim S. Anderson/#010584 
Assistant Attorney General 
Education and Health Section 
1275 West Washington Street 
Phoenix, Arizona 85007 
Telephone: (602) 364-0402 
Facsimile: (602) 364-0700 
Email: kim.anderson@azag.gov 
 
Attorneys for the Arizona State Board for Charter Schools  
 
 


BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 


 
 In the Matter of:   
 
FOUNDING FATHERS ACADEMIES, 
INC., a non-profit corporation, operating 
JEFFERSON ACADEMY OF 
ADVANCED LEARNING, a charter 
school 
 


No. 14F-FSRV-002-BCS 
 
ARIZONA STATE BOARD FOR 
CHARTER SCHOOLS’ RESPONSE 
TO MOTION FOR WITNESSES TO 
APPEAR TELEPHONICALLY 
 
(Honorable Tammy Eigenheer) 


 


The Arizona State Board for Charter Schools (“Board”), by and through undersigned 


counsel, responds to Founding Fathers Academies, Inc.’s Motion for Witnesses to Appear 


Telephonically.  While the Board does not oppose the appearance of witnesses by telephone, it 


is the position of the Board that the testimony of the proposed telephonic witnesses presents  


/   /   / 


/   /   / 


/   /   / 
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cumulative evidence that will be a basis for an objection by the Board under A.R.S. §41-


1092.07(D). 


Respectfully submitted this 7th day of March, 2014. 
 
      THOMAS C. HORNE 
      Attorney General 
 
      /s/ Kim S. Anderson 
      Kim S. Anderson 
      Assistant Attorney General     
 
COPY of the foregoing Motion filed 
electronically this 7th day of March, 2014 with: 
 
The Office of Administrative Hearings 
http:www.azoah.com 
 
COPY of the foregoing Motion mailed  
electronically this 7th day of March, 2014 to: 
 
Leonidas G. Condos 
Kathleen Stillman 
The Condos Law Office, P.L.C. 
lgc@condoslaw.com 
kstillman@condoslaw.com  
Attorneys for Founding Fathers Academies, Inc. 
and Jefferson Academy of Advanced Learning 
 
DeAnna Rowe 
Executive Director 
Arizona State Board for Charter Schools 
deanna.rowe@asbcs.az.gov 
 
By ksa 
P0012013003740/3732326/dfr
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Office of Administrative Hearings
1400 West Washington, Suite 101


Phoenix, Arizona 85007
(602) 542-9826


IN THE OFFICE OF ADMINISTRATIVE HEARINGS


FOUNDING FATHERS ACADEMIES, INC.,
a non-profit corporation, operating
JEFFERSON ACADEMY OF ADVANCED
LEARNING, a charter school


        No. 14F-FSRV-002-BCS


ADMINISTRATIVE LAW JUDGE
DECISION


HEARING: March 26, 2014, March 27, 2014, March 28, 2014, and May 16,


2014


APPEARANCES: Founding Fathers Academies, Inc. was represented by


Leonidas G. Condos and Kathleen Stillman.  The Arizona State Board for Charter


Schools was represented by Assistant Attorney General Kim S. Anderson.


ADMINISTRATIVE LAW JUDGE: Tammy L. Eigenheer


_____________________________________________________________________


FINDINGS OF FACT


1. Charter schools were established under A.R.S. § 15-181 et seq. to


provide a learning environment that will improve pupil achievement, to provide


additional academic choices for parents and pupils and to serve as alternatives to


traditional public schools.


2. Jefferson Academy of Advanced Learning (“the School”) is a charter


school authorized to operate under the sponsorship of the Arizona State Board for


Charter Schools (“Board”).  The School operates pursuant to a charter contract


between Founding Fathers Academies, Inc., a non-profit corporation (“Founding


Fathers”) and the Board.1


3. Sandy Stewart is the Charter Representative and person authorized to act


on behalf of Founding Fathers and ensure compliance and accountability with regard to


the operations of the School.2


4. The School began operating in 2003 and it is currently authorized to


1 Testimony of DeAnna Rowe (“Rowe”) at Transcript of Record of March 26, 2014 (“TR 1”) at 25:11-15.
2 Rowe, TR 1 at 25:20-26:9.
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serve students in grades K-12.3


5. The School is located in Show Low, Arizona and currently reports an


average daily membership of approximately 150 students.4


The Arizona Department of Education’s Achievement Profile


6. The Arizona Department of Education (“Department”) annually compiles


achievement profiles that use letter grades for all Arizona charter schools and school


districts.5


7. The Department’s assignment of an achievement profile is based, in part,


upon academic progress measured by students’ performance on standardized State


testing.6


8. A school can earn a letter grade of A, B, C, D, or F.7  A letter grade of D


demonstrates a below average level of performance by a school.8  Schools that receive


a D letter grade for three years in a row may be assigned a letter grade of F,


demonstrating a failing level of performance.9


9. Prior to the adoption of letter grades, the Department assigned


descriptive ratings (“legacy labels”) of excelling, highly performing, performing,


underperforming, or failing to meet standards.10


10. In the Fall of 2011, the School was assigned a legacy label of


underperforming and a letter grade of D for the 2010-2011 school year.11


11. In the Fall of 2012, the School was assigned a letter grade of D for the


2011-2012 school year.12


12. In the Fall of 2013, the School was assigned a letter grade of F for the


3 Rowe, TR 1 at 25:16-19; 26:14-15.
4 Rowe, TR 1 at 26:16-21; Testimony of Sandy Stewart (“S. Stewart”) at Transcript of Record of May 16,
2014 (“TR 4”) at 960:15-18.
5 Rowe, TR 1 at 26:22-27:1; 27:12-14; A.R.S. § 15-241(A).
6 Rowe, TR 1 at 27:2-11; A.R.S. § 15-241(D).
7 Rowe, TR 1 at 27:15-17; A.R.S. § 15-241(H).
8 Rowe, TR 1 at 27:18-22; A.R.S. § 15-241(H)(4).
9 Rowe, TR 1 at 29:6-20; A.R.S. § 15-241(O).
10 Rowe, TR 1 at 27:23-28:5; A.R.S. § 15-241(H)(2010).
11 Rowe, TR 1 at 28:13-21.
12 Rowe, TR 1 at 28:22-29:5.
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2012-2013 school year.13


13. In an email dated September 9, 2013, the Department informed the Board


that the School had been assigned the F letter grade.14


14. Because the School had been assigned a letter grade of F, the Board was


required to either take action to restore the School to acceptable performance or


revoke the School’s charter.15


15. In determining whether to restore the School to acceptable performance


or revoke the School’s charter, the Board grounded its actions in evidence of the


School’s letter grade of F and Founding Fathers’ performance in accordance with the


Board’s academic performance framework.16


The Board’s Academic Performance Framework


16. The Board has adopted an “academic performance framework” that


defines its academic performance expectations for the charter schools it sponsors.17


The Board determines whether a charter school is meeting these expectations by


comparing the school’s academic performance to the standards set out in the academic


performance framework.18


17. The academic performance framework is organized by indicators,


measures, metrics, and targets.19  For each of the measures, targets establish the


levels of performance needed to place each school into the following rating categories:


exceeds standard, meets standard, does not meet standard, and falls far below


standard.20


18. Each measure’s rating is weighted for the calculation of an Overall


Rating.21  The Overall Rating categories are:  exceeds standard, meets standard, does


13 Rowe, TR 1 at 30:3-10.
14 Rowe, TR 1 at 30:3-6; Exhibit 1B.
15 Rowe, TR 1 at 29:21-30:2; A.R.S. § 15-241(U).
16 Rowe, TR 1 at 30:11-19; 64:25-65:10; Exhibit 1A-H; A.R.S. § 15-183(R)(1).
17 Rowe, TR 1 at 30:20-31:10; Exhibit 2; A.R.S. § 15-183(R)(1).
18 Rowe, TR 1 at 31:15-21; Exhibit 2.
19 Exhibit 2 at BCS107.
20 Exhibit 2 at BCS110.
21 Exhibit 2 at BCS107.
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not meet standard, and falls far below standard.22


19. A charter holder that has one or more schools that did not receive an


Overall Rating of “Meets Standard” or “Exceeds Standard” in the current and prior fiscal


year that State assessment data is available does not meet the Board’s academic


performance expectations.23


Indicators of Academic Performance


20. As applicable to the School, the academic performance framework has


four categories or indicators of performance:  (1)  Student Progress over Time


(Growth), which measures how much students learn and improve over the course of a


school year ; (2) Student Achievement (Proficiency), which considers the percentage of


students meeting standards for proficiency on the Arizona Instrument to Measure


Standards (“AIMS”) state assessment; (3) the achievement profile letter grade assigned


to the School by the Department; and (4) Post-Secondary Readiness, which currently


considers the School’s graduation rate.24


21. The Student Growth Percentile (“SGP”) indicator measures:  (1a) a


school’s median student growth over time for all students in AIMS math and reading


(“SGP overall”); and (1b) a school’s median student growth for its bottom (or lowest


performing) 25% of its students in math and reading (“SGP Bottom 25%”).25  In both


measures, SGP is evaluated separately for reading and math because these are the


two content areas that are assessed statewide at all grade levels.26  SGP calculates the


progress of a school’s students in comparison to his or her academic peers – students


with similar performance on AIMS the previous year.  Each individual student’s growth


in AIMS results is ranked against the growth for all students with the same test result in


the previous year.27


22. The Proficiency indicator measures:  (2a) a comparison of the percentage


of a school’s students who pass the AIMS assessment to the percentage who pass


22 Exhibit 2 at BCS121.
23 Exhibit 2 at BCS122.
24 Exhibit 2 at BCS108-09; Rowe, TR 1 at 33:17-36:13.
25 Exhibit 2 at BCS112-113; Rowe, TR 1 at 35:20-24.
26 Rowe, TR 1 at 37:6-8.
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statewide; (2b) a comparison of a school’s students to a “composite” school that is


“created” by aggregating data for students who share the same characteristics as those


students in the school at issue; and (2c) a comparison of the percentage of a school’s


students in three subgroups who pass the AIMS assessment to the percentage who


pass statewide in those three subgroups:  students who qualify for a free or reduced-


price lunch (“FRL”), English Language Learners (“ELL”),28 and students with disabilities


(“SPED”).29


23. The Board’s academic performance framework only uses full academic


year (“FAY”) students in its calculations.30  A FAY student is one who enrolls in the


school in the first ten days of the school year and stays continuously enrolled in the


school until the first day of the AIMS assessment or testing window.31


The School’s Ratings


24. The results of a charter school’s academic performance on the indicators


and measures of the academic performance framework are presented graphically in a


figure known as the “academic dashboard” or “Dashboard.”32


25. The Board’s Exhibit 16 shows the School’s Dashboard for the 2011-2012


(“2012 Dashboard”) and the 2012-2013 (“2013 Dashboard”) school years33.  The


School’s overall rating for the 2011-2012 school year was “Does Not Meet Standard.”


For the 2012-2013 school year, the School did not meet the standard in any measure


and fell far below the standard in multiple measures, including its Overall Rating.34


26. At the hearing, Founding Fathers advanced the argument that the


School’s failing academic performance was a result of its enrollment of students one or


more years below grade level.  However, the Board’s academic performance framework


27 Exhibit 2 at BCS111; Rowe, TR 1 at 39:23-40:9.
28 ELLs are students that are not proficient in the English Language. See A.R.S. §15-751(4).
29 Exhibit 2 at BCS114-16.
30 Rowe, TR 1 at 40:17-18.
31 Rowe, TR 1 at 41:3-6.
32 Rowe, TR 1 at 34:14-21; Exhibit 2 at BCS127.
33 On May 16, 2014, the Board re-opened its case for testimony on corrections made to the School’s
2013 Dashboard contained in Exhibit 3, previously admitted into evidence on March 26, 2014.  The
corrected 2013 Dashboard is contained in Exhibit 16 and was admitted into evidence on May 16, 2014.
34 Exhibit 16; Rowe, TR 4 at 837:16-18.
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accounts for academic growth of students within any school year.35  The Board’s


academic performance framework has two measures of student growth based on the


Arizona Growth model:  school median student growth percentile and school median


student growth percentile for students in the lowest 25% of performance.36  The Board’s


calculation of SGP ranks the School’s students’ growth in AIMS results against the


growth for all students with the same test result in the previous year.37  Consequently,


the academic performance framework takes into account how well the School was


educating students performing below grade.38


27. For SGP, the School’s 2013 Dashboard shows that the School did not


meet the Board’s academic standard.39  The School’s SGP overall in math is 38,


meaning that the students at the School were outperformed by 62% of their academic


peers across the State in AIMS math.40  The School’s SGP overall in reading is 36.5,


meaning that the students at the School were outperformed by 63.5% of their academic


peers across the State in AIMS reading.41  The School’s SGP Bottom 25% in math is


38.5%, meaning that the School’s lowest performing students were outperformed by


61.5% of their academic peers across the State in AIMS math.42  The School’s SGP


Bottom 25% in reading is 42, meaning that the School’s lowest performing students


were outperformed by 58% of their academic peers across the State in AIMS reading.43


28. A school median SGP of 50 indicates that at least half of the students in


the school showed more growth than at least half of their academic peers with similar


performance across the state.44  An SGP of 50 or more would meet the Board’s


academic standard.45  The School’s 2013 Dashboard reflects that the School did not


meet the Board’s academic standard for SGP overall or for SGP Bottom 25% in math or


35 Exhibit 2 at BCS111.
36 Exhibit 2 at BCS111.
37 Exhibit 2 at BCS111; Rowe, TR 1 at 39:23-40:9.
38 Exhibit 2 at BCS111.
39 Exhibit 16.
40 Exhibit 16; Rowe, TR 1 at 42:19-43:1; Rowe, TR 4 at 830:12-17.
41 Exhibit 16; Rowe, TR 1 at 43:2-8; Rowe, TR 4 at 830:12-17.
42 Exhibit 16; Rowe, TR 1 at 44:12-18; Rowe, TR 4 at 830:12-17.
43 Exhibit 16; Rowe, TR 1 at 44:19-24; Rowe, TR 4 at 830:12-17.
44 Exhibit 2 at BCS111; Rowe, TR 1 at 42:14-18.
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reading.46


29. The School’s 2012 Dashboard reflects that the School also failed to meet


the Board’s academic standard for SGP overall in math or reading in its 2011-2012


school year.47  The School’s SGP Bottom 25% declined from 2012 to 2013.48


30. For Percent Passing, the School’s 2013 Dashboard shows that the School


fell far below the Board’s academic standard for proficiency in both math and reading.49


The percentage of students at the School who passed the AIMS math test was 16.9%,


compared to 60.9% for students statewide.50  The percentage of students at the School


who passed the AIMS reading test was 38.1%, compared to 77.2% for students


statewide.51  A school proficiency rate that meets or exceeds the statewide performance


would meet the Board’s standard.52


31. The School’s 2012 Dashboard reflects that the School did not meet the


Board’s academic standard for proficiency in math or reading in its 2011-2012 school


year.53


32. For Composite School Comparison, the School’s 2013 Dashboard shows


that the School fell far below the Board’s academic standard in both math and


reading.54  The composite school comparison measures the performance of the


School’s subgroups (FRL, ELL, and SPED) to the performance of schools with similar


subgroup populations across the state.55  The expected proficiency rate is calculated by


weighting the School’s number of students tested in each combination of grade and


subgroup by the State’s percent proficient for that combination of grade and


subgroup.56


45 Rowe, TR 1 at 42:6-11.
46 Exhibit 2 at BCS112; Exhibit 16; Rowe, TR 1 at 43:15-19; 45:6-10; Rowe, TR 4 at 830:12-17.
47 Exhibit 16.
48 Exhibit 16.
49 Exhibit 16; Rowe, TR 4 at 832:21-833:2.
50 Exhibit 16; Rowe, TR 4 at 832:15-20.
51 Exhibit 16.
52 Exhibit 2 at BCS114; Rowe, TR 1 at 48:7-9.
53 Exhibit 16.
54 Exhibit 16.
55 Exhibit 2 at BCS115.
56 Exhibit 2 at BCS115.
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33. A school on par with the State’s composite school comparison rate would


score a zero.57  If a school is performing better than the composite school, the school


would score a positive number.58  If a school is not performing equal to or better than


the composite school, the school would score a negative number.59  The School’s


actual proficiency rate in AIMS math is less than the expected proficiency rate by 32


percentage points.60  The School’s actual proficiency rate in AIMS reading is less than


the expected proficiency rate by 28.2 percentage points.61


34. The School’s 2012 Dashboard reflects that the School also fell far below


the Board’s academic standard for composite school comparison in math and reading


in its 2011-2012 school year.62


35. The proficiency subgroup compares the proficiency rates of the FRL, ELL,


and SPED subgroups within a school to the State average proficiency rate for that


same subgroup.63  The comparison allows the Board to analyze how a school’s


students are faring compared to similar students across the state.64


36. For Proficiency-Subgroup ELL, the School’s 2013 Dashboard shows that


the School received an “NR” (No Rating), reflecting insufficient data to complete the


calculation.65  In the School’s case, there were less than 11 ELL students in attendance


and who may not have been FAY students.66  The School’s 2012 Dashboard also


shows that the School received an NR, reflecting insufficient data to complete the


calculation.67


37. For Proficiency-Subgroup FRL, the School’s 2013 Dashboard shows that


the School fell far below the Board’s academic standard in both math and reading.68


57 Rowe, TR 1 at 50:4-6.
58 Rowe, TR 1 at 50:7-9.
59 Rowe, TR 1 at 50:9-11.
60 Exhibit 16.
61 Exhibit 16.
62 Exhibit 16.
63 Exhibit 2 at BCS116.
64 Exhibit 2 at BCS116.
65 Exhibit 16; Exhibit 2 at BCS127; Rowe, TR 1 at 52:10-16.
66 Rowe, TR 1 at 52:10-16.
67 Exhibit 16; Exhibit 2 at BCS127.
68 Exhibit 16; Rowe, TR 4 at 835:5-10.
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The percentage of FRL students at the School who passed the AIMS math test was


18%, compared to 52.3% for students statewide.69  The percentage of FRL students at


the School who passed the AIMS reading test was 39.6%, compared to 70.4% for


students statewide.70  A school proficiency rate that meets or exceeds the statewide


performance would meet the Board’s standard.71


38. The School’s 2012 Dashboard reflects that the School did not meet the


Board’s academic standard for FRL proficiency in math or reading in its 2011-2012


school year.72


39. For Proficiency-Subgroup SPED, the School’s 2013 Dashboard shows


that the School did not meet the Board’s academic standard in both math and


reading.73  The percentage of SPED students at the School who passed the AIMS math


test was 8.7%, compared to 23.8% for students in the same grade levels statewide.74


The percentage of SPED students at the School who passed the AIMS reading test was


21.7%, compared to 38.8% for students in the same grade levels statewide.75


40. The School’s 2012 Dashboard reflects that the School also did not meet


the Board’s standard for SPED proficiency in math or reading in its 2011-2012 school


year.76


41. At the hearing, Founding Fathers advanced the argument that the


School’s failing academic performance was a result of its high number of students


coming from poverty and/or its students with disabilities.  However, the Board’s


academic performance framework accounts for the School’s population of students


coming from poverty and students with disabilities in its FRL and SPED subgroup


proficiency comparisons.77  The academic performance framework’s subgroup


proficiency measures compare the proficiency of the FRL and SPED subgroups within


69 Exhibit 16; Rowe, TR 1 at 52:21-53:2; Rowe, TR 4 at 836:3-8.
70 Exhibit 16; Rowe, 836:3-8.
71 Exhibit 2 at BCS116; Rowe, TR 1 at 53:6.
72 Exhibit 16.
73 Exhibit 16; Rowe, TR 4 at 835:22-836:2.
74 Exhibit 16.
75 Exhibit 16.
76 Exhibit 16.
77 Exhibit 2 at BCS116; Exhibit 16.
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the School to the state average proficiency rate for those same subgroups in the same


grade levels as those served by the School.78  The School’s Subgroup FRL proficiency


rates are in the bottom 20% of statewide FRL subgroup performance in both math and


reading.79  The School’s Subgroup SPED subgroup proficiency rates fall below


statewide SPED subgroup performance in both math and reading.80  In addition, there


are charter schools operating in the State of Arizona with a FRL population greater


than 70 percent that have been assigned a letter grade of A from the Department and


have met the Board’s academic performance standards.81


42. The Board’s academic performance framework also accounts for the


School’s FRL and SPED population in its Composite School Comparison.  The


proficiency rate of the School’s students is less than the expected proficiency rate


(composite school) by 15 or more percentage points in both math and reading.82


43.   The Board’s academic performance framework includes the letter grade


of each school as assigned by the Department.83  Schools receiving a letter grade of D


or F are considered “falling far below standard.”84  For State Accountability, the


School’s 2013 Dashboard shows that the School’s letter grade of F fell far below the


Board’s academic standard.85


44. The School’s 2012 Dashboard reflects that the School’s letter grade of D


also fell far below the Board’s standard in its 2011-2012 school year.86


45. For its graduation rate, the School’s 2013 Dashboard shows that the


School received an “NR” (No Rating), reflecting insufficient data to complete the


calculation.87  In the School’s case, while they did have students who graduated, there


were less than 11 students for the purpose of the measurement.88


78 Exhibit 2 at BCS116; Exhibit 16; FOF 35.
79 Exhibit 16; Exhibit 2 at BCS116.
80 Exhibit 16.
81 Rowe, TR 1 at 186:3-13.
82 Exhibit 16.
83 Exhibit 2 at BCS116; Rowe, TR 1 at 54:3-7.
84 Exhibit 2 at BCS117.
85 Exhibit 16.
86 Exhibit 16.
87 Exhibit 16; Exhibit 2 at BCS127.
88 Rowe, TR 1 at 55:15-19.
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46. For its Overall Rating, the School’s 2013 Dashboard shows that the


School fell far below the Board’s standard.89  As a result, the School failed to meet the


Board’s academic performance expectations.90


Demonstration of Sufficient Progress


47. For a school that is not meeting the Board’s academic performance


expectations, the Board uses the academic performance framework to determine


whether the school can demonstrate that it is making sufficient progress toward


achieving the expectations.91  In its determination of whether a charter holder


demonstrates sufficient progress toward the Board’s academic performance


expectations, the Board considers the detail and success of the charter holder’s


previous efforts to improve academic performance in each of the measures in the


academic framework in which the charter holder received fewer points than in the prior


year, was rated NR, or that failed to meet the Board’s standards.92  Evidence of


success must be presented using graphs, tables, or data charts that demonstrate, with


specificity, improved academic performance based on data generated from valid and


reliable assessment sources.93  The Board categorizes the charter holder’s


demonstration into the following areas:  (1) Curriculum; (2) Instruction; (3) Assessment;


(4) Professional Development; (5) Accountability; and (6) Increasing Graduation Rate


(for high schools only).94


48. In its demonstration, the charter holder submits a Demonstration of


Sufficient Progress (“DSP document”).95  The DSP document provides the charter


holder with the opportunity to share with the Board what the charter holder has done in


the past to improve its academic performance and to present its efforts in specific areas


and provide the data that demonstrates the effectiveness of the implementation of


89 Exhibit 16; Rowe, TR 4 at 837:11-18.
90 Rowe, TR 1 at 56:15-25; Rowe, TR 4 at 837:6-10.
91 Rowe, TR 1 at 31:21-25; Exhibit 2 at BCS122.
92 Exhibit 2 at BCS145.
93 Exhibit 2 at BCS145.
94 Exhibit 2 at BCS147-53.
95 Rowe, TR 1 at 57:13-22.
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those improvement efforts.96  A charter holder has two months in which to complete its


DSP document.97  The DSP document is then evaluated using the criteria established


in the academic performance framework (“initial evaluation”).98  A site visit is conducted


at the school and, after the visit, and the school is provided an additional 48 hours


following the site visit to submit additional documents in support of its demonstration to


the Board.99  A final evaluation is then conducted of the school’s demonstration of its


progress toward the Board’s academic performance expectations.100


49. In a letter dated September 12, 2013, the Board advised Founding


Fathers that the School did not meet the Board’s academic performance expectations


and directed Founding Fathers to submit a DSP document that would be used by the


Board to determine whether the School was making sufficient progress toward the


academic performance expectations set forth in the academic performance


framework.101  Founding Fathers was referred to the Board’s Academic Performance


Framework and Guidance for its preparation of the DSP document and the Board’s


evaluation criteria.102  Founding Fathers was also advised that the Board’s


determination whether to restore the School to acceptable performance or to revoke the


School’s charter would be based on the evidence of Founding Fathers’ performance in


accordance with the academic performance framework adopted by the Board, including


Founding Fathers’ demonstration of its progress toward the Board’s expectations.103


50. Based on the requirements in the Board’s academic performance


framework, Founding Fathers was required to address in its DSP document all


measures in its Dashboard104 where it received fewer points than in the prior year


and/or where the measure was rated “NR”, “Does Not Meet Standard”, or “Falls Far


96 Rowe, TR 1 at 57:13-22.
97 Rowe, TR 1 at 58:16-19.
98 Rowe, TR 1 at 58:21-59:6; Exhibit 2 at BCS147-53.
99 Rowe, TR 1 at 60:8-12.
100 Rowe, TR 1 at 60:12-16; Testimony of Steve Sarmento (“Sarmento”), TR 1 at 212:8-12.
101 Exhibit 1C at BCS13, ¶5 and BCS14, ¶1.
102 Exhibit 1C at BCS14, ¶ 1 and ¶2.
103 Exhibit 1C at BCS13, ¶3  and ¶1D at BCS15, ¶1.
104 Refers to the Dashboard that is contained in Exhibit 3.
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Below Standard” in the current or prior year.105


51. On October 17, 2013, Founding Fathers was advised of the process by


which the Board’s staff would conduct an initial evaluation of the DSP document,


provide the evaluation to the charter representative, and then conduct a site visit to the


School to confirm the information contained in the DSP document and for areas in


which the DSP document was deemed “Not Acceptable” in the initial evaluation.106


Founding Fathers was also advised of its opportunity, following the site visit, to provide


additional evidence for the purpose of its demonstration of sufficient progress toward


meeting the Board’s academic expectations.107  Founding Fathers was advised that its


site visit would be conducted on November 20, 2013.108


52. The School timely submitted its DSP on November 12, 2013.109


53. On November 14, 2013, Founding Fathers was provided with the initial


evaluation of its DSP document and advised of the process for the site visit.110  In its


initial evaluation, Founding Fathers’ DSP document scored “Not Acceptable” in all


measures.111


54. On November 20, 2013, Board staff conducted a site visit to the School to


meet with the School’s leadership team to discuss the results of the initial evaluation, to


verify information included in the DSP document, and review additional related


documents provided by Founding Fathers.112  Founding Fathers was also requested to


make available the information identified in its DSP document.113  This information is


requested for Board staff to verify that what was described in the DSP document is in


105 Exhibit 1C at BCS14, ¶1; Exhibit 2 at BCS145; Rowe, TR 1 at 59:11-24.
106 Exhibit 1D at BCS15, ¶2.
107 Exhibit 1D at BCS15, ¶2.
108 Exhibit 1D at BCS15, ¶3.
109 Exhibits 1A at BCS3 and 1E.
110 Exhibit 1D at BCS16.
111 Exhibit 1F; Sarmento, TR 1 at 212:22-213:6.  The Demonstration of Sufficient Progress Evaluation
Instrument contained in Exhibit 1F contains the results of both the initial evaluation conducted on
November 14, 2013 and the final evaluation conducted on December 2, 2013.  The designation of “I” and
the unbolded comments represent the results of the initial evaluation.  The designation of “S” and the
bolded comments represent the results of the final evaluation.  Sarmento, TR 1 at 216:1-25.
112 Exhibit 1D at BCS16, ¶2.
113 Exhibit1 D at BCS16, ¶4.







14


1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


26


27


28


29


30


place at the School.114


55. The School provided Board staff with documents at the site visit and


within 48 hours following the site visit.115


56. Subsequent to the submission of the additional documents and


information, Founding Fathers inquired whether any further information was needed.


Board staff indicated that Founding Fathers should submit any additional documents it


believed supported its DSP.  No specific documents or forms of proof were requested


of the School and no designation of deficiency was submitted to the School.


57. Steve Sarmento, Program and Project Specialist for the Board, was part


of the Board staff team that conducted the initial evaluation of Founding Fathers’ DSP,


as well as the site visit and the final evaluation of the Founding Fathers’ demonstration


of its progress toward the Board’s academic performance expectations.116  In the final


evaluation of Founding Fathers’ demonstration, Mr. Sarmento considered the site visit


and documentation and evidence provided at and after the site visit.117  In its final


evaluation, Founding Fathers’ demonstration again scored “Not Acceptable” in all


measures.118  In both the initial and final evaluation of Founding Fathers’ demonstration


of its progress toward the Board’s academic performance expectations, Mr. Sarmento


applied the criteria contained in the academic performance framework.119


58. Mr. Sarmento has experience with curriculum implementation, monitoring,


and alignment.120  He has a bachelor’s degree in English and, following a post-


baccalaureate teacher’s certification program through Arizona State University,


received his teacher’s certification and taught high school English.121  He also has


experience in the creation and delivery of professional development to teachers in


curriculum implementation, use of assessments, and the analysis of data.122


114 Sarmento, TR 1 at 214:4-9.
115 Exhibit 1G; Sarmento, TR 1 at 214:22-215:4.
116 Sarmento, TR 1 at 208:22-24.
117 Sarmento, TR 1 at 212:8-12; 215:5-11.
118 Exhibit 1F; Sarmento, TR 1 at 213:4-6.
119 Sarmento, TR 1 at 212:18-21; 215:12-16.
120 Sarmento, TR 1 at 206:16-24.
121 Sarmento, TR 1 at 206:25-207:4.
122 Sarmento, TR 1 at 207:16-25.
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Curriculum


59. The Board’s academic performance framework required Founding Fathers


to demonstrate that it has a system to create, implement, evaluate, and revise


curriculum, including supplemental curriculum, aligned with the Arizona College and


Career Ready Standards (“ACCRS”), evidenced by curriculum alignment, curriculum


maps, pacing guides, instructional material adoptions, committee work, data review


teams, and clearly defined and measureable implementation across the School.123


60. Founding Fathers is required to provide a curriculum aligned to the


ACCRS, which were adopted by the Arizona State Board of Education in June 2010.124


The ACCRS identify the knowledge and skills that students are expected to have at a


given grade level in a particular content area, such as reading or math.125  Founding


Fathers was required to transition its teaching to the ACCRS.126


61. Yearly lesson plans identify the ACCRS to be addressed in a given


subject at a given grade level throughout the school year and describe the instruction


to be provided to master the ACCRS.127  A yearly lesson plan ensures that all of a


grade’s ACCRS are taught within the school year.128  A weekly lesson plan provides


detail of the weekly instruction and is aligned to the yearly lesson plan to further ensure


that the required ACCRS are being taught.129


62. At the site visit, Founding Fathers provided Board staff with its yearly and


weekly lesson plans for grades kindergarten through five for the week of November 18-


21.130


63. Mr. Sarmento testified that the yearly and weekly English language arts


lesson plans provided by Founding Fathers for its second/third grade combined


classroom did not align, meaning that the second and third grade reading ACCRS


identified to be taught in the School’s yearly lesson plan were not present in the


123 Exhibit 2 at BCS148.
124 Exhibit 10.
125 Sarmento, TR 1 at 220:2-7.
126 Exhibit 10.
127 Sarmento, TR 1 at 219:19-220:1; 223:19-21.
128 Sarmento, TR 1 at 223:16-23.
129 Sarmento, TR 1 at 223:24-224:5.
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School’s corresponding weekly plan.131  The weekly lesson plans also did not identify


that any second grade English language arts ACCRS were being taught in the


second/third grade combined classroom.132  Founding Fathers failed to present any


evidence to refute Mr. Sarmento’s testimony.


64. Mr. Sarmento also testified that throughout the second/third grade English


language arts lesson plans provided by Founding Fathers, the ACCRS identified in the


yearly lesson plans did not align to the instructional activities described in the lesson


plans.133  Mr. Sarmento testified that, as a result, the School did not have an effective


plan for ensuring that its students were going to be mastering the English language arts


ACCRS required to be taught.134  Founding Fathers failed to present any evidence to


refute Mr. Sarmento’s testimony.


65. Mr. Sarmento also testified that the yearly and weekly math lesson plans


provided by Founding Fathers for its second/third grade combined classroom did not


align, meaning that the second and third grade math ACCRS identified to be taught in


the School’s yearly lesson plan were not present in the corresponding weekly plan.135


Mr. Sarmento testified also that the weekly lesson plans failed to identify that any


second grade ACCRS were being taught in the second/third grade combined


classroom.136  Founding Fathers failed to present any evidence to refute Mr.


Sarmento’s testimony.


66. Mr. Sarmento also testified that ACCRS identified in Founding Fathers’


weekly English language arts lesson plans for its fourth/fifth grade combined classroom


did not align to the instructional activities described in lesson plans.137  Founding


Fathers failed to present any evidence to refute Mr. Sarmento’s testimony.


67. Mr. Sarmento also testified that, while the School’s year began on August


5, 2013, its kindergarten lesson plans did not identify that ACCRS were being taught


130 Sarmento, TR 1 at 222:8-12; 222:24-223:3; Exhibit 6A-C.
131 Sarmento, TR 1 at 226:7-20; Exhibits 6B and 7B; Exhibits 9B and 9E.
132 Sarmento, TR 1 at 226:20-21; 233:12-17; Exhibits 6B and 7B.
133 Sarmento, TR 1 at 228:18-20.
134 Sarmento, TR 1 at 232:18-233:2.
135 Sarmento, TR 1 at 234:12-235:7; Exhibits 6A and 7B.
136 Sarmento, TR 1 at 226:20-21; 233:12-17; Exhibits 6B and 7B.
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until September 30, 2013.138  Additionally, once identified, the ACCRs identified in the


lesson plans did not align to the instructional activities described in the lesson plans.139


Founding Fathers failed to present any evidence to refute Mr. Sarmento’s testimony.


68. In response to its poor AIMS math scores, the School purchased new


Envision Math curriculum in July 2013; but as of September, 2013 had not received the


curriculum in its entirety and, as a result, was still in the process of implementation at


the time of the submission of its DSP document in November 2013.140  Janice Stewart,


Founding Fathers’ Director and the School’s teacher for sixth, seventh, and eighth


grades, testified that the junior high math curriculum did not arrive until October


2013.141  Ms. Tate, the School’s curriculum specialist, testified that Founding Fathers


also purchased SuccessNet for its math curriculum.142  However, the SuccessNet


program was also not purchased until July 2013 and not received until late September


2013.143  Founding Fathers’ kindergarten lesson plans reflect that the School was


continuing to use its prior math curriculum, Harcourt Math, as late as the week of


November 18, 2013.144  Mr. Sarmento determined that the School was not consistently


and systematically implementing its new math curriculum.145


69. Founding Fathers did not make its sixth, seventh, or eighth grade lesson


plans available to Board staff at or following the site visit.146


70. The middle school math pacing guides Founding Fathers provided to


Board staff, in representation of what was being taught to its seventh and eighth grade


students in the current school year, reflect the academic standards in effect before the


implementation of ACCRS.147


137 Sarmento, TR 1 at 240:22-246:3; Exhibit 7C.
138 Sarmento, TR 1 at 236:2-10; Exhibit 7A.
139 Sarmento, TR 1 at 236:11-238:7; Exhibits 7A and 9B.
140 Exhibit 1E at BCS21.
141 Testimony of Janice Stewart (“J. Stewart”), Transcript of Record of March 28, 2014 hearing (“TR 3”) at
807:19-21.
142 Testimony of Kamila Kanoell-Tate (“Tate”), Transcript of Record of March 27, 2014 hearing (“TR 2”)
at 468:12-469:1.
143 Tate, TR 2 at 468:19-24.
144 Exhibit 7A at BCS248; Sarmento, TR 1 at 240:2-8.
145 Sarmento, TR 1 at 240:12-21.
146 Sarmento, TR 1 at 246:4-16.
147 Exhibits 1F at BCS59 and 8A and 8B; Sarmento, TR 1 at 247:11-249:9; Exhibits 9F and 9G.
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71. Joey Reidhead runs Founding Fathers’ high school program and special


education department.148  Mr. Reidhead testified that the School switched from Novel


Stars to the APlus Online Curriculum for its high school for the 2013-2014 school


year.149  Founding Fathers did not make any high school lesson plans for its APlus


Online curriculum available to Board staff at the site visit.150  Founding Fathers also


failed to provide evidence of the alignment of its APlus Online curriculum to the


ACCRS.151  At the hearing, Mr. Reidhead testified that the APlus Online Curriculum has


“really made the kids accountable for their work.”152  However, the testimony of Mr.


Reidhead reflects that student time online is not monitored, resulting in students having


spent as little as 2.4 hours on math lessons over the course of the School’s first


semester.153


72. Katherine Poulos also participated in the site visit at the School and in the


initial and final evaluation of Founding Fathers’ demonstration of its progress toward


the Board’s academic performance expectations.154  Ms. Poulos has been placed at the


Board since September 2013 through a fellowship with the National Association for


Charter School Authorizers.155  At the end of February 2014, she also assumed the


position of Acting Interim Director of Charter Accountability for the Board.156  As Acting


Interim Director of Charter Accountability, Ms. Poulos is responsible for managing


Board staff in conducting charter school reviews, annual monitoring of charter schools,


and charter renewal applications.157  She is also responsible for monitoring the


academic performance of charter schools sponsored by the Board and evaluating


charter schools’ progress toward the Board’s academic performance expectations.158


148 Testimony of Joey Reidhead (“Reidhead”), TR 3 at 517:24-518:2.
149 Reidhead, TR 3 at 519:23-520:4; 569:1-6.
150 Sarmento, TR 1 at 251:2-5.
151 Sarmento, TR 1 at 251:14; 252:8; Exhibit 1F at BCS59.
152 Reidhead, TR 3 at 520:6-8.
153 Reidhead, TR 3 at 606:3-6.
154 Testimony of Katherine Poulos (“Poulos”), TR 2 at 268:23-270:11.
155 Poulos, TR 1 at 265:19-266:3.
156 Poulos, TR 2 at 266:4-12.
157 Poulos, TR 2 at 266:13-20.
158 Poulos, TR 2 at 266:21-267:7.
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73. Ms. Poulos has a bachelor’s degree and a juris doctorate.159  She has a


teacher’s certification and taught middle school in a high poverty school in Mississippi


through the Teach for America program.160  She has experience in curriculum,


instruction, and assessment through her teaching and through professional


development received via the Teach for America program.161


74. A system to create, implement, evaluate, and revise curriculum aligned


with the ACCRS is necessary for students to learn the necessary skills to demonstrate


mastery of the ACCRS, to meet student needs, and increase student academic


proficiency and growth.162  Ms. Poulos testified that Exhibit 4, provided by Founding


Fathers in response to Board staff’s request for a description of its process for selecting


its math curriculum, described the School’s purchase of math curriculum, but lacked an


analysis for the selection of the curriculum and a plan for the continuing evaluation of


the curriculum it implemented.163  Founding Fathers also did not describe any process


for its evaluation and revision of its current reading curriculum, Teach Your Children to


Read Well.164  At the hearing, no evidence was provided by the School to refute Ms.


Poulos’ testimony.


75. Board staff determined that Founding Fathers did not meet the criteria


contained in the academic performance framework to demonstrate or evidence a


process or system to create, implement, evaluate and revise curriculum.165


Instruction


76. The Board’s academic performance framework required Founding Fathers


to demonstrate a system to monitor the integration of the ACCRS into instruction and


evaluate the instructional practices of its teachers evidenced by lesson plan reviews,


formal teacher evaluations, informal classroom observations, standards checklists, data


159 Poulos, TR 2 at 267:10-12.
160 Poulos, TR 2 at 267:10-23.
161 Poulos, TR 2 at 268:2-15.
162 Poulos, TR 2 at 271:5-272:8.
163 Poulos, TR 2 at 274:22-275:17.
164 Poulos, TR 2 at 275:18-276:6.
165 Poulos, TR 2 at 274:17-276:11; Exhibit 1A at BCS4; Exhibit 1F; Exhibit 2 at BCS148.
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review teams, and standard-based assessments.166  Additionally, the system must


provide for some analysis and feedback for its further development.167


77. Lesson plan reviews are a process by which a school’s instructional


leader evaluates, reviews, and monitors its teachers’ lesson planning in preparation for


daily instruction.168  Founding Fathers did not demonstrate that lesson plan reviews


were occurring at the School.169  This is further evidenced by Mr. Sarmento’s


determination that weekly and yearly lesson plans provided by Founding Fathers at the


site visit failed to align and that the ACCRS identified in the yearly lesson plans did not


align to the instructional activities described in the lesson plans.170  At the hearing, no


evidence was provided by Founding Fathers to demonstrate that lesson plan reviews


were occurring at the School.


78. Formal teacher evaluations are conducted by a school’s instructional


leader and provide a summative review of a teacher’s effectiveness and quality.171


They are typically conducted at the end of each school semester.172  Board staff


requested, but did not receive, evidence that teacher evaluations were being


conducted at the School.173  Nor did Founding Fathers demonstrate that it had


implemented a mechanism for measuring its teachers’ effectiveness.174  At the hearing,


Founding Fathers did not provide any evidence that formal teacher evaluations were


being conducted at the School.


79. Classroom observations are periods in which the school’s instructional


leader goes into the classroom and evaluates a teacher’s instructional practices to


ensure and monitor that the school’s instructional and curriculum plans are being


implemented within the classroom.175  In response to Board staff’s request for the


School to demonstrate its process for classroom observations, the School provided a


166 Exhibit 2 at BCS149.
167 Exhibit 2 at BCS149.
168 Poulos, TR 2 at 277:12-17.
169 Poulos, TR 2 at 279:9-16.
170 See FOFs 62-67.
171 Poulos, TR 2 at 277:25-278:6.
172 Poulos, TR 2 at 278:1-3.
173 Poulos, TR 2 at 282:17-283:6.
174 Poulos, TR 2 at 284:5-9.
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manila folder of handwritten notes over a two to three year period in which Board staff


identified only two instances of classroom observations.176  In neither instance did the


notes evidence that the School monitored its teachers’ integration of the ACCRS into


instruction.177  In its DSP document, Founding Fathers stated that it was “working on


implementing a more thorough teacher observation to help guide teachers in more


effective classroom instructional strategies” and that “this observation tool will also be a


guide for [Professional Development] in correlation with student Data.”178  Founding


Fathers failed, however, to provide evidence of this work or of its teacher observation


tool at or following the site visit.179  At the hearing, Founding Fathers did not provide


any evidence of a process or tool for classroom observations.


80. In her final evaluation, Ms. Poulos determined that Founding Fathers


failed to demonstrate that it had a system in place for monitoring its teachers’


integration of the ACCRS into student instruction.180  Founding Fathers failed to present


any evidence to refute Ms. Poulos’ determination.


Assessment


81. The Board’s academic performance framework required Founding Fathers


to demonstrate a comprehensive assessment system based on clearly defined


performance measures aligned with the curriculum and instructional methodology and


includes data collection from multiple assessments, such as formative and summative


assessments, common/benchmark assessments, and data review teams.181


82. A comprehensive assessment system allows a school to monitor its


students’ mastery of the ACCRS throughout the school year and to inform, adapt, and


supplement student instruction in areas in which students are having difficulties.182


Analysis and monitoring of data from student assessment results identifies weaknesses


of students, individually and across the classroom, and whether a school’s instruction is


175 Poulos, TR 2 at 277:18-24.
176 Poulos, TR 2 at 280:1-20; Exhibit 11.
177 Poulos, TR 2 at 280:10-24.
178 Exhibit 1E at BCS19, ¶ 6.
179 Poulos, TR 2 at 281:12-282:14.
180 Poulos, TR 2 at 285:4-10.
181 Exhibit 2 at BCS150.
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effective or needs to be readjusted.183


83. The evidence presented at the hearing demonstrated that Founding


Fathers conducts a variety of assessments intended to measure student academic


progress: the AIMSWeb benchmark assesses students three times during the year in


math and reading; AIMS “probes” test students daily in reading and twice-weekly in


math; the SRA benchmark assesses students three times during the year in reading


comprehension; Brigance assesses students three times during the year in math and


spelling; APlus Online Curriculum has assessment tests for which immediate and


weekly feedback on a student’s progress is easily available; the Woodcock-Johnson


assesses new students’ skills and grade level equivalency; and the Compass test.184


84.   The School’s Exhibit T contained Woodcock-Johnson assessment


results for twenty-two students for 2008 through 2013.185  Founding Fathers’ witness


did not know the basis for the selection of the students whose results were contained in


Exhibit T.186  At the hearing, Founding Fathers did not provide the results of any of


those same students from a prior administration of the assessment in order to allow an


evaluation of the students’ academic progress.187


85. In its DSP document, Founding Fathers stated that it held meetings on


Fridays to “collaborate, analyze student data and receive professional development


(which is driven by the apparent weakness evidenced by data), to increase student


achievement.  These Friday meetings[‘] primary purpose is to review our lowest quartile


students and students who show no growth or regression and what strategies we need


to implement to increase their learning.”188  The DSP document failed, however, to


evidence any data collection or analysis.189


182 Poulos, TR 2 at 285:11-16.
183 Poulos, TR 2 at 291:24-292:18.
184 Exhibit 1E at BCS18; Tate, TR 2 at 387:2-5; 431:7-9; 475:2-4; Testimony of Samantha Torrez-Baca
(“Torrez”), TR 3 at 642:20-643:5; 683:25-684:1; 683:11-13; Testimony of Kerry Pettit (“Pettit”), TR 3 at
699:10-11; Reidhead, TR 3 at 521:14-18;  525:3-526:14; 528:14-17; 535:24-536:4; 556:8-10; 602:5-6;
Testimony of Janice Stewart (“J. Stewart”), TR 4 at 907:18-909:14.
185 Exhibit T; Reidhead, TR 3 at 572:4-13.
186 Reidhead, TR 3 at 572:4-13.
187 Reidhead, TR 3 at 574:23-575:16.
188 Exhibit 1E at BCS19.
189 Exhibit 1E.







23


1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


26


27


28


29


30


86. In response to Board staff’s request for documentation of/from the Friday


meetings, Founding Fathers provided what is contained in Board Exhibit 13.190  Ms.


Poulos determined that Exhibit 13 contained meeting agendas and some notes, but


failed to evidence that the Friday meetings were being effectively used for data


analysis.191


87. In response to Board staff’s request for evidence of its data analysis,


Founding Fathers provided Exhibits 14 and 15.192  Exhibit 14 contains undated


information about the School’s students’ 2012-2013 AIMS scores in Reading and Math


for grades 2 through 7 and, for some students, scores from prior years.  Exhibit 15


contains information on the School’s students’ AIMSWeb Fall and Winter reading and


math assessment scores for grades 2 through 8 for 2012-2013 and 2013-2014.  No


analysis of the assessment data was provided by Founding Fathers.193  There was no


demonstration of how or whether the data was used by Founding Fathers to inform its


instructional decisions.194  Nor did Founding Fathers demonstrate that it readjusted its


instruction to students based on an analysis of student data.195  Founding Fathers did


not provide, in either its demonstration of its progress or at the hearing, any data


analysis to demonstrate its efforts to improve student growth and/or proficiency in math


and reading for its students overall, for its lowest performing students, or for its student


subgroups.196  The 2011 and 2012 Dashboards reflect a decrease in the School’s


student growth and proficiency in both math and reading school-wide, for its lowest


performing students, and for its student subgroups.197  Founding Fathers provided no


evidence that its 2014 Dashboard results would be any different from its 2013


Dashboard.


88. In its review of the assessment data provided by Founding Fathers in


Exhibits 14 and 15 to demonstrate its students’ academic improvement, Board staff


190 Exhibit 1D at BCS16; Poulos, TR 2 at 287:1-6.
191 Poulos, TR 2 at 288:22-25.
192 Tate, TR 2 at 468:5-11; Exhibit 1D at BCS16; Poulos, TR 2 at 290:24-291:2.
193 Poulos, TR 2 at 291:3-19.
194 Poulos, TR 2 at 291:3-19; Exhibit 1F.
195 Poulos, TR 2 at 292:20-25.
196 Exhibit 1F.
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looked at students for whom two years of data was provided and found that two-thirds


of the School’s students declined or showed no improvement in AIMSWeb performance


and scored at “Falls Far Below” or “Approaches” on AIMS.198


89. At the hearing, Founding Fathers introduced graphs of results of a Fall


and a Winter administration of one of its benchmark assessments in reading and math


for some of its students in grades 2 through 8.199  The graphs depict the movement of


students between “Tiers” by grade level in combined grade classrooms over the course


of a semester, but provide no comparison to students’ performance from prior years.200


90. In its demonstration and at the hearing, Founding Fathers provided no


evidence that it uses, analyzes, or monitors the data from its multiple assessments or


that any of its data documents any increase in its students’ growth and/or proficiency in


math or reading such that the School is moving toward meeting the Board’s academic


performance expectations.201


91. Board staff determined that Founding Fathers did not meet the criteria


contained in the academic performance framework to demonstrate or evidence a


comprehensive assessment system.202


Professional Development


92. The Board’s academic performance framework required Founding Fathers


to describe a comprehensive professional development plan that is aligned with


teacher learning needs, includes follow-up and monitoring strategies, focuses on areas


of high importance, and supports high quality implementation.203


93. A comprehensive professional development plan improves the quality and


effectiveness of teacher instruction by identifying and addressing teachers’


weaknesses.204


94. Follow-up and monitoring strategies are used by a school’s instructional


197 Exhibit 16.
198 Poulos, TR 2 at 322:15-323:22.
199 Exhibits CC through TT.
200 Torrez, TR 3 at 683:18-21; Pettit, TR 3 at 739:23-740:2.
201 Poulos, TR 2 at 325:22-326:8.
202 Exhibit 2 at BCS150; Exhibit 1F.
203 Exhibit 2 at BCS151.
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leader to identify whether learning opportunities and experiences are being


implemented effectively in the classroom, whether teachers need more instruction or


support to implement the strategies and information learned in professional


development, and that the professional development being provided addresses teacher


weaknesses and instructional practices.205


95. In its DSP document in the area of professional development, the School


provided Board staff with surveys in which its teachers identified their goals and their


preference of additional learning opportunities.206  The School also provided Exhibit 13


to Board staff at the site visit in demonstration of its professional development.207  At


the hearing, Ms. Tate testified that for the past several years, notes were taken at the


School’s professional development meetings and that written materials were provided


to meeting participants.208  Founding Fathers, however, failed to produce these notes or


materials to the Board during its demonstration of its progress or at the hearing.209


96. At the hearing, Ms. Tate testified that she, Mr. Stewart, and the School’s


teachers attended an Intel Math/RTI Math-Science Partnership Program.210  Founding


Fathers did not, however, demonstrate any mechanism for follow-up to ensure effective


implementation of the program into student instruction or any resultant increase in


student growth or proficiency.  The testimony also demonstrated that the School’s


professional development primarily consisted of teachers using the Friday meetings to


seek feedback on handling situations with individual students in their classrooms; as


opposed to any school-wide professional development program.211


97. Board staff determined that Founding Fathers failed to meet the criteria to


demonstrate a comprehensive professional development plan aligned with teacher


learning needs or follow-up or monitoring of teacher implementation of professional


204 Poulos, TR 2 at 293:1-4.
205 Poulos, TR 2 at 293:11-24.
206 Poulos, TR 2 at 295:2-8.
207 Poulos, TR 2 at 283:19-21.
208 Tate, TR 2 at 458:8-460:13.
209 Exhibit 13.
210 Exhibit U; Tate, TR 2 at 390:4-13.
211 Torrez, TR 3 at 664:8-10; Pettit, TR 3 at 731:3-6; Stewart, TR 3 at 798:24-799:4; Martz, TR 4 at
941:18-942:1.
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development in the classroom.212


State Accountability


98. For its performance in the 2012-2013 school year, the Department


assigned the School an achievement profile letter grade of F.213


99. At the hearing, Founding Fathers advanced the argument that the sole


catalyst for the hearing was the School’s letter grade of F and provided Exhibit VV in


support of its criticism of the Board’s use of the Department’s letter grade system.  This


premise is not supported by the testimony and the exhibits.  Ms. Rowe testified that in


addition to the School’s letter grade of F, the Board’s decision to revoke the charter


was based on Founding Fathers’ failure to meet the Board’s academic performance


expectations and to demonstrate sufficient progress.214  Ms. Rowe also testified that


under the Academic Intervention Schedule contained in the Board’s academic


performance framework, Founding Fathers could still have found itself proceeding to a


revocation hearing.215


100. The Department’s achievement profile letter grade is weighted at 5% of


Founding Fathers’ Dashboard.216


Graduation Rate


101. In its demonstration of its progress, Founding Fathers did not address


strategies it uses to ensure that its students graduate on time.217  Education and career


plans (“ECAP”) provided by Founding Fathers after its site visit did not contain enough


information to determine if its students were on track to graduate in four years.218  At


the hearing, Mr. Reidhead testified that he met twice a year with each of the School’s


high school students to track students’ classes, class credits, and AIMS results on an


ECAP.219  At the hearing, Mr. Reidhead also testified that the ECAP was also used to


212 Exhibit 1F; Poulos, TR 2 at 295:23-296:9.
213 See FOF 12.
214 Rowe, TR 1 at 65:3-10.
215 Rowe, TR 1 at 128:10-23; 191:1-192:15; Exhibit 2 at BCS142.
216 Exhibit 16 at “State Accountability”.
217 Exhibit 1A at BCS005, ¶6.
218 Exhibit 1A at BCS005, ¶6.
219 Reidhead, TR 3 at 532:9-21; 534:21-24; Exhibit R.
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help track whether a high school student was on track to graduate from the School.220


The ECAPs provided during the hearing as an exhibit were incomplete and did not


contain current information on students’ classes and class credits toward graduation


requirements.221  A determination could not be made from Exhibit R that Founding


Fathers’ high school students were on track to graduate in four years.


Other Evidence


102. Through the demonstration of sufficient progress process, Founding


Fathers was provided the opportunity through a variety of means to demonstrate that it


was making progress with regard to its students’ academic performance.222  Board staff


determined that Founding Fathers did not demonstrate that it was making sufficient


progress toward the Board’s academic performance expectations.223


103. The parents who testified at the hearing praised the family aspect of the


School and staff and, also, of improvements in their children’s social skills and self-


esteem while attending the School.224


104. Founding Fathers noted that the beginning in 2010, the School started


seeing an increase in the number of SPED students being referred to the School.  The


increase was believed to be attributed to a local pediatrician who was recommending


the School to parents of children with special needs.


105. Founding Fathers argued that it was denied its due process rights by the


Board’s failure to inform the School of any specific deficiencies found during the


analysis of the DSP and supporting documents presented prior to the Board’s


December 9, 2013 meeting.  Founding Fathers was given multiple opportunities to


submit any documentation it deemed necessary to support its position prior to the


Board’s review of the issue.  Founding Fathers did not advance any authority to support


a conclusion that the Board had an obligation to request additional information or notify


the School of any deficiencies in advance of the Board’s review.


220 Reidhead, TR 3 at 534:18-20.
221 Reidhead, TR 3 at 579:17-19; 580:4-5; 582:12-17; 583:23-25; Exhibit R.
222 Rowe, TR 1 at 79:14-21.
223 Poulos, TR 2 at 324:10-12; 378:1-5.
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106. At the hearing, Founding Fathers failed to present any evidence of


specific or effective action it took over the last three years to raise its students’ AIMS


test scores.  The School’s Director testified that her focus over the last three years has


been “just building the foundation.”225


107. Founding Fathers proffered that students can improve within a measure


on AIMS (i.e., improve their score within the “Approaches” category), but provided no


evidence of this with its own students.


108. Founding Fathers presented a report prepared in 2013 by Anabel


Aportela, Ph.D. and Ildiko Laczko-Kerr, Ph.D. for the Center for Student Achievement


(the “Report on Standards”) indicating that


[u]nless otherwise mitigated, poverty can have a significantly deleterious
effect on learning.  Students growing up in poverty often arrive at school
with challenges that adversely affect their ability to learn or to learn at the
same rate as their wealthier counterparts. . . . The relationship between
poverty and measures of achievement (e.g. percent of students passing
AIMS) has long been a limitation of measurement of student achievement
in education.226


109. The Report on Standards analyzed a range of schools and determined


that the total composite and growth point difference between schools with less than 25


percent poverty and the schools with 75 percent or more poverty is enough of a


difference to place the schools with the lower percent of poverty in the A category and


the schools with the higher percent of poverty in the C category.227


110. The Report on Standards concluded that, to a large extent, school ratings


were tied to the degree of poverty in a school, but that high poverty schools were not


simply poor quality schools.228


CONCLUSIONS OF LAW


224 Eoff, TR 2 at 484:16-19; Reidhead, TR 3 at 551:3-5; 552:4; Bennett, TR 3 at 618:14-15; 617:15-18;
Pettit,  TR 3 at 735:4; Winans, TR 3 at 751:12-13.
225 J. Stewart, TR 4 at 892:12-893:4.
226 Exhibit VV at FF336-37.
227 Id. at FF341.
228 Id. at FF345.
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1. In this proceeding, the Board bears the burden to prove, by a


preponderance of the evidence, that grounds exist to revoke Founding Fathers’ Charter


and that revocation is an appropriate remedy.229


2. A preponderance of the evidence is “such proof as convinces the trier of


fact that the contention is more probably true than not.”230  “It is evidence which is of


greater weight or more convincing than the evidence which is offered in opposition to it;


that is, evidence which as a whole shows that the fact sought to be proved is more


probable than not.”231


3. Charter schools are established by contract between a sponsor and a


public body, private person, or private organization to provide learning that will improve


pupil achievement.232


4. The Arizona Department of Education compiles an annual achievement


profile for each public school and school district.233


5. The achievement profile used to determine a school and school district


classification uses a letter grade system as follows:  (i) A school or school district


assigned a letter grade of A shall demonstrate an excellent level of performance; (ii)  A


school or school district assigned a letter grade of B shall demonstrate an above


average level of performance; (iii)  A school or school district assigned a letter grade of


C shall demonstrate an average level of performance; (iv) A school or school district


assigned a letter grade of D shall demonstrate a below average level of performance;


and (v) A school or school district assigned a letter grade of F shall demonstrate a


failing level of performance.234


6. If a charter school is assigned a letter grade of F, the charter school’s


sponsor must either take action to restore the charter school to acceptable performance


or revoke the charter school's charter.235


229 See A.R.S. § 41-1092.07(G)(2); A.R.S. § 15-183(I)(3); A.A.C. R2-19-119.
230 MORRIS K. UDALL, ARIZONA LAW OF EVIDENCE § 5 (1960).
231 BLACK’S LAW DICTIONARY 1182 (6th ed. 1990).
232 A.R.S. § 15-104(4), A.R.S. § 15-181(A), and A.R.S. § 15-183(B) and (C).
233 A.R.S. § 15-241(A).
234 A.R.S. § 15-241(H).
235 A.R.S. § 15-241(U).
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7. Founding Fathers’ school was assigned the letter grade of F as a result of


its third consecutive year of a below average level of performance.


8. The Board has the authority to revoke Founding Fathers’ charter at any


time if it determines that Founding Fathers has failed to meet or make sufficient


progress toward the academic performance expectations set forth in the Board’s


performance framework.236  The Board’s academic performance framework sets forth


the academic performance expectations of the charter schools it sponsors and the


measurement of sufficient progress toward the academic performance expectations.237


9. It was apparent from the testimony offered in support of the School that its


staff and the parents of its students passionately endorse the School and wish that it


remain operating.


10. The School is clearly attempting to address a community need; however, it


is required to do so within the framework established by the Board.  The Administrative


Law Judge has no doubt that the School has helped many students, but the students’


performance must be measured against other similarly situated students’ performance


across the State of Arizona.  And while the School is to be commended for the actions


recently taken to address its low performance, it appears to be a case of “too little, too


late.”


11. The evidence of record established that Founding Fathers did not meet


the academic performance expectations set forth in the Board’s academic performance


framework.


12. The weight of the evidence also established that Founding Fathers failed


to demonstrate that it was making sufficient progress toward the academic performance


expectations set forth in the Board’s academic framework.


13. Consequently, the Board met the burden to show that grounds existed to


revoke Founding Fathers’ charter and that revocation was the appropriate sanction.


ORDER


236 A.R.S. § 15-183(I)(3)(a).
237 A.R.S. § 15-183(R).
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Based upon the above, on the effective date of the Order entered in this matter


the charter between the Board and Founding Fathers shall be revoked.


In the event of certification of the Administrative Law Judge Decision by the


Director of the Office of Administrative Hearings, the effective date of the Order will be


five days from the date of that certification.


Done this day, July 8, 2014.


/s/  Tammy L. Eigenheer
Administrative Law Judge


Transmitted electronically to:


DeAnna Rowe, Executive Director
State Board for Charter Schools
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IN THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 
 
 
In the matter of, 
 
 
 
 
FOUNDING FATHERS ACADEMIES, 
INC., a non-profit corporation, in the 
operation of JEFFERSON ACADEMY OF 
ADVANCED LEARNING, a charter school 


  


No. 13F-RV-002-BCS  


 
SUBPOENA 


Under the Authority of  


Arizona Revised Statutes 41-1092.07C 


 


Before:  Hon. Administrative Law Judge  


              Tammy L. Eigenheer 
 


    
 


 TO:   Name: Dr. Ildiko Laczko-Kerr 


  Address: 1825 E Northern Ave, Ste 275, Phoenix, AZ 85020 


    ___X___ You are commanded to ATTEND a hearing in this matter at the date, time and location 


listed below and to remain until excused. 


  Date:  March 27, 2014  Time:  1:00 pm 


  Location:   Office of Administrative Hearings 


    1400 West Washington, Suite 101 


    Phoenix, Arizona 85007   


 


The Office of Administrative Hearings endeavors to ensure the accessibility of its hearings to all persons 


with disabilities.  Should you need special accommodations please contact the Office of Administrative 


Hearing at (602) 542-9826 at least three working days prior to the hearing. 


 


 Dated this ____ day of ___________________________. 


 


 


       ________________________________ 


       Administrative Law Judge 


 


AT THE REQUEST OF:  Leonidas G. Condos 


TELEPHONE NUMBER:  (480) 656-8320 
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THOMAS C. HORNE 
Firm Bar No. 014000 
Attorney General 
 
Kim S. Anderson (#010584) 
Assistant Attorney General 
Education and Health Section 
1275 West Washington Street 
Phoenix, Arizona 85007 
Telephone: (602) 364-0402 
Facsimile: (602) 364-0700 
E-mail: kim.anderson@azag.gov  
 
Attorneys for Arizona State Board for Charter Schools 
 


IN THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 
In the Matter of: 
 
FOUNDING FATHERS ACADEMIES, 
INC., a non-profit corporation, operating 
JEFFERSON ACADEMY OF 
ADVANCED LEARNING, a charter school 
 
 


No. 14F-FSRV-002-BCS 
 
ARIZONA STATE BOARD FOR 
CHARTER SCHOOLS’ PRE-
HEARING CONFERENCE 
STATEMENT AND LIST OF 
WITNESSES AND EXHIBITS 
 
 
(Honorable Tammy L. Eigenheer) 


 


Pursuant to the Order Setting Pre-Hearing Conference dated January 22, 2014, 


undersigned counsel files this Pre-hearing Conference Statement and provides a list of 


witnesses and exhibits intended to be presented at the hearing set March 26, 27 and 28, 2014.   


I. LAW,  RULES OR POLICY RELIED ON FOR THE PARTY’S POSITION 


Charter schools are established by contract (“charter” or “contract”) between a sponsor 


and a public body, private person or private organization to provide a learning environment 


that will improve pupil achievement.  A.R.S. §§ 15-101(4), -181(A), -183(B) and (C).  The 


Arizona Department of Education (“ADE”) compiles an annual achievement profile for each 


public school and school district.  A.R.S. § 15-241(A).  The achievement profile used to 


determine a school and school district classification is a letter grade system as follows:  (1) A 


school or school district assigned a letter grade of A shall demonstrate an excellent level of 


performance; (2) A school or school district assigned a letter grade of B shall demonstrate an 
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above average level of performance; (3) A school or school district assigned a letter grade of 


C shall demonstrate an average level of performance; (4) A school or school district assigned 


a letter grade of D shall demonstrate a below average level of performance; and (5) A school 


or school district assigned a letter grade of F shall demonstrate a failing level of performance.  


A.R.S. § 15-241(H).  A charter school assigned a letter grade of D for a third consecutive year 


is assigned a letter grade of F. A.R.S. § 15-241(O).  If a charter school is assigned a letter 


grade of F, the charter school’s sponsor must either take action to restore the charter school to 


acceptable performance or revoke the charter school’s charter. A.R.S. § 15-241(U).  In 


implementing its oversight and administrative responsibility for the charter schools that it 


sponsors, the sponsor must ground its actions in evidence of the charter holder’s performance 


in accordance with the performance framework adopted by the sponsor.  A.R.S. § 15-183(R).  


The Arizona State Board for Charter Schools’ Academic Performance Framework and 


Guidance identifies its academic performance expectations of the charter schools it sponsors 


and the measurement of sufficient progress toward the academic performance expectations.  


Id.  A sponsor may revoke a charter at any time if the charter school breaches one or more 


provisions of its charter or if the sponsor determines that the charter holder has failed to meet 


or make sufficient progress toward the academic expectations set forth in the performance 


framework or has failed to comply with Title 15, Chapter 1, Article 8 or any provision of law 


from which the charter school is not exempt.  A.R.S. § 15-183(I)(3).  At least sixty days 


before the effective date of the proposed revocation, the sponsor shall give written notice to 


the operator of the charter school of its intent to revoke the charter.  A.R.S. § 15-183(I)(4).  


The notice shall incorporate a statement of reasons for the proposed revocation of the charter.  


Id.   


II. WITNESSES 


1. DeAnna Rowe, Executive Director, Arizona State Board for Charter Schools, will 


testify about her position and duties, the Board’s academic performance expectations 


as set forth in the Board’s Academic Performance Framework and Guidance, and the 
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academic performance of Jefferson Academy of Advanced Learning’s (“Jefferson 


Academy”) students.   


2. Steve Sarmento, Program and Project Specialist, Arizona State Board for Charter 


Schools, will testify about his position and duties, the academic performance of 


Jefferson Academy’s students, the submission, review and evaluation of Founding 


Fathers Academies, Inc.’s (“Founding Fathers”) Demonstration of Sufficient Progress, 


and his contact and site visit with Founding Fathers. 


3. Derek Fay, Research Associate, Research and Evaluation Division of the Arizona 


Department of Education, may testify about his position and duties and the Arizona 


State Board for Charter School’s methodology for the calculation of the various 


measures of the Board’s Academic Performance Framework. 


4. Any witness named or called by Founding Fathers. 


III. EXHIBITS 


1. Charter Contract between the Arizona State Board for Charter Schools and Founding 


Fathers.  


2. Portfolio prepared for Arizona State Board for Charter Schools’ meeting of December 


9, 2013. 


3. Arizona State Board for Charter Schools’ Academic Performance Framework and 


Guidance (updated September 2013). 


4. Jefferson Academy’s Academic Performance (“Dashboard”) for FY2012 and FY2013. 


5. Yearly Lesson Plans, Jefferson Academy (2nd/3rd grade). 


6. Weekly Lesson Plans, Jefferson Academy (2nd/3rd grade). 


7. Pacing charts and lesson pacing guides, 7-8th grade, math 


8. Arizona’s College and Career Ready Standards Statewide Implementation Plan 


(Mathematics).   


9. Classroom observation notes. 
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10. Any exhibit named by Founding Fathers.   


DATED this 27th day of January, 2014. 
     
    THOMAS C. HORNE 
    Attorney General 


 
By /s/ Kim S. Anderson 


Kim S. Anderson 
Assistant Attorney General 
Attorneys for Arizona State Board for 
Charter Schools 


 


ORIGINAL Statement filed electronically  
this 27th day of January, 2014, with: 
 
Office of Administrative Hearings 
www.azoah.com 
 
COPY of the forgoing Statement  
mailed electronically and by regular mail 
this 27th day of January, 2014 to: 
 
Jefferson Academy of Advanced Learning 
Attn:  Sandy Stewart, Charter Representative 
40 South 11th Street 
Show Low, AZ  85901 
s_stewart@frontiernet.net 


 
Sandy Stewart 
Founding Fathers Academies, Inc. 
P.O. Box 1860 
Taylor, AZ  85939 
s_stewart@frontiernet.net 
 
COPY of the forgoing Statement  
mailed electronically this 27th day  
of January, 2014 to: 
 
DeAnna Rowe 
Executive Director 
Arizona State Board for Charter Schools 
Deanna.rowe@asbcs.az.gov 
 
By: /s/ksa 
P0012013003740 #3683657 
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IN THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 
 
 
In the matter of, 
 
 
 
 
FOUNDING FATHERS ACADEMIES, 
INC., a non-profit corporation, in the 
operation of JEFFERSON ACADEMY OF 
ADVANCED LEARNING, a charter school 


  


No. 13F-RV-002-BCS  


 
SUBPOENA REQUEST STATEMENT OF 


RELEVANCY 


 


 


Before:  Hon. Administrative Law Judge  


              Tammy L. Eigenheer 
 


    
 


 COMES NOW Founding Fathers Academies, Inc. by and through its counsel, and state in 


support of its requested Subpoena for Dr. Ildiko Laczko-Kerr the following: 


1. Dr. Ildiko Laczko-Kerr is the current Vice President of Academics for the Arizona Charter 


Schools Association. 


2. Dr. Ildiko Laczko-Kerr has knowledge of the correlation between poverty and student 


achievement. 


3. Dr. Ildiko Laczko-Kerr is familiar with the A-F Letter Grade Results issued by the 


Department of Education. 


WHEREFORE, Founding Fathers respectfully requests issuance of the attached Subpoena for 


Dr. Ildiko Laczko-Kerr to serve as a witness with regard to her knowledge of the A-F Grade system and 


the statistical impact that a diverse student population has on the letter grade received by a school. 


 DATED this 19th day of March, 2014. 


        


 


Respectfully Submitted, 
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The Condos Law Office, PLC 


 


 


      _/s/ Leonidas G. Condos______________ 


      Leonidas G. Condos, Attorney for 


Founding Fathers Academies, Inc. d/b/a 


Jefferson Academy of Advanced Learning 


   


COPY of the foregoing document filed electronically  


This 21st day of March, 2014 with: 


 


Office of Administrative Hearings 


1400 West Washington Street 


Phoenix, Arizona 85007 


http://www.azoah.com 


 


 


COPY of the foregoing document mailed electronically 


and/or via regular mail this 21st day of March , 2014 to: 


 


DeAnna Rowe 


Executive Director 


Arizona State Board for Charter Schools 


deanna.rowe@asbcs.az.gov 


 


Kim S. Anderson, Esq. 


Attorney General’s Office 


kim.anderson@azag.gov 


 


 


 


 


By:  /s/ Leonidas G. Condos 
 



http://www.azoah.com/

mailto:deanna.rowe@asbcs.az.gov

mailto:kim.anderson@azag.gov
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Leonidas G. Condos, #016153 
Kathleen Stillman, #030458 
The Condos Law Office, P.L.C. 
Attorneys at Law 
1820 E. Ray Road 
Chandler, Arizona  
480-464-2676 
Attorneys for Founding Fathers Academies, Inc. 
d/b/a Jefferson Academy of Advanced Learning 
 


 
BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 


 
STATE OF ARIZONA 


 
 
 
In the matter of, 
 
 
 
 
FOUNDING FATHERS ACADEMIES, 
INC., a non-profit corporation, in the 
operation of JEFFERSON ACADEMY OF 
ADVANCED LEARNING, a charter school 


  


No. 14F-FSRV-002-BCS  


 
FOUNDING FATHERS ACADEMIES, 


INC., d/b/a/ JEFFERSON ACADEMY OF 


ADVANCED LEARNING’S 


PRELIMINARY WITNESS AND 


EXHIBIT LIST 


 


Before:  Hon. Administrative Law Judge  


              Tammy L. Eigenheer 
 


    
 


PRELIMINARY WITNESS AND EXHIBIT LIST 


COMES NOW FOUNDING FATHERS ACADEMIES, INC., an Arizona non-profit 


corporation, d/b/a Jefferson Academy of Advanced Learning (hereinafter “Founding Fathers”) by and 


through the undersigned counsel hereby submits its Preliminary Witness and Exhibit List, subject to 


further amendment and additions prior to submission of the final witness and exhibit list. 


I. Proposed Witnesses: 


A. Sandy Stewart:  Charter Representative 


B. Michael Maloney:  Creator of “Teach Your Children Well” reading curriculum. 







 
 
   
 


 


 


 


 
 


 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


 


 


 


 


2 


C. Joey Reidland:  Special Education Director 


D. Cammie Tate:  Principal and Curriculum Coordinator 


E. Teachers at Jefferson Academy of Advanced Learning 


F. Representative from Pearson Curriculum. 


G. Representative from A+ Curriculum. 


H. Parents of current students. 


I. Community members 


J. Certain students of Jefferson Academy of Advanced Learning 


II. Proposed Exhibits: 


A. Yearly and weekly lesson plans for grades K-8 


B. High School Students ECAP (Education and Career Action Plan) 


C. K-12 Math Curriculum alignment to Arizona State Standards 


D. K-12 Reading Curriculum alignment to Arizona State Standards 


E. K-12 Math and Reading Pacing Guides 


F. Curriculum of Reading Specialist 


G. Schedules and description of student services provided 


H. Cost analysis of providing services 


I. Financial analysis of revenue and cost 


J. Student mobility data 


K. Student poverty data 


L. School attrition history/data 
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M. Arizona State Board for Charter Schools:  Academic Performance Framework and 


Guidance 


N. General Education – Special Education student ratio comparison of Founding Fathers 


compared to other Arizona schools. 


O. Detailed description of Professional Development Activities 


P. Teacher Mentoring and Monitoring System comparison to Standard Teacher 


Observation practices.  


 


Respectfully submitted this 4th day of February, 2014.  


 


The Condos Law Office, PLC 


 


 


      _/s/ Leonidas G. Condos______________ 


      Leonidas G. Condos, Attorney for 


      Jefferson Academy of Advanced Learning  


Charter School 


       


  


COPY of the foregoing document filed electronically  


This 4th day of February, 2014 with: 


 


Office of Administrative Hearings 


1400 West Washington Street 


Phoenix, Arizona 85007 


http://www.azoah.com 


 


COPY of the foregoing document mailed electronically 


and/or via regular mail this 4th day of February, 2014 to: 


 


DeAnna Rowe 


Executive Director 


Arizona State Board for Charter Schools 


deanna.rowe@asbcs.az.gov 
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Kim S. Anderson, Esq. 


Attorney General’s Office 


kim.anderson@azag.gov 


 


 


 


 


By:  /s/ Leonidas G. Condos 


 Leonidas G. Condos 
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Leonidas G. Condos, #016153 
Kathleen Stillman, #030458 
The Condos Law Office, P.L.C. 
Attorneys at Law 
1820 E. Ray Road 
Chandler, Arizona  
480-464-2676 
Attorneys for Founding Fathers Academies, Inc. 
d/b/a Jefferson Academy of Advanced Learning 
 


 
BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 


 
STATE OF ARIZONA 


 
 
 
In the matter of, 
 
 
 
 
FOUNDING FATHERS ACADEMIES, 
INC., a non-profit corporation, in the 
operation of JEFFERSON ACADEMY OF 
ADVANCED LEARNING, a charter school 


  


No. 14F-FSRV-002-BCS  


 
FOUNDING FATHERS ACADEMIES, 


INC., d/b/a/ JEFFERSON ACADEMY OF 


ADVANCED LEARNING’S 


PREHEARING STATEMENT 


 


Before:  Hon. Administrative Law Judge  


              Tammy L. Eigenheer 
 


    
 


COMES NOW FOUNDING FATHERS ACADEMIES, INC., an Arizona non-profit 


corporation, d/b/a Jefferson Academy of Advanced Learning by and through the undersigned counsel 


hereby submits its Prehearing Statement. 


I. GENERAL DESCRIPTION OF THE CASE 


  Jefferson Academy of Advanced Learning (hereinafter “Jefferson Academy”) is an Arizona 


charter school operating pursuant to a charter contract between Founding Fathers Academies, Inc., an 


Arizona non-profit corporation and the Arizona State Board for Charter Schools.  Jefferson Academy, 


located in Show Low, Arizona, first opened its doors in 2003 and is currently serving approximately 150 


students in grades K-12.   
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In September, Jefferson Academy was given notice that it was required to submit a 


Demonstration of Significant Progress (“DSP”) to the Arizona Board for Charter Schools (“Board”) in 


response to Jefferson Academy’s recent assignment of an achievement profile letter grade of F by the 


Arizona Department of Education (“ADE”).  Jefferson Academy timely submitted the DSP, and a 


follow up meeting was scheduled wherein three members of the Board Staff performed a site visit.  


Subsequent to the visit, additional information for the DSP was timely filed.  A secondary review 


performed by the staff resulted in a “Not Acceptable” rating and the Board served Jefferson Academy 


with a Notice of Intent to Revoke Charter.   


While Jefferson Academy timely filed the DSP with the Board, cooperation and guidance on 


behalf of the Board was lacking, leaving representatives of Jefferson Academy confused and needing 


clarification.  The Board asserts in the Notice of Intent to Revoke Charter that Jefferson Academy failed 


to adequately demonstrate sufficient progress toward the academic performance expectations of the 


Board.  Representatives of Jefferson Academy believe that evidence of sufficient progress can be 


demonstrated.   


Jefferson Academy provides special education services for approximately 27% of its population 


and has a poverty rate of 70% based on students that receive free and reduced lunch.   Many of the 


students attending Jefferson Academy have sought out the school as a final alternative to receive the 


educational support that they need to find a path of success.  Jefferson Academy has risen to the 


challenge in providing individualized and diverse instruction as a means of promoting individual student 


growth and an underlying sense of accomplishment that many of the students were unable to achieve at 


neighboring schools.  In its efforts to meet these challenges, Jefferson Academy has become known as a 


possible school of last resort for students and as a result has accumulated a population wherein many 
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students require special education services or are far below grade level.  The challenges have been met 


head on through diverse education programs and individualization of curriculum, all aligned with the 


Arizona state standards. 


Individual student growth is significant, but lost and overlooked through the eyes of a diagnostic 


matrix applied systematically to all schools.  Jefferson Academy is not a “standard” school and does not 


provide educational services to “standard” students.  Individual student growth is being achieved and a 


more detailed “eye” toward the individual student progress being made is necessary to see the true value 


behind all that Jefferson Academy is accomplishing.       


II. LAW, RULES AND POLICY IN SUPPORT OF JEFFERSON ACADEMY’S 


POSITION 


Since the inception of Charter schools Act in Arizona in 1994, the underlying purpose has been 


to provide parents with academic choices for their children and to provide a learning environment to 


improve student achievement.  In developing the infrastructure to support charter schools, an 


accountability matrix was developed and put in place to monitor the achievement of such programs.  


Like all standardized evaluations, the accountability matrix relies heavily on easily collectible data “so 


as not to unnecessarily burden the charter holders with requirements to submit additional information for 


the purpose of evaluating the academic performance of the charter holder.”  (Arizona State Board for 


Charter Schools Academic Performance Framework and Guidance, pg 2).  Although this form of data 


collection is efficient in providing information to the Board related to the large number of charter 


schools in the state, it does not provide a practical look at the individual schools and the services each 


provides. 
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The establishment of charter schools is premised on the idea of providing a learning environment 


that will improve pupil achievement (A.R.S. §15-181).  Jefferson Academy is providing a learning 


environment that is improving individual pupil achievement and enhancing the lives of many students 


who had all but given up on finding academic success.  An in depth evaluation of Jefferson Academy 


will reveal that Jefferson Academy has made sufficient progress toward the Board’s academic 


performance expectations.  In support of Jefferson Academy’s assertion it states as follows: 


A. FOR THE 2012-2013 SCHOOL YEAR, THE SCHOOL WAS ASSIGNED AN 


ACHIEVEMENT PROFILE LETTER GRADE OF “F” 


 


1. The Arizona Department of Education assigns a letter grade to each school each year as a 


means of rating the school’s performance.   


2. The letter grade calculation is comprised 50% of a Composite Score and 50% Growth Score.   


3. The Composite Score is determined by the percent of students passing the AIMS and AIMS 


A assessments. 


4. The Growth Score is based on growth from one year to the next in the academic areas of 


Reading and Math. 


5. Using the AIMS as a major component of assessment inaccurately reflects the individual 


student progress being made at Jefferson Academy. 


B. THE BOARD’S ACADEMIC PERFORMANCE EXPECTATIONS ARE UNJUSTLY 


WEIGHTED TOWARD PERFORMANCE ON STANDARDIZED TESTS 


 


6. The Board uses the Academic Performance Framework and Guidance (“APFG”) as a means 


of assessing accountability of charter holder performance. 


7. The purpose of the APFG is to “communicate the State Board for Charter Schools’ (“Board”) 


academic expectations for ensuring that all charter holders in its portfolio are providing a 
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learning environment where measurable improvement in pupil achievement can be 


demonstrated.”  (APFG page 2). 


8. The framework of the APFG is comprised of four (4) indicators that are designed to evaluate 


each charter school’s academic performance and are as follows: 


a. Student progress over time (Growth):  This indicator specifically questions how much 


students are learning.  As noted in the APFG at page 7, many charter schools enroll 


students that are one or more years below in grade level.  Furthermore, it states that 


“Charter Schools may require more than a year to bring students up to grade level if they 


start out far behind, but should be accountable for and credited with academic growth 


within any school year.”  (APFG pages 7-8). 


b. Student achievement (Proficiency):  This indicator looks at the percentage of students 


meeting standards for proficiency on state assessments.  Once again, performance on 


tests is used for data collection rather than assess achievement based on individual 


student learning. 


c. A-F Letter Grade State Accountability System:  As admitted in the APFG, the entire 


academic framework includes many of the same metrics that are used as part of the A-F 


Letter Grade State Accountability System.  (APFG at page 4).   


d. Post-Secondary Readiness (for High Schools):  This indicator focuses on post high 


school college and employment preparedness.  In addition to graduation rates, ACT 


equivalencies are used as a means of data collection. 


9. Three of the four indicators used as part of the Board’s assessment use results of 


standardized tests. 
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10. Jefferson Academy’s student population embodies the example given in the student growth 


indicator wherein individual performance must be assessed to determine success because 


students start so far below grade level.  With this type of student population, significant 


growth may not be realized simply by looking at standardized test scores.   The evaluation 


rating is based on whether the student has improved by a full proficiency level, and while the 


students are making progress, their low starting point often prohibits them from showing 


improvement on such a large scale. 


11. The redundancy of components used within the indicators exacerbates low standardized test 


scores rather than looking at individual achievement. 


12. Many of the students enrolled at Jefferson Academy came to the school because they were 


multiple grade levels behind academically. 


13. Using standardized test scores as a means of tracking school performance does not accurately 


reflect the individual student growth that is being achieved and is an unjust means of 


assessment for Jefferson Academy.  


 


C. JEFFERSON ACADEMY CAN DEMONSTRATE SUFFICIENT PROGRESS 


TOWARD THE BOARD’S ACADEMIC PERFORMANCE EXPECTATIONS 


       


14. Jefferson Academy was presented with a “F” rating from the Department of Education and 


subsequently was told to submit a Demonstration of Sufficient Progress (“DSP”).   


15. Jefferson Academy timely submitted a DSP and Board staff scheduled an on-sight visit. 


16. During the on-site visit, Board staff did not look around the school or observe classrooms. 


17. During the site visit, Jefferson Academy asked the Board staff to clarify what additional 


substantive information Jefferson Academy representatives could provide to the Board.  The 
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response by Board staff was to give them “stuff” that showed their efforts.  No further 


clarification was provided 


18. In response to the poor rating, Jefferson Academy implemented programs including as 


follows: 


A. A+ Curriculum (Aligned to state standards)  


B. Pearson Curriculum (Aligned to state standards) 


C. Teacher in-services and a professional development plan concentrated on increasing 


student proficiency in Math and Reading 


D. Student monitoring system 


19. Data collected since the implementation of the above programs can demonstrate sufficient 


progress toward student growth and academic performance expectations. 


III.  ANTICIPATED WITNESSES:  


A. Sandy Stewart:  Jefferson Academy charter representative will testify as to the 


operation of Jefferson Academy, relationships with parents, teachers, and students, 


contact with staff of State Board, and other matters relative to allegations in Notice of 


Intent to Revoke. 


 


B. Michael Maloney:  Creator of “Teach Your Children Well” reading curriculum.  Will 


testify as to the “Maloney Method:  Teach Your Children Well”, the Maloney 


Method teaching model, strategies and research surrounding its development. He will 


also testify as to the measurability of learning outcomes using the Maloney Method 


and the benefits for teachers and schools that use the program.  


 


C. Joey Reidland:  Special Education Director at Jefferson Academy will testify as to the 


number of special education students that attend Jefferson Academy, the school 


procedures for special education qualification, special education teaching strategies 


used at the school and implementation of IEPs during general assessments as well as 


standardized assessments. 


 


D. Kami Tate:  Principal and Curriculum Coordinator at Jefferson Academy will testify 


as to assessments and the application of the state standards, as well as providing an 


appropriate learning environment. 
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E. Samantha Duncan:  will testify as to their students, her efforts toward student 


achievement, professional development, and other relevant testimony addressing the 


issue. 


 


F. Rie Davis:  1-2 grade teacher will testify as to her students, their efforts toward 


student achievement, professional development, and other relevant testimony 


addressing the issue. 


 


G. Sheena Martz:  2-3 teacher will testify as to her students, their efforts toward student 


achievement, professional development, and other relevant testimony addressing the 


issue. 


 


H. Kerry Pettit:  3-4 teacher will testify as to his students, their efforts toward student 


achievement, professional development, and other relevant testimony addressing the 


issue. 


 


I. Samantha Torrez:  4-5 teacher will testify as to her students, their efforts toward 


student achievement, professional development, and other relevant testimony 


addressing the issue. 


 


J. Janice Stewart:  6-8 teacher will testify as to her students, their efforts toward student 


achievement, professional development, and other relevant testimony addressing the 


issue. 


 


K. Loren Merrill:  parent of students with disabilities and teacher at a local high school 


will testify as to the reasons why he moved his children from the district school to 


Jefferson Academy, the successes his children have experienced at Jefferson 


Academy, the educational environment, and the quality of professionals working at 


the school and possible comparisons to the school where he teaches. 


 


L. Kevin Eoff:  parent of two graduates of Jefferson Academy and Professor at Palo 


Verde College will testify why he chose Jefferson Academy, the educational 


environment in the area, their observations with respect to their children and his, 


experience with his children and suffers on Academy’s success and achievements. 


 


M. Kathleen Winans:  parent who moved from Chandler, Az to Show Low specifically 


for enrollment of her child at Jefferson Academy will testify why she chose Jefferson 


Academy, the educational environment in the area, her observations with respect to 


her child. 


 


N. Jennifer Scott:  parent with two children at Jefferson Academy will testify why she 


chose Jefferson Academy, the educational environment in the area, her observations 


with respect to her children and their success and achievement. 
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O. Bridgette Blake:  parent of three children at Jefferson Academy will testify why she 


chose Jefferson Academy, the educational environment in the area, her observations 


with respect to her children. 


 


P. Hilda Loveless:  parent of a child with Mosaic Down Syndrome will testify why she 


chose Jefferson Academy, the educational environment in the area, her observations 


with respect to her children and how Founding Fathers dealt with her child. 


 


Q. Dr. Verna Bennett, M.D.:  parent of autistic child and area Pediatrician will testify 


why she and her husband chose Jefferson Academy, the educational environment in 


the area, her observations with respect to her children, and why she recommends 


Jefferson Academy to parents within the community who have children with Autism. 


 


R. Representative from Pearson Curriculum:  will testify as to its curriculum application, 


accountability areas for student achievement and its application at Jefferson 


Academy. 


 


S. Representative from A+ Curriculum:  will testify as to its curriculum application, 


accountability areas for student achievement and its application at Jefferson 


Academy. 


 


T. Various community members not yet identified:  will testify as to Jefferson 


Academy’s reputation as a learning environment in the area.  Some will testify as to 


their knowledge of referrals to this school. 


 


U. Certain students of Jefferson Academy not yet identified:  will testify as to their 


experience in the Jefferson Academy learning environment, their experiences in the 


learning process and their total achievement. 
 


V. Witnesses who may be called by the State Board. 


 


W. Jefferson Academy reserves the right to supplement this witness list in the event new 


relevant witnesses are discovered. 


 


IV. ANTICIPATED EXHIBITS: 


A. Yearly and weekly lesson plans for grades K-8 


B. High School Students ECAP (Education and Career Action Plan) 


C. K-12 Math Curriculum alignment to Arizona State Standards 


D. K-12 Reading Curriculum alignment to Arizona State Standards 
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E. K-12 Math and Reading Pacing Guides 


F. Curriculum of Reading Specialist 


G. Schedules and description of student services provided 


H. Cost analysis of providing services 


I. Financial analysis of revenue and cost 


J. Student mobility data 


K. Student poverty data 


L. School attrition history/data 


M. General Education – Special Education student ratio comparison of Jefferson 


Academy compared to other Arizona schools. 


 


N. Detailed description of Professional Development Activities 


O. Teacher Mentoring and Monitoring System comparison to Standard Teacher 


Observation practices.  


 


P. Arizona State Board for Charter Schools Academic Performance Framework and 


Guidance (Revised January 13, 2014). 
 


Q. Actual progress analysis of student achievement.  


 


R. Jefferson Academy reserves the right to supplement this Exhibit List upon discovery 


of additional relevant documents. 


 


Respectfully submitted this 7th day of February, 2014.  


 


The Condos Law Office, PLC 


 


 


      _/s/ Leonidas G. Condos______________ 


      Leonidas G. Condos, Attorney for 


Founding Fathers Academies, Inc. d/b/a 


Jefferson Academy of Advanced Learning 
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COPY of the foregoing document filed electronically  


This 7th day of February, 2014 with: 


 


Office of Administrative Hearings 


1400 West Washington Street 


Phoenix, Arizona 85007 


http://www.azoah.com 


 


COPY of the foregoing document mailed electronically 


and/or via regular mail this 6th day of February, 2014 to: 


 


DeAnna Rowe 


Executive Director 


Arizona State Board for Charter Schools 


deanna.rowe@asbcs.az.gov 


 


Kim S. Anderson, Esq. 


Attorney General’s Office 


kim.anderson@azag.gov 


 


 


 


 


By:  /s/ Leonidas G. Condos 



http://www.azoah.com/

mailto:deanna.rowe@asbcs.az.gov

mailto:kim.anderson@azag.gov
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THOMAS C. HORNE 
Firm Bar No. 014000 
Attorney General 
 
Kim S. Anderson (#010584) 
Assistant Attorney General 
Education and Health Section 
1275 West Washington Street 
Phoenix, Arizona 85007 
Telephone: (602) 364-0402 
Facsimile: (602) 364-0700 
E-mail: kim.anderson@azag.gov 
 
Attorneys for the Arizona State Board for Charter Schools 
 


IN THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 
In the Matter of: 
 
FOUNDING FATHERS ACADEMIES, 
INC., a non-profit corporation, operating 
JEFFERSON ACADEMY OF 
ADVANCED LEARNING, a charter 
school 
 
 


No. 14F-FSRV-002-BCS 
 
ARIZONA STATE BOARD FOR 
CHARTER SCHOOLS’ NOTICE 
OF FILING OF TRANSCRIPT 
OF HEARING OF MARCH 26, 
2014 
 
 
(Honorable Tammy L. Eigenheer) 


 
 


NOTICE is hereby given of the filing of the transcript of the testimony of the 


hearing held in this matter on March 26, 2014.  See attached transcript.    


Respectfully submitted this 21st day of April, 2014.    


     
    THOMAS C. HORNE 
    Attorney General 


 
By /s/ Kim S. Anderson 


Kim S. Anderson 
Assistant Attorney General 


 
COPY of the foregoing Notice and Transcript filed 
electronically this 21st day of April, 2014 with: 



mailto:EducationHealth@azag.gov
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The Office of Administrative Hearings 
http:www.azoah.com 
 
COPY of the foregoing Notice and Transcript mailed  
electronically this 21st day of April, 2014 to: 
 
Leonidas G. Condos 
Kathleen Stillman 
The Condos Law Office, P.L.C. 
lgc@condoslaw.com 
kstillman@condoslaw.com  
Attorneys for Founding Fathers Academies, Inc. 
and Jefferson Academy of Advanced Learning 
 
DeAnna Rowe 
Executive Director, Arizona State Board for Charter Schools 
Deanna.rowe@asbcs.az.gov 
 
By ksa 
P0012013003740/3788686/ksa
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        IN THE OFFICE OF THE ADMINISTRATIVE HEARINGS


                      STATE OF ARIZONA


In the Matter of:                )  No. 14F-FSRV-002-BCS
                                 )
FOUNDING FATHERS ACADEMIES,      )
INC., a non-profit corporation,  )
operating JEFFERSON ACADEMY OF   )
ADVANCE LEARNING, a charter      )
school.                          )
                                 )
_________________________________)


                          HEARING


                      Phoenix, Arizona
                       March 26, 2014
                     8:00 o'clock a.m.


Prepared by:
ANGELA FRITTS, RPR
Certified Reporter No. 50615


                              Dropkin and Associates, Inc.
                                 Certified Court Reporters
                                    7600 North 16th Street
                                                 Suite 216
                                    Phoenix, Arizona 85020
ORIGINAL                                    (602) 997-8066
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1                          I N D E X


2


3 FOR THE CHARTER BOARD:


4


5 WITNESS:  DeAnna Rowe


6


7 EXAMINATION BY:                                      PAGE


8      Ms. Anderson                            24, 181, 204


9      Mr. Condos                              66, 200


10      Administrative Law Judge               196


11


12 WITNESS:  Steve Sarmento


13      Ms. Anderson                           206


14                          *   *   *


15


16


17


18


19


20


21


22


23


24


25







Founding Fathers Academies - 3/26/2014


Dropkin and Associates, Inc.


Page 3


1                       EXHIBITS MARKED


2


3 FOR THE BOARD:


4


5 Exhibit             Description                   Admitted


6 No. 1     Portfolio prepared for Arizona State       12
          Board for Charter Schools' meeting of


7           December 9, 2013


8 No. 1-A   Summary prepared for December 9, 2013      12
          meeting


9
No. 1-B   September 6 and 9, 2013 e-mails and        12


10           August 30, 2013 email to Sandy Stewart
          re: notification of F letter grade


11
No. 1-C   Letter dated September 12, 2013 to Sandy   12


12           Stewart, Charter Representative, from
          Martha Morgan, Director of Charter


13           School Accountability


14 No. 1-D   Letter dated October 17, 2013 to Sandy     12
          Stewart from Martha Morgan  Email dated


15           November 14, 2013 from Martha Morgan,
          Director of Charter School Accountability


16
No. 1-E   Demonstration of Sufficient Progress       12


17
No. 1-F   Demonstration of Sufficient Progress       12


18           Evaluation Instrument (11/14/2013;
          12/2/2013).


19
No. 1-G   Demonstration of Sufficient Progress       12


20           Evidence Reviewed at Site Visit
          (11/20/2013).


21
No. 1-H   Performance Management Plan                12


22
No. 2     Arizona State Board for Charter Schools'   12


23           Academic Performance Framework and
          Guidance


24


25
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1                       INDEX (cont'd.)


2


3 Exhibit             Description                   Admitted


4 No. 3     Jefferson Academy's Academic Performance   12
          ("Dashboard") for FY2012 and FY2013


5


6 No. 4     Jefferson Academy's Process for choosing   12
          the Math Curriculum


7
No. 5     Class Daily Schedule.                      12


8
No. 6     Yearly Lesson Plans, Jefferson Academy     12


9           (2nd/3rd grade).


10 No. 6-A   Math                                       12


11 No. 6-B   Reading                                    12


12 No. 7     Weekly Lesson Plans, Jefferson Academy     12
          (Kindergarten, 2nd/3rd grade, 4th/5th


13           grade).


14 No. 7-A   Kindergarten.                              12


15 No. 7-B   2nd/3rd Grade                              12


16 No. 7-C   4th/5th Grade                              12


17 No. 8     Pacing charts and lesson pacing guides,    12
          7th-8th grade, math.


18
No. 8-A   7th Grade                                  12


19
No. 8-B   8th Grade                                  12


20
No. 9     Arizona College and Career Ready           12


21           Standards (Kindergarten - Mathematics
          and Language Arts, 4th, and 5th Grades -


22           Mathematics and Language Arts, and 7th
          and 8th Grade - Mathematics).


23
No. 9-B   Kindergarten-2nd Grade English Language    12


24           Arts.


25 No. 9-E   3rd-5th Grade English Language Arts        12
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1                       INDEX (cont'd.)


2


3 Exhibit             Description                   Admitted


4 No. 9-G   8th Grade Mathematics                      12


5 No. 10    Arizona's College and Career Ready         12
          Standards Statewide Implementation Plan


6           (Language Arts and Mathematics).


7 No. 11    Classroom observation notes.               12


8 No. 12    Paraprofessional Evaluation forms          12


9 No. 13    Staff Meeting Agendas and Notes (August,   12
          September, October, November 2013).


10
No. 14    Excel Sheets Titled 2013 2014 Classes      12


11           AIMS Probes for Charter Board.


12 No. 15    2012-2013 and 2013-2014 AIMS Web           12
          "Summary of Impact of Instructional


13           Program" Reports.


14                          *   *   *


15


16


17


18


19


20


21


22


23


24


25
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1 FOR THE CHARTER SCHOOL:


2


3 Exhibit             Description                   Admitted


4


5 No. R     Jefferson Academy ECAP                     13


6 No. S     Jefferson Academy IL Forms                 13


7 No. U     Kami Tate Continuing Education             13


8 No. V     Kami Tate Letter of Recommendation from    13
          Bruce Baker, ADE AZ Leadership Coach


9
No. AA    Procedure for Choosing Math Curriculum     13


10
No. BB    Samantha Torrez-Baca Continuing            13


11           Education and Transcript


12 No. CC    Grade 1:  AIMSweb Duncan Math              13


13 No. DD    Grade 1:  AIMSweb Duncan Reading           13


14 No. EE    Grade 1:  AIMSweb Davis Math               13


15 No. FF    Grade 1:  AIMSweb Davis Reading            13


16 No. GG    Grade 2:  AIMSweb Martz Math               13


17 No. HH    Grade 2:  AIMSweb Martz Reading            13


18 No. II    Grade 2:  AIMSweb David Reading            13


19 No. JJ    Grade 3:  AIMSweb Martz Reading            13


20 No. KK    Grade 4:  AIMSweb Torrez Math              13


21 No. LL    Grade 4:  AIMSweb Torrez Reading           13


22 No. MM    Grade 5:  AIMSweb Torrez Reading           13


23 No. NN    Grade 3:  AIMSweb Pettits Reading          13


24 No. OO    Grade 4:  AIMSweb Pettits Reading          13


25 No. PP    Grade 3 and 4:  AIMsweb Pettits Math       13
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1                       INDEX (cont'd.)


2
No. QQ    Grade 6:  Stewart Math                     13


3
No. RR    Grade 6:  Stewart Reading                  13


4
No. SS    Grade 7:  AIMSweb Stewart Math             13


5
No. TT    Grade 7:  AIMSweb Stewart Reading          13


6
No. YY    Letter to Sandy Stewart from DeAnna Rowe   13


7           dated March 19, 2013


8 No. ZZ    Staff Report:  Laura Tucker email to       13
          Martha Morgan, March 9, 2012


9
No. BBB   Email Correspondence between Bianca       134


10           Ulibarri and DeAnna Rowe dated
          February 15, 2013 and February 13, 2013


11
No. DDD   Founding Fathers Student Composition       13


12
                         *   *   *
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1           A HEARING was taken upon oral examination by the


2 parties through their respective attorneys before ANGELA


3 FRITTS, RPR, a Certified Reporter in the State of Arizona,


4 at the OFFICE OF ADMINISTRATIVE HEARINGS, 1400 West


5 Washington Street, Suite 101, Phoenix, Arizona, on the


6 26th day of March, 2014, commencing at 8:00 a.m. of said


7 day.  Further, this hearing was taken pursuant to the


8 Arizona Rules of Civil Procedure.


9


10 COUNSEL APPEARING:


11


12           Kim S. Anderson, Esq.
          ASSISTANT ATTORNEY GENERAL


13           1275 West Washington Street
          Phoenix, Arizona 85007


14           Attorneys for Arizona State Board for
          Charter Schools


15


16           Leonidas G. Condos, Esq.
          Kathleen Stillman, Esq.


17           THE CONDOS LAW OFFICE, P.L.C.
          1820 East Ray Road


18           Chandler, Arizona
          Attorneys for the Charter School


19


20           Tammy L. Eigenheer
          Office of Administrative Hearings


21           1400 West Washington, Suite 101
          Phoenix, Arizona 85007


22           Administrative Law Judge


23


24


25
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1                    P R O C E E D I N G S


2 March 26, 2014                                    8:15 a.m.


3                          -   -   -


4                ADMINISTRATIVE LAW JUDGE:  Okay.  This is


5 the time set for hearing in the matter of Founding Fathers


6 Academies, Inc., non-profit corporation operating


7 Jefferson Academy of Advanced Learning, a charter school,


8 Docket No. 14F-FSRV-002-BCS.


9                It is March 26th, 2014 at approximately


10 8:15 a.m.  My name is Tammy Eigenheer.  I am the


11 Administrative Law Judge assigned to this matter.


12                May I have the parties' appearances on the


13 record, beginning with the, we'll begin with The Charter


14 School.  Sorry.


15                MR. CONDOS:  Morning, Your Honor.  My name


16 is Leo Condos and I'm representing Founding Fathers.  To


17 my right is Kathy Stillman, my associate attorney who will


18 also be participating in this trial.  And directly behind


19 Kathy is Mr. Sandy Stewart who is the president of the


20 corporation and the charter representative and the founder


21 of the school.


22                ADMINISTRATIVE LAW JUDGE:  Okay.


23                MS. ANDERSON:  Good morning, Your Honor.


24 My name is Kim Anderson and I'm with the Arizona Attorney


25 General's Office, representing The Charter Board.  To my
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1 right is DeAnna Rowe, she's the Executive Director of the


2 Charter Board.  And there's also additional members of the


3 Charter Board, and Debra Sterling from our office, and


4 I'll let them introduce themselves.


5                ADMINISTRATIVE LAW JUDGE:  Okay.


6                THE FLOOR:  Katie Pullis, the Director of


7 the Charter Board.


8                THE FLOOR:  Steve Sarmento, Program and


9 Project Specialist.


10                THE FLOOR:  Joanna Medina, Director of


11 School Quality.


12                THE FLOOR:  I'm Debra Sterling from the


13 AG's office.


14                ADMINISTRATIVE LAW JUDGE:  Okay.  Then if


15 there's nothing to be addressed before we get started


16 we'll go ahead and start with opening statements.


17                MS. ANDERSON:  Your Honor, actually we do


18 have a few preliminary matters --


19                ADMINISTRATIVE LAW JUDGE:  Okay.


20                MS. ANDERSON:  -- while we're on the


21 record.


22                ADMINISTRATIVE LAW JUDGE:  Okay.


23                MS. ANDERSON:  The first is that I would


24 under Rule 2-19-118 of the Arizona Administrative Code


25 request that witnesses be secluded from the hearing until
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1 they testify.


2                ADMINISTRATIVE LAW JUDGE:  Okay.  With the


3 invocation of the rule all fact witnesses are asked to


4 leave the room.  You're not allowed to discuss your


5 testimony with anyone else or discuss anyone's testimony


6 after they've testified.  We will call you individually


7 when it's time to come in and testify.


8                Any violation of the rule can result in


9 your testimony being excluded.  So, just be advised that


10 you can sit out there and play on your phone or do


11 whatever you want, but please don't discuss the case.


12                So, at this time I would ask everyone who's


13 just a fact witness to please leave the room.


14                MR. CONDOS:  Your Honor, we'd ask for Sandy


15 here to be allowed to stay since he's the primary


16 representative.


17                ADMINISTRATIVE LAW JUDGE:  Yes.


18                MS. ANDERSON:  And we would request the


19 same of Ms. Rowe.


20                ADMINISTRATIVE LAW JUDGE:  Yes, indeed.


21                (Witnesses left the hearing room.)


22                MS. ANDERSON:  We also have -- we've also


23 had a discussion and have some agreement with regard to


24 the stipulation of some of the exhibits.


25                ADMINISTRATIVE LAW JUDGE:  Perfect.
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1                MS. ANDERSON:  With regard to The Board's


2 exhibits there's two issues.  One is with the exception of


3 Exhibit 1-I and J The School has stipulated to the


4 admission of all the exhibits without need for foundation.


5 Of those remaining exhibits there are four exhibits of The


6 Board that we are not going to move, including that


7 stipulation at this time, because in reviewing and our


8 preparation of the witnesses we determined that we did not


9 use those exhibits so I didn't want to include exhibits in


10 there that we didn't use.  So, those exhibits that we


11 would not be using would be:  6-C, 9-A, 9-C, and 9-D.


12                And with regard to Board Exhibit 1-I and


13 1-J the parties have agreed that those portions of that


14 exhibit are not relevant to these proceedings.  The Board


15 withdrew those two exhibits and did not include those in


16 the notebook before you.  That would be 1-I and 1-J.


17                ADMINISTRATIVE LAW JUDGE:  Okay.  So, we


18 have 1-A through H; 2, 3, 4, 5; 6-A and B; 7-A through C;


19 8-A and B; 9-B, E, F, G; and then 10 through 15?


20                MS. ANDERSON:  Yes, Your Honor.


21                ADMINISTRATIVE LAW JUDGE:  Okay.  Then


22 those will be admitted into evidence.


23                (The Board's exhibits were admitted.)


24                MS. ANDERSON:  We also have stipulations


25 with regard to The School's exhibits.  Do you want to do
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1 that now or did you want to --


2                MR. CONDOS:  You can go ahead, you're doing


3 a great job.


4                MS. ANDERSON:  Okay.  The School exhibits


5 that we have stipulated to with regard to their admission


6 is:  R, S, U, V, AA through TT.


7                ADMINISTRATIVE LAW JUDGE:  I'm sorry,


8 through TT?


9                MS. ANDERSON:  Yes.


10                ADMINISTRATIVE LAW JUDGE:  Okay.


11                MS. ANDERSON:  YY, ZZ, and DDD.


12                ADMINISTRATIVE LAW JUDGE:  Okay.  Then


13 those exhibits will be admitted into evidence at this


14 time.


15                (The Charter School's exhibits


16                were admitted.)


17                MS. ANDERSON:  And those are the only


18 pre-matters that The Board has.


19                ADMINISTRATIVE LAW JUDGE:  Anything from


20 The Charter?


21                MR. CONDOS:  Nope, she laid it out


22 perfectly.


23                ADMINISTRATIVE LAW JUDGE:  Okay.  Then


24 we'll move on to opening statements.


25                MS. ANDERSON:  Thank you, Your Honor.
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1                Charter schools are public schools that are


2 established with a contract, also known as a charter


3 between a sponsor and a public body or a private person or


4 private organization.  The Charter at issue today was


5 entered into between the Arizona State Board for Charter


6 Schools and Non-Profit Educational Corporation Founding


7 Fathers Academies, Incorporated, to operate charter school


8 Jefferson Academy of Advanced Learning to educate students


9 in grade kindergarten through 12.


10                By its statutory definition and purpose a


11 charter school is established to provide a learning


12 environment that will improve pupil achievement.  One of


13 the mechanisms by which a determination is made as to


14 whether a charter school is determined to be improving


15 pupil achievement, one of the mechanism is the Arizona


16 Department of Education's annual achievement profiles.


17                In November of 2001 Arizona voters approved


18 Proposition 301 that among other things required the


19 Arizona Department of Education to develop a system to


20 measure school performance based on student achievement,


21 including student performance on Arizona standardized,


22 statewide standardized tests, the Arizona instrument to


23 measure standards also called the AIMS Test.  Under this


24 system the Arizona Department of Education compiles


25 student performance data into a yearly profile for every







Founding Fathers Academies - 3/26/2014


Dropkin and Associates, Inc.


Page 15


1 charter school and school district in the state and the


2 achievement profiles classify schools using a letter grade


3 system.  "A" are schools that demonstrate an excellent


4 level of performance.  "B" schools that demonstrate an


5 above-average level of performance.  "C" are schools that


6 demonstrate an average level of performance.  "D" are


7 schools that demonstrate a below average level of


8 performance.  And "F" are schools that demonstrate a


9 failing level of performance.


10                Two years ago the grade system was


11 transitioned from a labeling system.  The labels were


12 excelling, highly performing, performing, under


13 performing, and failing to meet academic standards, and


14 correspond similarly to the letter grade system.


15                If a school is assigned a letter grade of


16 "D" and/or an underperforming label or a combination of


17 the two for three consecutive years the Department of


18 Education reviews the school's data and it provides a


19 process through which the school can appeal its assignment


20 of its third-year "D" and present mitigating factors for


21 its performance.  If the school is not successful in it's


22 appeal then the Department of Education assigns them a


23 letter grade of "F".


24                If a charter school is assigned a letter


25 grade of "F" the Department of Education notifies the
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1 charter school sponsor and the sponsor has to take action


2 to either restore the charter to acceptable performance or


3 to revoke the charter school's charter.


4                Jefferson Academy Charter School that has


5 been assigned a letter grade of "F."  It was assigned a


6 letter grade of "F" because for school year 2010-2011 it's


7 achievement profile was a label of underperforming and a


8 letter grade of "D."  For school year 2011-2012 it's


9 achievement profile was a letter grade of "D."  And for


10 school year 2012-2013 it was a third-year "D" that was


11 assigned a letter grade of "F."


12                Parallel to the Department of Education's


13 yearly achievement profiling of Arizona public schools the


14 Arizona State Board for Charter Schools as well has


15 adopted a framework for the charter schools that it


16 sponsors and that framework sets forth the academic


17 expectations that it has for the schools that it sponsors.


18 It's adoption of a framework sets forth the academic


19 performance expectations of the charter schools it


20 sponsors and the measurement of sufficient progress toward


21 the academic performance expectations.  The framework is


22 required by statute.


23                Jefferson Academy's performance under the


24 Charter Board's academic performance framework is that


25 this school it does not meet the Charter Board's academic
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1 performance expectations.  Jefferson Academy's academic


2 performance in 2013 is preceded by its acumen and


3 performance for the 2011-12 school year in which it also


4 did not meet the Board's expectations, performance


5 expectations, nor was Jefferson Academy able to


6 demonstrate to the Charter Board that it was making


7 sufficient progress toward meeting those academic


8 performance expectations.  Jefferson Academy failed to


9 demonstrate the implementation of a system of curriculum,


10 instruction, student assessment tools, professional


11 development that work together and resulted in measurable


12 improvement in its students' academic growth and


13 proficiency.


14                Because of Jefferson Academy's letter grade


15 of "F", it's ongoing failure to meet The Board's academic


16 expectations and its failure to demonstrate sufficient


17 progress toward meeting those performance expectations the


18 Charter Board wanted to issue a letter of intent to revoke


19 the charter of Founding Fathers to operate its charter


20 school.


21                In the hearing you'll hear from DeAnna


22 Rowe, she's the Charter Board's Executive Director and


23 she'll take you through the Charter Board's academic


24 performance framework, the mechanisms that are used by the


25 Charter Board in identifying its academic expectations and
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1 the process for schools that don't meet the expectations


2 to identify and evaluate whether they're making sufficient


3 progress toward that end.  She'll also take you through


4 the details of Jefferson Academy's failed academic


5 performance under the charter framework.


6                You'll also hear from Steve Sarmento.  He's


7 the Charter Board's Program and Project Specialist and


8 he'll take you through his evaluation of the Jefferson


9 Academy's curriculum, instruction, student assessment


10 tools, professional development, and student growth and


11 proficiency data, and his findings upon which The Board


12 determined that Founding Fathers failed to demonstrate


13 that it was making sufficient progress toward The Board's


14 academic performance expectations, which led to its


15 decision to revoke its charter.


16           At the conclusion of the hearing The Board is


17 confident that you will find that The Board has


18 established that Founding Fathers has failed to meet or


19 make sufficient progress toward the academic performance


20 expectations set forth in the performance framework and


21 that its charter should be revoked.  Thank you.


22                ADMINISTRATIVE LAW JUDGE:  Thank you.


23                MR. CONDOS:  Thank you.


24                Your Honor, the Founding Fathers school was


25 created in Show Low, Arizona up in the mountains there.
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1 The caliber of students that they are teaching right now


2 one could easily and would easily qualify them as


3 high-risk.  They have, approximately, 165 students, 30 to


4 35 percent of those students are special education and not


5 just normal special education, but are autistic,


6 Asperger's, and other more severe type of special


7 education students that are not the norm -- if there is a


8 norm for special education students.  Seventy percent or


9 more are free and reduced lunch.  The school has a high


10 number of students from high poverty.  They also have a


11 number of homeless students that attend this school.  Most


12 of the students that come into the school, and especially


13 in the last four years, are coming from substantially


14 below grade level.  So the school is obligated, obviously,


15 to take them at that level and try to bring them up as


16 much as they can.  The evidence will show that all the


17 students are increasing in their educational abilities


18 while at Founding Fathers.


19                Now, the charter contract and the statute


20 does say that the three-points that charter schools are


21 created for.  One is to provide a learning environment for


22 students and their education.  Two is to give the parents


23 a choice of schools where they can send their students.


24 And the third one is that they don't have to operate --


25 they're created as an alternative to the traditional
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1 public school system.  So, they're different than the


2 average school.  Now, they're obligated, obviously, to


3 teach the, you know, the guidelines and they're subject to


4 take the test and that's where the problem comes in, Your


5 Honor.


6                This school prior to the institution of the


7 grade levels set with respect to last year, which also had


8 the terms as well as a grade level, had been a performing


9 or performing plus type school.  During that period of


10 time they experienced a rapid increase of students who


11 were basically sent away from the traditional school


12 district for a number of reasons, most of which had to do


13 with their abilities, grade levels, and scores and their


14 special needs.  This school became, by necessity in the


15 Show Low area, as the school for children who had normal


16 problems, you know, in school such as bullying, such as


17 the lack of providing appropriate special education.  In


18 fact, the two pediatricians in the area refer this school


19 to people who have children with special needs.  That has


20 illustrated and manifested itself since the revocation


21 with a high number of parents coming forward and saying we


22 need to save this school.  You'll hear testimony from a


23 number of parents, you'll hear -- see letters that were


24 voluntarily written at the behest of the Parent Board of


25 the School all of which will tell stories of the
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1 difficulties those parents had until they came to this


2 school and they will also tell stories about how the


3 school has improved their child's education.


4                Now, when we went, "we" being The State,


5 went to this grade level system you'll hear that there's a


6 manifest and fundamental problem with the test.  The


7 test -- students who come from high poverty levels have a


8 lower grade than other students, even to the point of


9 possibly 40 to 45 points.  If those 40-45 points were


10 added in you'll see that this school would no longer be a


11 failing school or a "D" school.  And it should be pointed


12 out that they were never an "F" school.  The statute makes


13 them an "F" school, because they had three Ds.  And the


14 statute imposes upon the State Board for Charter Schools


15 to make a choice.  Either you fix the school or try to


16 help them fix it or you can revoke them.  They've chosen


17 the latter.


18                You'll also hear that with respect to the


19 testing the only really use of scores of the full academic


20 year students, out of the 165 about 70 to 75 actually


21 qualify into that full academic year, and of those about a


22 third or so are special education who still have to take


23 the exact test as students without special education


24 restrictions have to take.  So, the fallacy is that the


25 AIMS Test itself is skewed against students from
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1 high-poverty areas or from high-poverty families.


2                You'll also hear that there seems to have


3 been a tendency with respect to revocation and closing of


4 schools to focus more on schools in the high-poverty area,


5 smaller schools, minority schools, those kind of schools


6 who have a harder time at teaching who reach and receive


7 children who are in a lower level and not up to grade


8 level.


9                We'll provide evidence that The School is


10 making improvements, measurable improvements with all the


11 students that are there.  Much of the examination and


12 review of these tests and criteria are subjective.  You


13 know, what is an appropriate -- The State argues that they


14 didn't provide evidence illustrating methods.  They say


15 that they didn't provide evidence to show that the


16 teachers are meeting for leadership, because it's not in


17 writing.  Even though you'll hear evidence that all these


18 took place and are taking place.


19                In addition the statute gives the school a


20 minimum of 60 days to correct any defects that may have


21 been a reason for the letter of intent to revoke.  If the


22 hearing judge doesn't feel that they showed it before, I


23 believe that we'll be showing evidence that they have made


24 some dramatic changes and consistent changes to help the


25 school to be a major source and increase the students'
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1 education.


2                They do have good -- they do have a


3 learning environment that helps the students.  Parents are


4 going to illustrate by almost unanimous agreement that it


5 is their choice for them to send their child to the school


6 and if they don't go to this high school then they don't


7 know what's going to happen to their kids, because the


8 traditional school districts up there is where they took


9 them out, where the kids suffered bullying, where the kids


10 didn't get the appropriate treatment.


11                So, when everything is over with we feel


12 very confident that the hearing judge will realize that


13 this school is not one who should be revoked and should be


14 allowed to continue to go forward.  Thank you.


15                ADMINISTRATIVE LAW JUDGE:  Your first


16 witness?


17                MS. ANDERSON:  Thank you, Your Honor.  The


18 Board calls DeAnna Rowe.


19


20                         DEANNA ROWE,


21 called as a witness herein, having been first duly sworn


22 by the Administrative Law Judge to speak the whole truth


23 and nothing but the truth, was examined and testified as


24 follows:


25                THE WITNESS:  I do.
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1                ADMINISTRATIVE LAW JUDGE:  Would, please,


2 state your name, spelling it for the record.


3                THE WITNESS:  DeAnna Rowe. D-E-A-N-N-A,


4 R-O-W-E.


5                ADMINISTRATIVE LAW JUDGE:  Please proceed.


6


7                      DIRECT EXAMINATION


8


9 BY MS. ANDERSON:


10      Q.   Ms. Rowe, are you currently employed and what is


11 your position there?


12      A.   I am the Executive Director at the Arizona State


13 Board for Charter Schools.


14      Q.   And how long have you been employed at the


15 Arizona State Board for Charter Schools?


16      A.   For almost 13 years.


17      Q.   And what is your educational and professional


18 background and experience?


19      A.   I have a bachelor's degree in business


20 administration and a master's degree in education with an


21 emphasis in curriculum and instruction.  I was a high


22 school teacher for ten years prior to operating a charter


23 school for four years before coming to work for The Board.


24      Q.   And what are your duties as Executive Director?


25      A.   I'm responsible for the administration of the
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1 agencies' operations and the supervision and oversight of


2 the staff that is charged with implementing The Board's


3 policies.


4      Q.   And as part of your duties are you charged with


5 monitoring the academic performance of charter schools


6 sponsored by the Arizona State Board for Charter Schools?


7      A.   Yes.


8      Q.   Are you familiar with the Charter School


9 Jefferson Academy of Advanced Learning?


10      A.   I am, yes.


11      Q.   Does Jefferson Academy operate a charter school


12 pursuant to a charter contract between Founding Fathers


13 Academies, Incorporated and the Arizona State Board for


14 Charter Schools?


15      A.   Yes, it does.


16      Q.   And when did Founding Fathers first begin


17 operating the charter school pursuant to a charter


18 contract with the Charter Board?


19      A.   2003.


20      Q.   Who is Founding Father's current charter


21 representative?


22      A.   That would be Sandy Stewart.


23      Q.   And what are the duties and responsibilities of


24 a charter representative?


25      A.   A charter representative is the individual
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1 identified by the charter holder, in this case Founding


2 Fathers, who is the primary point of contact.  They are


3 the individual who has the authority on behalf of the


4 charter holder to enter into legal contracts or bind the


5 organization with regard to its charter school operations.


6 As its primary point of contact The Charter Board relies


7 on the charter representative to communicate with the


8 charter holder and ensure compliance and accountability


9 with regard to the operations of its school.


10      Q.   When you say, "charter holder," what entity are


11 you referring to?


12      A.   Founding Fathers.


13      Q.   What grades does Founding Fathers serve?


14      A.   Founding Fathers is approved to serve grades


15 kindergarten on through to 12th grade.


16      Q.   And where is Jefferson Academy located?


17      A.   It's in Show Low.


18      Q.   Approximately how many students does Jefferson


19 Academy currently report are attending the charter school?


20      A.   Their average daily membership is approximately


21 150 students.


22      Q.   Does the Arizona Department of Education compile


23 achievement profiles for district and charter schools?


24      A.   It does, yes.


25      Q.   And is this done on a yearly basis?
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1      A.   Yes, it is.


2      Q.   Is the Department of Education's assignment of


3 an achievement profile based in part on the extent of


4 academic progress or growth that is made by pupils at a


5 particular school during the course of the school year?


6      A.   Yes, it is.


7      Q.   And is the Department of Education's assignment


8 of an academic achievement profile based in part on the


9 school's students' test performance on standardized state


10 testing?


11      A.   Yes.


12      Q.   And is the assignment of achievement profiles


13 are schools currently assigned letter grades?


14      A.   They are, yes.


15      Q.   And what grades can be assigned?


16      A.   Schools can be assigned a letter grade of an A,


17 B, a C, a D, or an F.


18      Q.   And if a school is assigned a letter grade of


19 "D" under the Department of Education's achievement


20 profile does it mean the school is demonstrating a


21 below-average level of performance?


22      A.   That's correct.


23      Q.   Prior to the assignment of letter grades did the


24 Department of Education use a different classification?


25      A.   Yes, they were labels that are now called Legacy
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1 Labels.


2      Q.   And what were those Legacy Labels?


3      A.   Legacy Labels could be excelling, highly


4 performing, performing, underperforming, or failing to


5 meet standards.


6      Q.   Did the Department of Education transition from


7 using these descriptive labels to using letter grades?


8      A.   It did, yes.


9      Q.   And are the schools' letter grades published by


10 The Department of Education in the early summer or late


11 fall of each year?


12      A.   Yes.


13      Q.   In September of 2011 what achievement profile


14 was assigned to Jefferson Academy by the Arizona


15 Department of Education?


16      A.   In 2011 Jefferson Academy had a Legacy Label of


17 underperforming and a letter grade of "D."


18      Q.   And was the underperforming profile and letter


19 grade of "D" representative of Jefferson Academy's


20 academic performance during the 2010-11 school year?


21      A.   Yes, that is correct.


22      Q.   In August of 2012 what achievement profile was


23 assigned to Jefferson Academy by The Arizona Department of


24 Education.


25      A.   In 2012 Jefferson Academy earned a letter grade
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1 of "D."


2      Q.   And was the letter grade of "D" representative


3 of Jefferson's academic performance during the 2011-12


4 school year?


5      A.   That would be correct, yes.


6      Q.   And is it possible for a school to be assigned a


7 letter grade of "F?"


8      A.   It is, yes.


9      Q.   And how does that occur?


10      A.   In a -- if a letter grade of a "D" is assigned


11 for a third consecutive year the department has a process


12 of appeal where the school can then contest the letter


13 grade of a "D" and after the conclusion of an appeal


14 hearing a determination is made as to whether or not a


15 different letter grade should be assigned and/or if that


16 letter grade should be an "F."


17      Q.   Does an achievement profile of "F" designate


18 that the school demonstrates a failing level of


19 performance?


20      A.   That is correct.


21      Q.   If a charter school is assigned a letter grade


22 of "F" what happens next?


23      A.   So, when a charter school is assigned a letter


24 grade of an "F" the department notifies The Board of that


25 designation and then the Charter Board must determine
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1 whether or not to restore the charter school to adequate


2 performance or to revoke the charter.


3      Q.   In September of 2013 was the Charter Board


4 notified by The Department of Education that Jefferson


5 Academy was assigned a letter grade of "F?"


6      A.   Yes, it was.


7      Q.   And was that letter grade of "F" representative


8 of Jefferson Academy's academic performance during the


9 2012-2013 school year?


10      A.   That is correct, yes.


11      Q.   How does the Board determine what action it will


12 take, whether it will restore a charter school or whether


13 it will revoke a charter school's charter?


14      A.   The Board has criteria set forth in its academic


15 performance framework that it uses to determine whether or


16 not the school is demonstrating sufficient progress toward


17 the academic standard, make a determination whether to


18 restore the charter to adequate performance or to revoke


19 the charter.


20      Q.   With regard to the Charter Board's academic


21 performance expectation of its charter schools that it


22 sponsors you stated that the Charter Board has developed


23 what it calls an academic performance framework; is that


24 correct?


25      A.   That is correct.
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1      Q.   And why did the Charter Board develop this


2 framework?


3      A.   It was required in statute to do so.


4      Q.   And what's the purpose of the academic


5 performance framework?


6      A.   The academic performance framework is


7 established to communicate the academic expectations of


8 the charter school that it sponsors to ensure that the


9 schools are providing a learning environment where


10 measurable improvement can be demonstrated.


11      Q.   And would you, please, refer to The Board's


12 Exhibit 2.  What is contained in The Board's Exhibit 2?


13      A.   This is The Board's academic performance


14 framework and guidance document.


15      Q.   And what is it that is being communicated by The


16 Board through its academic performance framework and


17 guidance?


18      A.   The academic performance and guidance document


19 provides the academic expectations of The Board.  It


20 includes the means for measuring or demonstrating how


21 those academic expectations can be met and then it


22 additionally for those charter schools that don't meet The


23 Board's academic expectations the framework provides a


24 process by which a school can demonstrate it's making


25 sufficient progress toward those expectations.
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1      Q.   How is the academic performance framework


2 developed?


3      A.   The academic performance framework was developed


4 first by looking at national best practice and then The


5 Board convened its academic subcommittee and collected


6 input from state holders, including charter operators and


7 data experts in the charter field to establish the


8 indicators to measure metric and targets that would be


9 used by The Board in its framework, along with a


10 methodology that would be used for those calculations.


11 After the discussions and the completion of those meetings


12 of the subcommittee the framework was proposed to the full


13 board and adopted.


14      Q.   And when did The Board adopt its academic


15 performance framework?


16      A.   It was first adopted in October of 2012.


17      Q.   Was that done in a public meeting?


18      A.   It was, yes.


19      Q.   And upon its adoption did The Board publish the


20 framework on its website?


21      A.   It did, yes.


22      Q.   And has it remained available on The Board's


23 website?


24      A.   It has.


25      Q.   How is the academic performance framework used
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1 by The Board?


2      A.   The Board uses the academic framework to


3 evaluate the measurable outcomes of the school to


4 determine whether or not the academic performance


5 expectations have been met.  It uses those specifically in


6 high-stake decision-making processes.  Examples would be


7 at interval review, periodic interval reviews when a


8 school is looking for permission to expand its operations,


9 at a time where a renewal decision is being made, it will


10 be used in determination of a revocation proceeding, and


11 specifically for the process of determining whether to


12 restore a charter school to academic -- to expected


13 performance or to revoke a charter, as in the case of


14 Founding Fathers.


15      Q.   Using Exhibit 2 tell us how is the framework


16 organized?


17      A.   The framework is organized around a series of


18 indicators, specifically student growth over time or


19 student progress over time and student achievement, which


20 is proficiency.


21      Q.   And where in the framework are you looking?


22      A.   I'm sorry.  I'm looking at page three or bates


23 stamp BCS108.


24      Q.   Okay.  When we refer to page numbers we'll be


25 referring to the page numbers on the bottom right-hand
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1 corner that are proceeded by the letter BCS, okay?


2      A.   Yes.


3      Q.   Okay.  So, in addition to -- so, you mentioned


4 student progress over time and growth, student


5 achievement, proficiency, and what else?


6      A.   And the "A" through "F" letter grade that's


7 calculated by the state for the state accountability


8 system post-secondary readiness is included for high


9 school, which includes graduation rate.


10      Q.   So, within each of these four indicators does


11 the academic framework also provide a number of measures


12 that is used to evaluate schools?


13      A.   It does, yes.


14      Q.   And are the results of a charter school's


15 performance on the indicators and the measures within the


16 four indicators incorporated into a graphic that


17 demonstrates the charter school's performance in each of


18 these measures?


19      A.   It is, yes.


20      Q.   And what is the graphic called?


21      A.   It's the school's academic dashboard.


22      Q.   And would you, please, refer to Board Exhibit 3.


23 What is contained in Board Exhibit 3?


24      A.   Exhibit 3 is the academic dashboard for


25 Jefferson Academy of Advanced Learning for the physical
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1 year of 2012 and physical year 2013.


2      Q.   And does Jefferson Academy's dashboard in


3 Exhibit 3 identify the four indicators that you testified


4 are used to evaluate the academic performance of a school


5 that serves grade levels that include high school?


6      A.   Yes.


7      Q.   Okay.  And are those four indicators indicated


8 on the dashboard?


9      A.   They are.  They're shortened to fit into the


10 table, but No. 1, growth is that growth or student


11 progress over time; No. 2, proficiency is the proficiency,


12 the proficiency levels; No. 3, state accountability is the


13 use of the state "A" through "F" letter grade system; and


14 No. 4, graduation refers to the expectations for high


15 school.


16      Q.   Okay.  While we'll go into each of the


17 indicators and the measures in detail shortly, briefly can


18 you tell me what are the measures within each of those


19 three indicators?


20      A.   Sure.  Under the first indicator growth we look


21 at two measures, both evolving around student growth over


22 time, so they improve learning or growth over time.  One


23 is the overall growth and the second one is the growth of


24 the lowest performing students at the school.


25           In proficiency we look at several categories.
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1 We look at percent of students passing over time.  We look


2 at a composite school comparison of the school compared to


3 state performance.  And then we look at three subgroups.


4 We look at the ELL subgroup, which is English Language


5 Learners; look at the subgroup FRL, which is the free and


6 reduced lunch eligible students; and we look at subgroup


7 of special education or SPED, which is students with


8 learning disabilities.  And the state accountability we


9 look at, at this point in time just the letter grade as it


10 was assigned by the state.  And in graduation we're


11 looking at the graduation rate of the students at the


12 school.


13      Q.   Now, in some of the measures there's indication


14 of "NR" what does that signify?


15      A.   An "NR" would signify one of two things.  It


16 could signify that there were no students within that


17 category or there was no data within that category.  It


18 would also signify that the school may have had students


19 in that category, but there were fewer than 11 students,


20 and those -- that data then is not included as a means to


21 protect personal identifying information of those


22 students.


23      Q.   And what is the source of the data that is


24 contained in the measure column of the dashboard?


25      A.   The data for the measures comes from the school
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1 specific and statewide AIMS testing or the state


2 assessment data in reading and in math, for the most part


3 with the exception of the graduation rate, which would


4 come from the graduation rates across the state and at


5 that school.


6      Q.   And why is just math and reading?


7      A.   Math and reading are the two content areas that


8 are assessed statewide at all grade levels.


9      Q.   When do schools first have access to their AIMS,


10 the state standardized test, student level test data?


11      A.   The schools generally will get their data


12 returned to them in early June.


13      Q.   And how do schools access their academic


14 performance rating, their dashboard?


15      A.   The dashboards are available through our


16 website.


17      Q.   And can The Board -- and can the public also


18 access the dashboard as well?


19      A.   Yes, they can.


20      Q.   Does the academic framework and dashboard weight


21 and rate each of the measures within the dashboard?


22      A.   It does, yes.


23      Q.   For the rating of the individual measures what


24 rating categories does The Board use?


25      A.   The Board uses an exceeds, a meets, does not
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1 meet, and it falls far below.


2      Q.   Would you please refer to page 110 of Exhibit 2.


3 Are the ratings that you just described and the meaning of


4 each of those ratings described in the bullets at the top


5 of this page?


6      A.   Yes, they are.


7      Q.   Are the ratings also color coded on the


8 dashboard?


9      A.   Yes.


10      Q.   And how are the ratings color coded on the


11 dashboard?


12      A.   If a school had an exceed standards rating it


13 would be in a dark green.  A meet standards would be in a


14 light green.  A does not meet standards is color coded


15 pink, and a falls far below standards is red.


16      Q.   Does Exhibit 3 accurately reflect Jefferson


17 Academy's ratings and colors in the individual performance


18 measures of the dashboard?


19      A.   Yes, it does.


20      Q.   Does the dashboard -- does The Board's academic


21 framework and dashboard also provide an overall rating of


22 the school's academic performance?


23      A.   It does, yes.


24      Q.   For the overall rating what categories does the


25 Charter Board use?







Founding Fathers Academies - 3/26/2014


Dropkin and Associates, Inc.


Page 39


1      A.   The overall ratings are the same or consistent


2 with the measures.  There can be an exceeds standards,


3 meets standards, does not meet standards, or a falls far


4 below standards.


5      Q.   Okay.  And would you, please, refer to page 121


6 of Exhibit 2.  Here in the dashboard does it describe the


7 overall ratings that you just referred to, in the middle


8 of the page in the table there?


9      A.   The framework, yeah.  Not in the dashboard, but


10 in the framework this does describe the overall ratings,


11 yes.


12      Q.   And is a school's overall rating also color


13 coded on the dashboard that is Exhibit 3?


14      A.   It is, yes.


15      Q.   And how is the overall rating color coded?


16      A.   Consistent with the measure color coding, an


17 exceeds standard is dark green, a meets the standard is


18 light green, a does not meet the standard is pink, and a


19 falls far below standard would be red.


20      Q.   And does Exhibit 3 accurately reflect Jefferson


21 Academy's overall performance on The Board's dashboard?


22      A.   Yes, it does.


23      Q.   What is being measured in the growth indicator


24 on the dashboard?


25      A.   The growth indicator measures how much a student
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1 learned or improved.  Over the course of a year the


2 school, every student receives a growth percentile for its


3 efforts in its improvement.  The school's growth


4 percentile then is calculated using the median growth


5 percentile of the students at its school and a growth


6 percentile measured a student's performance in comparison


7 to its academic peers or students who scored at the same


8 level of the test in the prior year.  So, it takes a look


9 at how much a student grew compared to its academic peers.


10      Q.   And when you say, "on the test," what test are


11 you referring to?


12      A.   I'm sorry.  That would be the AIMS test or the


13 state assessment test.


14      Q.   So, do students have to be in attendance at the


15 school for a particular period of time before assessment


16 results are included in the dashboard?


17      A.   Yes.  The Board uses only full academic year or


18 phase students in its calculation.


19      Q.   What is the significance of distinguishing


20 between full academic year and non-full academic year


21 students?


22      A.   Well, a charter school is certainly responsible


23 for educating every student that comes through it doors


24 when it arrives, or he or she arrives.  The Board felt


25 that for the accountability purposes credit should be
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1 given or schools should be held accountable specifically


2 for those students that it had an entire year to educate.


3 So, a phase student is a student who enrolls in the first


4 ten days of the school year and stays continuously


5 enrolled until the first day of the assessments or the


6 testing window.


7      Q.   Within the growth indicator on the dashboard


8 that is Exhibit Three there's two measures of the school's


9 growth percentile, SGP and SGP bottom 25 percent.  What


10 are those measures?


11      A.   The first one, 1A-SGP is the overall growth for


12 the school and the second one, 1B-SGP bottom 25 percent is


13 the growth percentile of the bottom percentile of students


14 at the school.  So, using their prior year performance on


15 the AIMS test identifying the bottom 25 percent of those


16 students and evaluating how well the school did in growing


17 those students in comparison to their academic peers.


18      Q.   Is the framework's inclusion and the use of


19 students growth percentile in determining a school's


20 academic performance unique to the Charter Board?


21      A.   No.  There are lots of states that use it in


22 their accountability measures.  Certainly, there are


23 authorizers across the country that are using growth


24 percentiles and it is incorporated in the Arizona "A"


25 through "F" letter grade determination.
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1      Q.   What are the range of scores that a school can


2 receive in the SGP or student growth percentile measures?


3      A.   A growth percentile can range between a 1 to 99,


4 with the higher the number representing the higher the


5 growth and the lower the number the lower the growth.


6      Q.   And what is the SGP that would meet or exceeds


7 The Board's standards in the measure under its academic


8 performance framework?


9      A.   The state median SGP is going to be 50 and so


10 The Board established a median SGP of 50 as meeting the


11 expectation.


12      Q.   And why was that 50, why was that the number


13 established?


14      A.   Fifty was established because if a school's


15 median SGP, or student growth percentile would be 50 that


16 would indicate that 50 percent of the students are


17 performing at least as well as or better than their


18 academic peers.


19      Q.   Okay.  Let's focus in on SGP, the student growth


20 percentile overall.  In referring to the Jefferson


21 Academy's dashboard that's in Exhibit 3 for 2013 what does


22 Jefferson Academy's SGP of 38 in math mean?


23      A.   So, the 38 is the median SGP for the school,


24 which would indicate that the students at Jefferson


25 Academy were outperformed by 62 percent of their academic
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1 peers.


2      Q.   In regard to the dashboard what does the


3 score -- what does -- what does the SGP of 36.5 that


4 Jefferson Academy has for reading, what does that mean?


5      A.   So, the 36.5 again would be the median for the


6 school so 63 percent would be the converse of that,


7 meaning that Jefferson Academy students were outperformed


8 by 63 percent of their academic peers in reading.


9      Q.   If we turn back to Exhibit 2 at page 112.  At


10 the top of the page does it identify, does The Board's


11 framework identify the median SGPs that a charter school


12 must receive in order to fall within one of the four


13 categories?


14      A.   Yes, it does.


15      Q.   And as reflected in Jefferson Academy's


16 dashboard that's Exhibit 3, for 2013 its SGP for math and


17 reading did not meet The Board's standard nor this


18 measure; is that correct?


19      A.   That is correct.


20      Q.   And is that performance also reflected by the


21 color coding of pink?


22      A.   It is, yes.


23      Q.   And as reflected in Jefferson Academy's


24 dashboard also for 2012 it's SGP for math and reading also


25 did not meet The Board's standard; is that correct?
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1      A.   That is correct, yes.


2      Q.   Did the SGP at Jefferson Academy decline from


3 2012 to 2013?


4      A.   Yes, it did.


5      Q.   Let's turn to SGP bottom 25 percent, and what is


6 the significance of SGP bottom 25 percent?


7      A.   So, again, the bottom 25 percent looks at just


8 those students that were identified having been the lower


9 performers on previous AIMS assessment and comparing how


10 well those students are performing or improved compared to


11 their academic peers.


12      Q.   And what does Jefferson Academy's SGP bottom


13 25 percent in math of 38.5 mean?


14      A.   So, the 38.5 again is the school's median.  So,


15 62 percent would be the converse of that and so the


16 school, the median student or 50 percent of the students


17 at the school were outperformed by 62 percent of their


18 academic peers, and that would be for math.


19      Q.   And for reading what does the SGP bottom


20 25 percent of 42 in the dashboard mean?


21      A.   So, basically using the same processes that,


22 that would be 58 percent -- got to do the math -- that the


23 school was out, the school was outperformed by 58 percent


24 of their academic peers.


25      Q.   And if we refer to Exhibit 2 at the bottom of
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1 the page 112 does The Board's framework identify for the


2 bottom 25 percent the median student growth percentile


3 that a charter school must receive in order to fall within


4 one of four ratings that The Board uses on its dashboard?


5      A.   Yes, it does.


6      Q.   As reflected in Jefferson Academy's dashboard,


7 that was Exhibit Three, for 2013 for its SGP bottom


8 25 percent for math and reading it did not meet The


9 Board's standards; is that correct?


10      A.   That is correct.


11      Q.   And that performance is also reflected by the


12 color coding of pink; is that correct?


13      A.   That is correct.


14      Q.   And as reflected in the Jefferson Academy's


15 dashboard for 2012 it's SGP for its bottom 25 percent in


16 math also did not meet The Board's standards; is that


17 correct?


18      A.   That's true, yes.


19      Q.   But its SGP for its bottom 25 percent in reading


20 last year did meet The Board's standard; is that correct?


21      A.   It did, uh-huh.


22      Q.   Based on the Jefferson Academy's student growth


23 percentiles for math and reading is Jefferson Academy


24 making adequate student growth based on those growth


25 percentiles for students overall in reading and math?
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1      A.   No, it's not.


2      Q.   And for its bottom 25 percent performing


3 students is Jefferson Academy making adequate growth based


4 on it median growth percentiles?


5      A.   No, it's not.


6      Q.   Let's move to the second indicator of


7 proficiency.  As reflected in the dashboard that's


8 Exhibit 3 there are five measures within the proficiency;


9 is that correct?


10      A.   Yes.


11      Q.   What is being measured by the indicator


12 proficiency?


13      A.   Proficiency measures the percent of students


14 that are passing the state assessment, and by passing


15 another way of stating that would be by meeting the state


16 standards.


17      Q.   Okay.  And in terms of students performance on


18 AIMS what are the, I mean, because there's really not a


19 pass/fail there are categories, isn't there, and what are


20 those?


21      A.   In AIMS you can, you can do the same that you,


22 that -- very consistent with what our dashboard is, you


23 can fall far below, you can approach, you can meet the


24 standard, or your can exceed the standard.


25      Q.   And as it did with the measures within the
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1 indicator of growth does The Board's academic performance


2 framework also identify proficiency rates that a charter


3 school must receive in each of these measures in order to


4 fall within one of four ratings?


5      A.   Yes, it does.


6      Q.   And where in the academic framework does it


7 provide that information?


8      A.   For proficiency the ratings begin on page nine.


9      Q.   Okay.  And if you could use the --


10      A.   So, sorry.  BCS114 continuing on to 115 and 116.


11      Q.   And if we could refer to Exhibit 3, what is


12 being measured in the percent passing measure?


13      A.   So, the percent passing measure is the overall


14 percent passing rate of the school compared to the overall


15 percent passing rate of the state for the same grade level


16 served.


17      Q.   Okay.  So what do the numbers for the 2A percent


18 passing in math, what does the number in Jefferson


19 Academy's dashboard for 2013 the number 17/60. 8; what do


20 those numbers mean?


21      A.   The first number 17 is the school's percent


22 passing and the 60.8 is the state's percent passing.


23      Q.   And then for the percent passing for reading


24 what does the 38/77.3 mean?


25      A.   In the first number the 38 is the school's
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1 proficiency or percent passing rate and the 77.3


2 represents the state's proficiency rate for the same


3 grades.


4      Q.   And what is the proficiency level that would


5 meet The Board's standards in this measure under The


6 Board's academic performance framework?


7      A.   To meet the standards the school must be


8 performing at least as well as the state's proficiency


9 rate.


10      Q.   And as reflected in Jefferson Academy's


11 dashboard for 2013 the percent of students passing the


12 statewide assessment at Jefferson Academy in both reading


13 and math did not meet The Board's standard under The


14 Board's academic framework; is that correct?


15      A.   That is correct.


16      Q.   What is being measured in the 2B composite


17 school comparison measure?


18      A.   The composite school measure is a measure that


19 allows The Board to evaluate the performance of the school


20 with regard to the individual characteristics of the


21 school and those same characteristics across the state,


22 and by referencing characteristics I'm talking about the


23 subgroups of ELL, or English Language Learners, free and


24 reduced lunch eligible students, and the special education


25 student.







Founding Fathers Academies - 3/26/2014


Dropkin and Associates, Inc.


Page 49


1      Q.   Okay.  And why are we -- why are we referring to


2 it as a composite school comparison?


3      A.   The composite school comparison is because you


4 can't find generally across the state similar, schools


5 that you could use how is this school doing compared to


6 this school and because of the varying demographic issues


7 and other things that come into play.


8           So, a composite school comparison allows us to


9 look at the specific or unique characteristics of the


10 school and compare that to students across the state that


11 would have those same characteristics.


12      Q.   Okay.  And what characteristics are you


13 referring to?


14      A.   Again, the English Language Learners, the free


15 and reduced lunch students, and the students with learning


16 disabilities.


17      Q.   Okay.  And the subgroup English Language


18 Learners that refers to students that are not proficient


19 in the English language?


20      A.   Yes.


21      Q.   Can a school receive a positive or a negative


22 number in the composite school comparison measure?


23      A.   Yeah.  So, when the data is collected for the


24 school and we get the school's proficiency rate as it's


25 calculated for those students with those unique
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1 characteristics compared to the state proficiency rate of


2 the students with those same characteristics, then schools


3 proficiency rate compared to the aggregate state


4 proficiency rate for those same students are compared.  If


5 the school is on par with the state's proficiency rate


6 then the numbers would be zero.  You would subtract one


7 from the other and you would get a zero.  If the school is


8 performing better than that composite comparison the


9 school would have a positive number, and if the school is


10 not performing as well as would be expected given the


11 comparison group then it would be a negative number.


12      Q.   And looking at Jefferson Academy's dashboard for


13 2013 the composite school Jefferson Academy scored a


14 negative 37.9 in math and a negative 33.8 in reading; is


15 that correct?


16      A.   That's correct.


17      Q.   And as indicated by the color coding of pink


18 does that mean that under The Board's academic performance


19 framework that in these measures Jefferson Academy rating


20 falls far below?


21      A.   Actually the color coding of red.


22      Q.   Sorry, correct.


23      A.   That would indicate that they fall far below,


24 yes.


25      Q.   In addition to evaluating school level







Founding Fathers Academies - 3/26/2014


Dropkin and Associates, Inc.


Page 51


1 proficiency does The Board's framework also look at the


2 performance of various subgroups within the school?


3      A.   Yes.


4      Q.   Okay.  And those subgroups are?


5      A.   That would be the subgroups of the English


6 Language Learners, the free and reduced lunch, and the


7 special education or students with learning disabilities.


8           So, while it already looked at that composite


9 school selectively The Board also looks then at that


10 school's performance with each of those individual


11 subgroups.


12      Q.   Okay.  And what do you mean by free and reduced


13 lunch?


14      A.   Free and reduced lunch eligible students would


15 be those students that based on their parents' income


16 would be eligible, so it would be a poverty indicator.


17      Q.   Why does The Board's framework include those


18 subgroups and separate information out with regard to


19 those subgroups?


20      A.   So, English Language Learners when you look at


21 them as a subgroup of students they generally bring


22 learning challenges to the classroom, because they don't


23 actually speak English very well and would then, could


24 have problems with the reading and the math and would


25 require some additional attention.
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1           A free and reduced lunch eligible group would


2 generally having come from a level of poverty, may not


3 have had the advantages that another student might have


4 had with regard to the selection of a preschool or any of


5 the early childhood development that may occur in a home


6 where the education level of the parents may be higher


7 than these students.


8           And then special education students come with


9 their own set of learning challenges as well.


10      Q.   In 2012 and 2013 Jefferson Academy received an


11 NR in the subgroup for English Language Learners.  Why is


12 that there?


13      A.   In this case there are reported English Language


14 Learners at the school, but there are less than 11


15 students and they may not have been full academic year


16 students.


17      Q.   In 2013 the free and reduced lunch subgroup, the


18 numbers for the 2C subgroup free and reduced lunch, the


19 numbers are represented by, there's two numbers separated


20 by a slash.  What do those numbers mean?


21      A.   Very much in line with the process in the 2A


22 percent passing.  The first number represents the school's


23 proficiency rate or percent of students who passed the


24 test for that particular subgroup, compared to the state's


25 proficiency rate for students in those same grade levels
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1 that qualified for the same, for that same category or


2 indicator.


3      Q.   And what is the proficiency level that would


4 meet The Board's standards in these proficiency subgroup


5 measures under The Board's academic performance framework?


6      A.   The Board set its standard to that of the state.


7 So, in this case the expected proficiency rate or percent


8 passing would be 52.5, in line with the state's


9 proficiency.


10      Q.   Okay.  And that's specifically for the category


11 of free and reduced lunch math?


12      A.   Yes.


13      Q.   Which the other categories have their own


14 separate statewide performance?


15      A.   That is correct.


16      Q.   As a result of Jefferson Academy's proficiency


17 performance of its free and reduced subgroup in both math


18 and reading did Jefferson Academy rate as it does not meet


19 standard in both of those measures under The Board's


20 academic performance framework?


21      A.   Yes, it did.


22      Q.   And as a result of Jefferson Academy's


23 proficiency performance of its SPED or special education


24 subgroup in both reading and math did Jefferson Academy


25 also rate does not meet standard in both math and reading
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1 in that subgroup?


2      A.   Yes.


3      Q.   You previously testified that the State


4 accountability indicator that The Board's academic


5 framework takes into consideration that achievement


6 profile that the Department of Education assigns to


7 schools; is that correct?


8      A.   Yes.


9      Q.   And if you would please refer to Page 117 of


10 Exhibit 2.  In the box at the top of the page does The


11 Board's framework also identify the letter grades or


12 ratings that a charter school must receive in order to


13 fall within one of four ratings on the charter school


14 side?


15      A.   Yes.


16      Q.   What is the letter grade that would meet The


17 Board's standards in this measure of state accountability?


18      A.   In order to meet the standard the school would


19 need to earn a letter grade of a "D."


20      Q.   Does Jefferson Academy's -- refer back to


21 Exhibit 3.  Does Jefferson Academy's "D" in 2012 or in its


22 state accountability letter put Jefferson Academy within


23 the, within what rating for The Board?


24      A.   If I understand the question, the "D" in 2012 --


25      Q.   Yes.
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1      A.   -- would put them in the falls far below


2 category.


3      Q.   And does Jefferson Academy's "F" in 2013 also


4 put Jefferson Academy in the falls far below standard in


5 the measure?


6      A.   Yes.


7      Q.   Turning to the fourth indicator, graduation.


8 What is being measured in the graduation measure of The


9 Board's dashboard?


10      A.   The graduation rate that's being measured is the


11 success of the school in taking its -- taking a student


12 and graduating them within the four years determined by


13 their entering cohorts.  So, it's evaluating the success


14 of a four-year graduate.


15      Q.   Why does Founding Fathers have an NR in this


16 measure?


17      A.   NR in this measure would be, because again while


18 they did have students who graduated they had fewer than


19 11 students for the purposes of the cohort measurement.


20      Q.   How is a charter school's overall rating


21 derived?


22      A.   The overall rating is calculated based on the


23 points that are assigned in each of, for each of the


24 particular measures with then the weighting assigned for


25 those points.  When the formula is completed there is an
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1 overall point score then that is used in conjunction with


2 The Board's scores that it sets.


3      Q.   So, in looking at Exhibit 3 for its performance


4 of 2013 Jefferson Academy's overall rating of 45.59 does


5 that put Jefferson Academy within the does not meet the


6 standard rating under The Board's -- under The Board's


7 academic performance framework?


8      A.   Yes.


9      Q.   So, what does that mean, "does not mean


10 standard," what does that mean under The Board's academic


11 framework?


12      A.   So, a does not meet standard would mean that the


13 school did not meet The Board's academic performance


14 expectation as it was set.


15      Q.   How does the school's overall rating fit in with


16 how a school under The Board's academic performance


17 framework does or does not meet The Board's academic


18 expectations?


19      A.   So, in order for a school or a charter holder to


20 meet The Board's academic performance expectations all


21 schools operated by that charter holder must have for two


22 consecutive years a meets or exceeds.  So, in this case a


23 does not meet in both years would mean that the school and


24 this charter holder does not meet The Board's academic


25 expectations.
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1      Q.   If a charter school does not meet The Board's


2 academic expectation then what happens next?


3      A.   A charter holder with schools that doesn't meet


4 the performance expectations has an opportunity to


5 demonstrate that it is making sufficient progress toward


6 those expectations.


7      Q.   And how does it do that?


8      A.   It does that through the submission of a DSP


9 document.


10      Q.   And what does DSP mean?


11      A.   DSP stands for Demonstration of Sufficient


12 Progress.


13      Q.   Okay.  So, what is a Demonstration of Sufficient


14 Progress or a DSP document?


15      A.   A Demonstration of Sufficient Progress, DSP


16 document provides the school with the opportunity to share


17 with The Board what it has done in the past to improve its


18 academic performance and it specifically gives them an


19 opportunity to talk about all of its efforts in specific


20 areas and then provide the data that demonstrates the


21 effectiveness of the implementation of those improvement


22 efforts.


23      Q.   So, is the charter holder through the DSP


24 document demonstrating or evidencing that despite its not


25 meeting The Board's academic performance expectations
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1 under the dashboard that it's still successful in


2 improving its students' academic performance in the


3 measures on the dashboard?


4      A.   That's the intent, yes.


5      Q.   Does The Board's academic performance framework


6 that's contained in Exhibit 2 detail the DSP document and


7 what must be contained in the DSP document?


8      A.   It does, yes.


9      Q.   And where does it do that?


10      A.   That would be Exhibit D, which is on Page 144.


11      Q.   Okay.  Exhibit 2?


12      A.   Appendix D in Exhibit 2 on Page 144.


13      Q.   Okay, thank you.  I don't want to get confused,


14 because we have also exhibits with letters.


15      A.   Okay.  I actually got the page number right.


16      Q.   Okay.  So, once a school is advised by the


17 Charter Board that it has to submit a DSP document how


18 long does it have to complete that document?


19      A.   They have two months.


20      Q.   And what happens next?


21      A.   So, once the DSP is returned to The Board it's


22 evaluated using the scoring criteria established.


23      Q.   And does the academic performance framework set


24 forth the criteria or the instrument that the Charter


25 Board uses in evaluating whether through the DSP document
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1 the school has demonstrated making sufficient progress


2 toward the academic performance expectations of The Board?


3      A.   Yes.  In Appendix D on page, beginning at the


4 bottom of Page 147 and continues on.  The actual


5 evaluation criteria that's used to evaluate the DSP when


6 it's submitted is provided.


7      Q.   And how is the evaluation of the DSP document


8 structured?


9      A.   The evaluation document is structured around --


10 if I can back up.


11           For every measure that rates as a does not meet


12 or falls far below or an NR rating the school is


13 instructed that it should address its improvement efforts


14 for each of those areas.  The Board in identifying best


15 practices of high performing schools looks specifically


16 for and instructs the school to provide its evidence in


17 four different categories.


18           So, as indicated in the evaluation tool the


19 schools are instructed to address their efforts with


20 regard to curriculum, instruction, assessment, and


21 professional development, and specifically for each of the


22 measures that it addressed.  They're also instructed to


23 provide data that evidences the effectiveness of the


24 implementation of each of those categories.


25      Q.   And what happens after evaluation, a DSP







Founding Fathers Academies - 3/26/2014


Dropkin and Associates, Inc.


Page 60


1 document is evaluated?


2      A.   After the DSP is evaluated a letter is sent to


3 the charter representative informing them that a team will


4 come out and visit with their leadership team to look at


5 evidence as it was identified in the DSP and to collect


6 any additional evidence that the school might want to


7 provide to indicate that it is meeting those expectations.


8           So, there's a letter that's sent, a site visit


9 is scheduled, the site visit occurs, and then additionally


10 in leaving the site visit the school is informed that they


11 have 48 hours to provide any additional information that


12 the school might want to submit, and then a subsequent


13 review of the, all of the documentation is completed.


14      Q.   Okay.  And then there is a final evaluation


15 instrument that's completed?


16      A.   Yes, that's correct.


17      Q.   So, is the term Demonstration of Sufficient


18 Progress used to describe both the documentation submitted


19 to The Board and the process by which, the processes that


20 you described the site visits, the additional information,


21 the subsequent evaluation?


22      A.   They're the same, yes.


23      Q.   And were those processes followed with Founding


24 Fathers?


25      A.   They were, yes.
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1      Q.   At the conclusion of the processes is then an


2 evaluation made as to whether the school did or did not


3 demonstrate it was making sufficient progress toward The


4 Board's academic performance expectations?


5      A.   Yes.


6      Q.   Following these processes is there a packet of


7 materials that is prepared for the Charter Board, the


8 Board of Directors to consider with regard to whether to


9 restore or revoke a failing school?


10      A.   Yes.


11      Q.   Okay.  Would you please refer to Exhibit 1.


12 What is contained in Exhibit 1?


13      A.   Exhibit 1 with all of its sub-tabs is the


14 document that we call the portfolio that is provided and


15 was provided to The Board for its consideration in


16 determining whether to restore or revoke the charter of


17 Founding Fathers.


18      Q.   And when did the members of the Charter Board


19 meet to consider whether to restore or revoke Founding


20 Father's charter?


21      A.   That meeting was held on December 9th of 2013.


22      Q.   And would you, you know, briefly take us through


23 what other various contents of the portfolio that's


24 contained in Exhibit 1.


25      A.   Yes.  So, at Tab A is the staff report that is
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1 provided as an introduction and overview to their


2 consideration.  On page four of this report you'll see


3 there is a section titled, "Demonstration of Sufficient


4 Progress," in addition to detailing all of the areas that


5 were addressed or the categories that were addressed in


6 the second paragraph on this page is the actual evaluation


7 that I previously referenced as far as a determination


8 that's made by staff.


9           On Tab B we have a couple of sets of


10 communication.  The first communication is between Martha


11 Morgan, who was the Director of Charter Accountability at


12 the time and her request to Robert Gray, who was the


13 Director of Operations for School Improvement at the


14 Department of Education and heads up the appeal process


15 for the "F" letter grade determination, requesting


16 information regarding which schools were identified as an


17 "F."


18           On page 12 of this same tab and it's the letter


19 from Robert Gray to Sandy Stewart, the charter


20 representative for Founding Fathers, indicating that after


21 the appeal process the school was identified as an "F."


22      Q.   And just for clarification, Martha Morgan was an


23 employee of the Charter Board; is that correct?


24      A.   That's correct.


25           At Tab C we have the letter from Martha Morgan
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1 to Sandy Stewart that identified that because the school


2 has been identified as an "F" and The Board needs to make


3 a determination whether to restore or revoke, that a


4 Demonstration of Sufficient Progress needs to be submitted


5 and it provides the instructions for how to complete that


6 process and the information that needs to be addressed.


7           At Tab D we have further communication between


8 Martha Morgan and Sandy Stewart.  The first letter is


9 identification that a site -- that the DSP has been


10 evaluated and a site visit will occur.  The second letter


11 is more specific to the DSP process and the site visit,


12 again confirming the date and time of the visit, but also


13 identifying the list of items that the school would be


14 expected to provide at the time of the site visit based on


15 their inclusion in the DSP document that was submitted,


16 and the opportunity to provide any additional evidence


17 that would demonstrate that the school is making


18 sufficient progress.


19           Tab E is the Demonstration of Sufficient


20 Progress document that was created by Founding Fathers and


21 submitted and this is the material that was reviewed at


22 the initial evaluation.


23           Tab F is the evaluation document that actually


24 includes both the results after the initial evaluation and


25 then the final results of the evaluation of the DSP
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1 process that included not only the review of the initial


2 DSP, but the review, the subsequent review once the site


3 visit had occurred and the materials, if any, that had


4 been submitted within that 48 hour timeframe.


5           Tab G is a list of the evidence that was


6 requested.  So, the specific documents that were requested


7 to be seen at the time of the visit by Board staff and


8 then, additionally, when provided an opportunity to


9 present any additional information the materials that were


10 provided by the school either during the site visit or


11 subsequent to the visit.


12           Tab H is a document that's referred to as a


13 Performance Management Plan that the school was required


14 to submit in a previous evaluation of its academic


15 performance under the different performance process of The


16 Board.  And Tab I and J were those additional materials


17 regarding their financial performance.


18      Q.   Was Founding Fathers provided an opportunity to


19 appear before and to address The Board at its


20 December 9th, 2013 meeting?


21      A.   Yes.


22      Q.   And did a representative of Founding Fathers


23 appear and address The Board?


24      A.   Yes, he did.


25      Q.   And was the decision of The Board to revoke
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1 Founding Fathers' charter?


2      A.   It was, yes.


3      Q.   And on what basis?


4      A.   The basis that the school was designated as an


5 "F" school.  Additionally, the school did not meet The


6 Board's academic performance expectations as outlined in


7 the framework, nor did it demonstrate sufficient progress


8 toward The Board's academic expectations upon the


9 completion of the Demonstration of Sufficient Progress


10 process.


11                MS. ANDERSON:  I have no further questions,


12 Your Honor.


13                ADMINISTRATIVE LAW JUDGE:  Cross?


14                MR. CONDOS:  Can we take a break?


15                ADMINISTRATIVE LAW JUDGE:  Sure.  We will


16 take a 10-15 minute break and we'll go off the record at


17 this time.


18                (Recess taken 9:41 a.m. to 10:08 a.m.)


19                ADMINISTRATIVE LAW JUDGE:  Okay.  We are


20 back on the record and we are ready for Cross.


21                MR. CONDOS:  Thank you, Your Honor.


22


23                      CROSS-EXAMINATION


24


25 BY MR. CONDOS:
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1      Q.   Good morning, Ms. Rowe, how are you today?


2      A.   Okay, thanks.


3      Q.   Okay.  Again, how long has it been since you've


4 been on the staff here?


5      A.   It's almost 13 years, 13 years in June.


6      Q.   And how long have you been the Executive


7 Director now?


8      A.   Since 2007.


9      Q.   So, almost a full seven years?


10      A.   Yeah.


11      Q.   Okay.  So, during that time period you had


12 probably many opportunities to take a look at the charter


13 school statutes and how they apply to the charter schools,


14 I assume, right?


15      A.   Yes.


16      Q.   Okay.  Charter schools were established in


17 Arizona in 1994; is that correct?


18      A.   Yeah.


19      Q.   Okay.  And the enabling statute specifically


20 defines the purpose and the scope for charter schools?


21      A.   It does, yes.


22      Q.   Okay.  And if you look at that statute it really


23 sets out three purposes for charter schools.  One is to


24 establish and provide a learning environment that will


25 improve the pupil achievement, right?
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1      A.   Correct.


2      Q.   Okay.  The second one is that it will provide


3 additional choices for parents and for pupils, that's the


4 choice factor?


5      A.   Okay, yes.


6      Q.   Okay.  And the final one is that they are public


7 schools that serve as alternatives to the traditional


8 public schools?


9      A.   They are different from the alternative


10 schools -- or from the traditional schools.


11      Q.   And, in fact, the charter schools that we have


12 in the state are about as different as anything that's out


13 there; would you agree, as far as any type of model or


14 anything like that?


15      A.   I'm not sure I understand the question.  I


16 couldn't agree with that.


17      Q.   We have a variety of forms of charter school


18 that provide educational programs?


19      A.   Yes, that's true.


20      Q.   Okay.  We have some that are back to basics type


21 of charter school with the way they operate?


22      A.   Yes.


23      Q.   We have some that are college prep that, you


24 know, their focus is on getting the higher students so


25 they can gear them so they get into one or two or three of
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1 their favorite colleges?


2      A.   There are -- I'm not sure that their focus is


3 the higher students.  They tend to attract those students,


4 yes.


5      Q.   Right.  And we have some charter schools that


6 use the arts as part of their methodology in educating


7 students?


8      A.   Yes, we do.


9      Q.   And we have a number of schools that have, their


10 school is located in disadvantaged areas to work with and


11 try to elevate those children?


12      A.   That is correct.


13      Q.   Okay.  And that's just the tip of the iceberg,


14 there's a whole lot of -- how many schools do we have here


15 now?


16      A.   The Board sponsors about 512 charter schools


17 this year.


18      Q.   Okay.  Now, in the last three years or so would


19 it be accurate to say that about 50 charter schools have


20 closed their doors, either voluntarily following a letter


21 of intent to revoke or an actual revocation?


22      A.   Fifty in the last three years, is that what you


23 said?


24      Q.   Mm-hm.


25      A.   I can't say that that number is right.  There
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1 have been a number of schools that have closed voluntarily


2 or have -- and have chosen to surrender their charters,


3 this is true.


4      Q.   And if you look at those schools would you say a


5 high percentage or there's considerably over 50 percent


6 were students that tailored or looked to the students, you


7 know, that were low poverty students, free and reduced


8 lunch, minority, black, Hispanic?


9      A.   I couldn't say that off the top of my head.  If


10 you have a list I'd be happy to take a look at it.


11      Q.   Okay.  All right.  Now, if the statute provides


12 that if a school doesn't follow the provisions of the


13 article that that punishment under 15-1A and 1B would be


14 that they no longer can receive state funds.  Let me not


15 put you at a disadvantage.


16           Your Honor, if I could approach the witness I


17 could give her a copy of the statute?


18                ADMINISTRATIVE LAW JUDGE:  Yes.


19      A.   Thank you.


20      Q.   Now, subparagraph B it says that they have to


21 fulfill the provisions of the contract and the statute in


22 order to be able to receive funds.


23                MS. ANDERSON:  Objection; misstates the


24 contents of the statute.


25      Q.   Your Honor -- can you tell me what Section B
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1 says?


2      A.   So, for clarification, you didn't give me the


3 charter school statute.  I got a page that's just 15-181.


4      Q.   The primary purpose of the statute, that's


5 the --


6      A.   And paragraph B reads:  "Charter schools shall


7 comply with all provisions of this article in order to


8 receive state funds as prescribed in Section 15-185."


9      Q.   Okay.  Now, the intent of the legislature and


10 the intent of the founders or founding people who wanted


11 charter schools in the state realized they were going to


12 be alternatives to traditional public schools, they ought


13 to have some leeway as well from the educational


14 requirements that burden the public school districts.


15                MS. ANDERSON:  Objection; calls for


16 speculation regarding legislature's intent.


17                MR. CONDOS:  I haven't finished the


18 question yet, but --


19                MS. ANDERSON:  I'm sorry, I thought you


20 finished the question.


21 BY MR. CONDOS:


22      Q.   What does -- charter schools are entitled to be


23 exempt from educational laws; is that correct?


24      A.   There are some exclusions to laws that charter


25 schools have to follow, that is correct.  Exclusions from
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1 the public school laws that a charter school would have to


2 follow.


3      Q.   Okay.  And is it a correct statement that


4 15-183-E5 specifically says that charter school are exempt


5 from all statutes and rules related to schools, governing


6 boards, and school districts?


7      A.   While I look at the statutes frequently I don't


8 have them all memorized and that sounded like an


9 appropriate statement.  I can't tell whether you read it


10 specifically word for word or not.


11      Q.   Okay.  I think we'll have it word for word here


12 in a second.  I think this young lady is looking it up.  I


13 was wondering what was going on here, I said, the ghosts


14 have taken over the screens.


15           The way the statute exactly reads is that:


16 "Ensure that except as provided in this article and in its


17 charter, it is exempt from all statutes and rules relating


18 to schools, governing boards, and school districts."


19      A.   Correct.


20      Q.   Okay.  Now, with a letter of intent to revoke


21 what are we revoking?


22      A.   With a letter of intent or a notice of intent?


23      Q.   When The Board issued a Notice of Intent to


24 Revoke what is The Board trying to revoke?


25      A.   With the Notice of Intent to Revoke The Board is
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1 revoking the charter, the ability of the charter holder to


2 operate charter schools pursuant to the contract.


3      Q.   And the charter really is the contract, a


4 charter contract is what gives the school the right to


5 operate?


6      A.   That is correct.


7      Q.   Okay.  Now, the statute, if I'm not wrong, or


8 any of the statutes did not define what an appropriate


9 learning environment is?


10                MS. ANDERSON:  Objection; calls for a legal


11 conclusion.


12      Q.   Does it?


13                ADMINISTRATIVE LAW JUDGE:  Do you know if


14 the statutes define appropriate learning environment?


15      A.   No.


16      Q.   All right.  But The Board is responsible to deal


17 with its charter schools and is responsible to make sure


18 that the charter schools provide a learning environment?


19      A.   That's correct.


20      Q.   Okay.  If you don't know that there's any


21 definition for a learning environment how, where does The


22 Board find its basis for learning environment?


23      A.   The board has the statutory requirement to adopt


24 an academic or a performance framework for the evaluation


25 of its charter schools and specifically a process for
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1 evaluating the academic expectations.


2      Q.   Okay.  Now, isn't it true that a learning


3 environment is more than just tests?


4      A.   Yes.


5      Q.   Okay.  And isn't it true that a learning


6 environment would be something where a school, the safety


7 of a student would be appropriate?


8      A.   A charter is required to provide a safe learning


9 environment, that's correct.


10      Q.   Okay.  And isn't it true that the equipment and


11 materials that a school is supposed to use would also be


12 part of a positive learning environment?


13                MS. ANDERSON:  Objection, Your Honor,


14 relevance.  The statute states a learning environment that


15 will improve pupil achievement.  It doesn't end at the


16 word learning environment.  And this line of questioning I


17 would object to on the basis of relevance.


18                MR. CONDOS:  Since learning achievement is


19 what you've got here to allow the child to learn and it's


20 more than tests.  We've already talked about a safe


21 environment.  You can't have a learning environment if you


22 don't have adequate supplies, teaching materials.


23                MS. ANDERSON:  But, Your Honor, that wasn't


24 the basis for the revocation of the school that it didn't


25 have supplies.
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1                MR. CONDOS:  Well, that's not a question of


2 supplies.  It's a question of the testing establishing


3 that it's not an adequate learning environment.  And I'm


4 saying there's many, many other factors involved in an


5 appropriate learning environment.


6                MS. ANDERSON:  I don't think that was the


7 witness' testimony.


8                ADMINISTRATIVE LAW JUDGE:  I'll grant you


9 some leeway and see where this goes.


10 BY MR. CONDOS:


11      Q.   Okay.  Having the appropriate materials at a


12 school is essential to having an adequate learning


13 environment?


14      A.   So, again, we're looking at a learning


15 environment that improves pupil achievement.


16      Q.   That improves pupil achievement.


17      A.   And pupil achievement has to be measurable.  So,


18 there a number of things that might go into that learning


19 environment that produces or demonstrates effectiveness of


20 the school.  It could be and is, as I think we looked at


21 in our evaluation and I previously testified to, it's a


22 matter of the curriculum, it's a matter of instruction,


23 it's a matter of the assessment materials that they have


24 and what they do with that assessment information.  It's a


25 matter of the professional development that they provide
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1 and how that professional development is then monitored


2 for effectiveness in the classroom.  And it goes to the


3 overall learning environment that demonstrates that pupils


4 are, in fact, improving.


5      Q.   Okay.  And would it also be a part of a learning


6 environment to have a school that children want to attend,


7 a learning environment to a place where children want to


8 come to school, students want to come to school?


9      A.   Certainly a child's desire to be there makes a


10 teacher's life easier.


11      Q.   It's statutory so they really don't have a


12 choice until they're 16, but it's better if they have a


13 place where they want to go to school.  In other words, a


14 school with good attendance would be a school that is


15 providing some of the extras over and above the simple


16 assessments of grade levels, grades?


17      A.   No, not necessarily.  A school that has good


18 attendance in and of itself is not a demonstration that


19 adequate instruction is being provided at the school.


20      Q.   But it is a factor that goes into it.  If you do


21 have people attending they can't -- if they don't go to


22 school they can't learn anything, right?


23      A.   If -- yeah, if they're not there they wouldn't


24 learn, that's true.


25      Q.   So, if you have a student who wasn't coming to
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1 school on a regular basis and this school provides


2 whatever resources or whatever contact and he comes to


3 school on a regular basis that is a measurable event, in


4 other words; would you agree to that?


5      A.   I would agree that there is potential for


6 learning if the kid shows up.


7      Q.   But that is another measurable event, right?


8      A.   Not in and of itself, no, it's not.


9      Q.   If you had a kid last year that only went to


10 school 30 percent of the time and this year he's coming 90


11 percent of the time can't you measure that he's coming


12 60 percent more now than he was last year?


13      A.   Sure, you can measure the improvement in his


14 attendance, but that may not be an indicator of his


15 success in the classroom depending upon the delivery of


16 the instruction when he's there.


17      Q.   But the success of the student increases when


18 the child is there and he wasn't there before?


19      A.   Are you citing research?


20      Q.   No.  I'm just saying -- you've been around


21 charter schools for a long time.  If you've got a child


22 who wasn't going to school much and is now going to


23 school, you know, his education is going to increase and


24 that's a measurable event just by being there?


25      A.   Not if the instruction isn't appropriate while
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1 he's there.  No, I would have to disagree with you on


2 that.


3      Q.   Okay.  How about a child that is doing its


4 homework before -- wasn't doing his homework before he


5 went to that particular school and now he's doing


6 homework, wouldn't that be another measurable event that


7 you could see that it's assisting and it is a good


8 learning environment?


9      A.   Assuming the homework is appropriate, yes.


10      Q.   Okay.  Is there anything that you found at


11 Founding Fathers that would illustrate that the homework


12 that they were providing to children was inappropriate?


13      A.   I can't speak to that.  I believe we have a


14 witness who will testify to the specific findings that we


15 had.


16      Q.   You went out there yourself, didn't you?


17      A.   Not for this purpose, no.


18      Q.   You went out in March of last year of 2013,


19 didn't you?


20      A.   I did, yes.


21      Q.   And you went through the classes, I believe, at


22 that time?


23      A.   I walked through classrooms, yes.


24      Q.   Did you ask anybody how the homework was doing


25 or anything about homework?







Founding Fathers Academies - 3/26/2014


Dropkin and Associates, Inc.


Page 78


1      A.   I don't recall having a conversation specific to


2 homework.


3      Q.   Okay.  Did you ask anybody about attendance?


4      A.   I don't believe that we discussed attendance.


5      Q.   Okay.  Did you ask anybody about any of the


6 other factors that make a child or assist a child in


7 learning?


8      A.   We focused specifically at that point in time on


9 the components that The Board was focused on specifically


10 around curriculum, instruction, assessment, and


11 professional development.


12      Q.   Okay.  So, this board is focused and believes


13 that the only way that a child or a school is achieving is


14 based on their scores?


15      A.   The Board believes that the school's performance


16 on -- the students who attend the schools their


17 performance on AIMS assessment is and its use of that data


18 in its measures is a means to identify and meaning to


19 identify whether or not The Board is -- the school, excuse


20 me, is meeting The Board's expectation.


21           Again, as I previously testified to, a school


22 that doesn't meet The Board's expectations has an


23 opportunity to demonstrate sufficient progress toward


24 those expectations.


25      Q.   I appreciate that, but basically The Board is
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1 looking at scores for success as they look at these


2 schools?


3      A.   The Board is looking for evidence that the


4 efforts of the school are producing improved academic


5 results for the students.


6      Q.   Okay.  And that evidence is primarily limited to


7 the AIMS test and those scores?


8      A.   In the framework --


9      Q.   Simple question, yes or no?


10      A.   Then I'm going to say no.


11      Q.   Okay.  What other factors then would you say The


12 Board is specifically looking at when they're assessing


13 these schools to see if they are progressing?


14      A.   Through the Demonstration of Sufficient Progress


15 the school has an opportunity to provide a variety of


16 means of demonstrating that their school is making


17 progress with regard to the students' academic


18 performance.  There's no restriction on the type of data


19 that can be used.  There is a requirement that they can


20 produce the data and analyze that data that demonstrates


21 results.


22      Q.   And who, when schools produce that who is the


23 one that screens that?  Who is the one that decides


24 whether or not this is adequate information or evidence to


25 take to The Board?  Does The Board get everything the
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1 school provides?


2      A.   No.


3      Q.   Okay.  So, The Board is shielded from getting


4 all the information that the school is wanting to provide?


5                MS. ANDERSON:  Objection; misstates


6 testimony, it's argumentative.


7                ADMINISTRATIVE LAW JUDGE:  Can you rephrase


8 the question?


9      Q.   Sure.  So, who decides what The Board sees and


10 what The Board does not see?


11      A.   Through our processes The Board has established


12 that and we have developed the portfolio that they get.


13 It did not --


14      Q.   I'm sorry, go ahead.


15      A.   It does not include the materials that were


16 collected, because that's the purpose of staff.  The Board


17 relies on the experts that it hires to evaluate the


18 materials, to summarize that information, and provide them


19 with a recommendation.


20      Q.   Okay.  So, it's basically subjective on The


21 Board as to what they should provide to the -- on the


22 staff as to what they should provide to The Board or not


23 provide to The Board?


24      A.   I operate under the direction of The Board.  If


25 it wanted the additional background materials it would
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1 certainly ask for them and I would provide them.


2      Q.   Okay.  But how would they know there was


3 additional background equipment -- I mean, documents if


4 you didn't tell them there was additional information?


5      A.   So, The Board adopted the framework and the


6 guidance document, which includes the demonstration and


7 those processes.  So, they're very aware of the fact and


8 even included in its portfolio is the letter that says,


9 hey, while the team is out there they're going to look at


10 these specific things and that you also have the


11 opportunity to provide additional information.


12           So, The Board is certainly aware that there are


13 materials that are collected and reviewed that they don't


14 see.


15      Q.   But you're the final decider, you as Executive


16 Director, as to what The Board gets to see and submitted


17 in this portfolio?


18      A.   Following The Board's direction, yes.  I ensure


19 that the materials that should be included are included in


20 the portfolio.


21      Q.   You say, "following The Board's direction," did


22 anyone on The Board or was there ever any motion that says


23 Executive Director we only want to see profile, we want to


24 see the test scores, we want to see this and we don't want


25 to see anything else?  I mean, has there ever been a
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1 directive, specific directive given to you as to what they


2 want to see?


3      A.   I can't speak to this specific situation, but I


4 can speak to you about the processes that we engage in


5 with The Board to determine for any decision that they're


6 going to make what information they're going to receive.


7      Q.   But has -- have you ever had a specific board


8 member ask for additional information?


9      A.   I don't believe so, no.


10      Q.   Okay.  And --


11      A.   Well, that's a very general question.  Ever or


12 for this case?


13      Q.   Well, first of all, for this case.


14      A.   No.


15      Q.   Did The Board ever inquire as to what was


16 submitted that the staff felt was deficient?


17      A.   In any proceeding in the last 13 years in my


18 experience?


19      Q.   In this proceeding, if I could, in this


20 proceeding.


21      A.   Oh, I thought we already said no, I'm sorry.


22      Q.   Okay.  And so are you the one who prepares the


23 report, the portfolio?


24      A.   I am not, no.


25      Q.   Who prepares the portfolio?







Founding Fathers Academies - 3/26/2014


Dropkin and Associates, Inc.


Page 83


1      A.   Whoever the lead is on the, for that assigned


2 school.


3      Q.   Okay.  Who prepared the portfolio, who was the


4 lead in this particular matter with respect to Founding


5 Fathers?


6      A.   For Founding Fathers I believe the lead was


7 Steve Sarmento -- no, that is not true.  Steve Sarmento


8 was a member of the team on the site visit -- wow.  I've


9 recently gone through a transition of two staff members


10 who were also part of the team.  I'm trying to remember


11 who left when, but they were both here then.  Founding


12 Fathers was Martha or Lisa.  I can't tell you which right


13 off the top of my head right now.


14      Q.   And did they prepare all of the portfolio that


15 went to The Board?


16      A.   The portfolio is, as you've seen, is a series of


17 documents that are collected and then put together.  Who


18 actually put the materials into the portfolio I can't


19 speak to.  The staff report was developed by the team


20 lead, it was reviewed with me, and included as part of the


21 portfolio.


22      Q.   Okay.  So, you think it may have been Martha


23 Morgan who may have put this together?


24      A.   Okay.  I need to think about this for -- just


25 give me one second.  Yes, I'm going to say Martha was the
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1 lead on this one.


2      Q.   Okay.  And did you review it before it was sent


3 to The Board?


4      A.   The entire portfolio?


5      Q.   Yes.


6      A.   I may have ensured that the materials were


7 there, but I, I know I reviewed the staff report.  I can't


8 say that I actually opened the portfolio prior to it being


9 posted.


10      Q.   Okay.  And how was this material given to The


11 Board?


12      A.   The portfolio material?


13      Q.   Any -- yeah.  Let's -- specifically this


14 material for Founding Fathers how was it given to The


15 Board?


16      A.   The materials are linked to The Board agenda.


17      Q.   Okay.  And do they get it separately themselves


18 or do they have to get into The Board agenda and click and


19 review?


20      A.   They actually have to get into the agenda and


21 click and review.


22      Q.   Okay.  Is there any documentation that shows


23 that board members clicked and reviewed the information?


24      A.   No, we don't track that.


25      Q.   So, as we sit here today we don't know if all
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1 The Board members actually looked at this portfolio before


2 making a decision?


3      A.   We don't know that they didn't either.


4      Q.   But we don't know that they did?


5      A.   I believe that if you look at The Board's motion


6 it include information about the materials presented,


7 the -- well, I don't want to speak out of turn.


8           Generally, and in The Board's motion they do


9 specifically address that with the materials presented the


10 discussion as it has occurred they make their decision


11 based on the totality of the package.


12      Q.   How many members are there on The Board?


13      A.   There are eleven.


14      Q.   And one person makes the motion in accordance


15 with choices that you have provided to them; is that


16 right.


17      A.   That's correct.


18      Q.   So, we know that person would have read the


19 stuff, but other than that we don't know for sure whether


20 any of the other board members read the information or


21 just followed along with what was discussed?


22      A.   Well --


23      Q.   Do we?


24      A.   I'm not sure that's true, because if I, as a --


25      Q.   Well, how would you know then?
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1      A.   Because if I'm going to vote to say that I


2 approve, I vote in the same direction for a motion that


3 was made that says based on these things.


4      Q.   But you're not on The Board?


5      A.   No.  But I'm saying if I were a board member.


6      Q.   Well, that's making supposition of what board


7 members may be thinking.


8      A.   Well, aren't you asking me to do that by asking


9 me whether or not they read it or not?


10      Q.   No.  I'm asking you, you have no personal


11 knowledge as to whether or not all The Board members read


12 this?


13      A.   No.


14      Q.   Okay.  And, generally, The Board usually follows


15 your recommendations?


16      A.   A recommendation is provided along with all


17 options and I'm happy when they follow my recommendation.


18      Q.   Generally they do, don't they?


19      A.   I'd say, generally, yes.


20      Q.   Okay.  On any revocations that you have


21 recommended in the past have they ever decided not to


22 revoke even when, you know, while you had suggested that


23 they be revoked?


24                MS. ANDERSON:  Objection; relevance.


25                MR. CONDOS:  Establishes strength of the
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1 Executive Director who handles the paperwork that's going


2 to The Board.


3                ADMINISTRATIVE LAW JUDGE:  And how is that


4 relevant?


5                MR. CONDOS:  And whether or not this


6 board -- it also goes to arbitrary capricious and whether


7 or not this board actually reviews this or pretty much


8 follows the Executive Director's directives.


9                ADMINISTRATIVE LAW JUDGE:  You can answer


10 the question if you know.


11                THE WITNESS:  I have prepared a lot of


12 agendas and materials for The Board in my seven years as


13 Executive Director, I can't speak to summarily to what


14 they've done.


15 BY MR. CONDOS:


16      Q.   But revocations are very important.  I would


17 think when you're closing a school that should stick in


18 your mind a little bit, wouldn't you say?


19      A.   Everything that the school -- that The Board


20 does is very important as it deals with students' lives.


21      Q.   All right.  So, on revocations has The Board


22 ever not followed your advice?


23      A.   Mr. Condos, I can't say that they have or they


24 haven't.  If you have something that shows that they have


25 always or haven't I'd be happy to look at it.
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1      Q.   Can you think of any time that specifically that


2 they may have bucked your system?  I would think that you


3 would remember if they didn't agree with you on a


4 revocation.


5                MS. ANDERSON:  Objection; asked and


6 answered, argumentative.


7                ADMINISTRATIVE LAW JUDGE:  She's answered


8 the question.


9      Q.   Okay.  Now, in this case with Founding Fathers


10 they would haven't been in front of The Board if The Board


11 hadn't gotten -- if Founding Fathers hadn't got that "F";


12 is that correct?


13      A.   That's true.


14      Q.   All right.  And the test -- and the grades are


15 based on the AIMS tests, right?


16      A.   Letter grades are based in part on the AIMS


17 test, yes.


18      Q.   Okay.  And when -- and, in fact, most of your


19 analysis -- and I forgot the name of it -- dashboard is


20 based on the AIMS test?


21      A.   That's correct.


22      Q.   Okay.  Now, if there is a problem in the way the


23 AIMS test is set up and a problem with the scores that


24 would cause an incorrect rating on the AIMS test for a


25 school, right?
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1      A.   Every letter -- every grade is appealable.  So,


2 if a school had a problem they would have an opportunity


3 to appeal that to the Department of Education.


4      Q.   Right, but the Department of Education doesn't


5 specifically go back and look at the specific grades or


6 how it was established, do they?


7                MS. ANDERSON:  Objection; calls for


8 speculation.


9                MR. CONDOS:  If she knows.


10                ADMINISTRATIVE LAW JUDGE:  If you know.


11                THE WITNESS:  Can you restate your question


12 for me, please?


13 BY MR. CONDOS:


14      Q.   Sure.  The Department of Education looks at the


15 numbers and the test, they don't go back and review the


16 numbers in the AIMS test, do they?


17      A.   In a determination of the letter grade?


18      Q.   No, in the determination of an appeal?


19      A.   I can't speak to the appeal process.


20      Q.   So, you don't know how the appeal process goes


21 with the Department of Education?


22      A.   I know generally, but I can't speak specifically


23 what the committee considers.


24      Q.   Okay.  Now, in the AIMS test the only thing


25 we're putting in primarily is the raw scores of the
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1 various schools; is that right?


2      A.   The only thing primarily the raw scores -- for


3 what purpose and in consideration of what?


4      Q.   In consideration of the scores that the various


5 schools are given, the scores from the AIMS test.


6      A.   Scores on what?  I'm sorry.


7      Q.   The AIMS test, reading and mathematics.


8      A.   Ask me your question again.


9      Q.   Students take the AIMS test what, you know, what


10 specific grades and when are these AIMS tests given?


11      A.   What specific grades, meaning what grade levels?


12      Q.   Yes.


13      A.   So, the AIMS test is given in grades three


14 through eight, and tenth grade for high school for reading


15 and math.


16      Q.   Okay.  The scores then are given to the state;


17 is that right?  I mean, the state is the one that


18 completes everything?


19      A.   That's correct.


20      Q.   Okay.  And they have created a formula for the


21 AIMS test in establishing the scores they're going to give


22 the schools or the deviation?  I mean, does the state have


23 a formula for coming up with these numbers that are on the


24 AIMS test?


25      A.   Does the state have a formula for the numbers
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1 that are on the AIMS test?  What numbers?


2      Q.   The AIMS score, the AIMS scores.  In determining


3 where they rank whether it's above the median, below the


4 median, and the median.


5      A.   So, the scale scores are set by the state to


6 determine whether a student receives -- for its purposes


7 of falls far below, approaches, meets, or exceeds; is that


8 what you're asking?


9      Q.   What I'm asking is that how do we -- how does


10 the state and the AIMS test determine, number one, what


11 the median is that these schools are checked against?


12      A.   The median what?


13      Q.   The median of the reading and the median of the


14 math.


15                ADMINISTRATIVE LAW JUDGE:  How do you


16 analyze data you receive as a result of the AIMS test?


17                THE WITNESS:  So, I'm sorry.  I thought you


18 were talking about the state's processes.


19                ADMINISTRATIVE LAW JUDGE:  Yes.


20                THE WITNESS:  And I -- our -- the state has


21 a process for calculating letter grades.  We have a


22 process for using the AIMS data to calculate each of the


23 measures on our dashboard.


24                ADMINISTRATIVE LAW JUDGE:  If I understand


25 the question correctly, so, looking at the dashboard like
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1 SGP you have this school is assigned a 38.  How do you


2 reach that by comparing it to other schools?  How do


3 you --


4                THE WITNESS:  The calculation of an SGP is


5 a mathematical problem that data logs create, but I can


6 tell you in laymen's terms how I understand it, if you


7 would like.


8                Every student is assigned a growth


9 percentile based on an evaluation of how well that student


10 did in comparison to their academic peers.  So, you take


11 all -- let's start with third grade.  You take all third


12 graders at the school -- so, everybody who's tested, let's


13 start there.


14                Everybody who's tested gets a score on the


15 test, on the current year test, right.  And everybody who


16 tested last year got a test on your last year's test.  If


17 you match up the student in grade levels that got the same


18 score on the prior year test -- and you've got to take a


19 step in between there -- after you know everybody's scores


20 you put them in order, okay.  So, then you've determined


21 their growth.  Then -- and you determine, you look at


22 their individual growth and you look at -- and then you


23 pull that set of kids out from your school and you


24 compare, you take their growth and you line all of their


25 growth up.
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1                So, my growth -- you and I took the test,


2 we scored the same last year so we're peers, and this year


3 you did better than I did.


4                MR. CONDOS:  Thank you.


5                THE WITNESS:  Your growth percentile is


6 going to be higher than my growth percentile.  You take


7 your growth percentile to your school and it falls into


8 your mix somewhere.  I take my growth percentile back to


9 my school and then my school then we line up all of our


10 growth percentiles.  So, my growth compared to you and


11 everybody else who was like us a year ago and that's,


12 that's my, my growth.  All of my friends at my school also


13 have their growth and so those are all lined up.  And then


14 we look at who's in the middle and whatever that median


15 growth percentile is that means and, I think if we look --


16 and I want to use this school and put ourselves in it.


17                So, I already put you at another school.


18 I'm at this school.  So if I'm at this school and my


19 median, the middle at this school is 38 percent in math


20 that means that, you know, all of my friends at my school


21 most of us were outperformed by people like you who did


22 better, because potentially they went to another school


23 where a better learning environment existed.


24 BY MR. CONDOS:


25      Q.   Okay.  And one of the problems in that is that
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1 it didn't show how the actual student that was tested


2 increased or decreased from the previous year himself?


3      A.   I think I've just explained that they're


4 individual growth percentiles put into that lineup.


5      Q.   Okay.  And so what happens if a child was in


6 another school the year before, do you pick up that score


7 and then you compare it with this new school?


8      A.   So, I do bring the score with me from my


9 previous school, but if I were -- what's being measured is


10 my growth this year.  So, it doesn't matter where I went


11 to school before, because what I brought to the table at


12 the beginning of the year is what I brought and what's


13 being assessed is how well I improved over the course of a


14 year compared to everybody else who started at the same


15 point that I did, regardless of where we went to school.


16 And how -- so, we're looking at just our growth over this


17 year compared to everybody else who started at the same


18 base, regardless of where they went.


19      Q.   So, you're saying that if, say, an eighth grader


20 was testing at a fourth grade level last year and he was


21 far below and this year he's testing at a sixth grade


22 level, so he's still far below the ninth grade level.


23      A.   He's an eighth grader, but --


24                MS. STILLMAN:  But this year he'd be a


25 ninth grader, because last year he was an eighth grader.
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1      Q.   Let's say last year he was a seventh grader,


2 this year he's an eighth grader.


3      A.   Okay.


4      Q.   Okay.  If he raised his AIMS by two grade levels


5 would that show that he raised his abilities by two grade


6 levels in any of those tests?


7      A.   The AIMS test does not equate to grade levels.


8 Again, as I've testified to it does falls far below,


9 approaches, meets, and exceeds.


10      Q.   So, he would -- in reality he would probably be


11 far below the eighth grade level, if he's now at a fifth


12 grade level he's not going to achieve the eighth grade


13 median in all probability?


14      A.   In all probability, but that's not reflected in


15 the growth.


16      Q.   Exactly.  So, the two years that he may have


17 picked up in this one school is more than the three years


18 that he picked up in the six years in the prior schools.


19 So this school did provide an appropriate learning


20 environment, because it increased this boy's or girl's


21 school by two years in one year, but it's still going to


22 reflect that he was below the median?


23      A.   Well, no, because everybody that he's being


24 compared to was at that same level before, right.  So,


25 if -- and I'm sorry, if he was -- he gained two years,
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1 right?


2      Q.   Mm-hm.


3      A.   So, that two years of growth shows up in those


4 scale scores, right.  So, everybody else who was like him


5 at the beginning of the year and was also deficient and


6 not on track would then have had the same opportunity to


7 take the same test, right, and we're evaluating their


8 progress.


9           So, whether that two years of growth -- that two


10 years of growth is credited in the growth percentile to


11 the extent that his academic peers had the same


12 opportunity to learn and grow that year.


13      Q.   What if there is no academic peer that's exactly


14 like this child, does the formula create somebody --


15      A.   No.


16      Q.   -- to compare with or does it find somebody


17 close?


18      A.   The academic peers are, are those students who


19 in prior years have scored at the same level that this


20 student scored.


21      Q.   What if there is nobody that scored at the same


22 level?


23      A.   Based on the statewide system that -- I don't


24 know that has ever been brought up as a situation, but I


25 can't speak to that.







Founding Fathers Academies - 3/26/2014


Dropkin and Associates, Inc.


Page 97


1                ADMINISTRATIVE LAW JUDGE:  If -- I'm sorry


2 could I?


3                MR. CONDOS:  I'm sorry, go ahead.


4                ADMINISTRATIVE LAW JUDGE:  What kind -- and


5 I know they break down into exceeds, meets, does not meet.


6 What kind of grades or scores are given on the AIMS test;


7 is it a number, a percentile score?


8                THE WITNESS:  It's a number.  They call it


9 a scale score.


10                ADMINISTRATIVE LAW JUDGE:  Okay.  So, you


11 could get a 38 last year and this year you could get a 58


12 and you would be compared against everyone last year who


13 got a 38 on that section of the exam?


14                THE WITNESS:  So, growth is calculated


15 separate for reading and for math.


16                ADMINISTRATIVE LAW JUDGE:  Okay.  So, the


17 question posited was:  If you scored a 38 and last year


18 nobody else in the state scored a 38 you couldn't evaluate


19 the growth of that student against similar peers, because


20 no one else in the state scored a 38 on that section of


21 the exam?


22                THE WITNESS:  I -- yes, I believe that


23 would be true.  I'm not sure that that's a reality.


24                ADMINISTRATIVE LAW JUDGE:  Okay.


25 BY MR. CONDOS:
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1      Q.   Now, what we've been talking about was the


2 proficiency and the growth of the individual student, but


3 that same student --


4      A.   Proficiency and growth are not the same so we


5 can't talk about that we've been talking about them that


6 way, because they're not the same.


7      Q.   All right.  But that student, we're talking


8 about that specific student, but when we look at the


9 school and you look at how the school or how many children


10 went up to appropriate level that lower score is going to


11 lower the school's score?


12                MS. STILLMAN:  The SGP is the school median


13 growth, not the student median growth.  It's the school


14 median growth.


15      A.   It's the school median growth when you line up


16 all of the students at growth percentiles at the school.


17      Q.   So, that student not meeting grade level is


18 going to lower the school growth level potentially?


19      A.   Not if his academic peers -- not if he grew


20 better than his academic peers.  Now, it would have


21 lowered the growth level.


22      Q.   So, you're saying that comparison to academic


23 peers on AIMS applies to both sides, proficiency and


24 growth?


25      A.   No, which is why I asked that we speak to them
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1 separately.  I'm not sure -- we're not talking about


2 growth anymore, you want to switch to proficiency?


3      Q.   No.  So, you're saying the growth of a school is


4 based upon a student and his peer comparison?


5      A.   Median growth percentile, the SGP in 1A and 1B


6 is based on the median growth percentile of the school


7 based on its individual students performance.


8                MS. ANDERSON:  Your Honor, the person that


9 just entered the room is Leslie Cooper and she's from our


10 office.


11                ADMINISTRATIVE LAW JUDGE:  And she's not


12 testifying?


13                MS. ANDERSON:  No.


14                ADMINISTRATIVE LAW JUDGE:  Okay, thank you.


15 BY MR. CONDOS:


16      Q.   And Special Ed students take the same test; is


17 that right?


18      A.   Most of them, yes.


19      Q.   Okay.  Now, what happens if you've got a Special


20 Ed student who has a high IQ, but a difficult to lower


21 learning disability; how do you find a peer for that


22 child?


23      A.   So, we're still talking growth, we're talking


24 peers?


25      Q.   Growth peers.
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1      A.   So, in growth we don't look at outside


2 indicators.  We look specifically at the academic peers so


3 it may not have been an academic peer with learning


4 disability.  It's an academic peer who scored at the same


5 place in a prior year assessment.


6      Q.   All right.


7      A.   A student with disability to the extent that


8 accommodations are appropriate as included in their IAP


9 would be allowed to have those accommodations during their


10 testing and that isn't factored in either then when


11 looking at academic peers, whether or not accommodations


12 were provided or not.  It's totally based on performance.


13      Q.   So, a special ed child gets compared to a child


14 that has no special education or no disabilities, just as


15 long as the last year was the same score?


16      A.   Could be the situation, yes.


17      Q.   And wouldn't the growth be directly affected by


18 their disability?  In other words, you have a high


19 functioning kid with a high IQ, but he's got a disability.


20 Now, he'll learn easier than a child with a lower IQ with


21 the same disability; isn't that true?


22      A.   Potentially, but if you play that theory out


23 then they shouldn't have scored at the same level on the


24 prior year test potentially or there were other factors


25 involved in their improvement.
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1      Q.   So we don't know for sure -- we don't get raw


2 scores on children as compared to their peers for any


3 school, do we?


4      A.   Your definition of peer and mine don't appear to


5 be the same for the -- I can speak to The Board's


6 definition of a peer and I think I've defined that.


7      Q.   But I'm talking about an actual peer, a kid that


8 we're actually comparing this child to, to see if he had


9 comparable growth.  There's no way to know who that peer


10 is that we're comparing it to so we can see if they


11 actually did match it up and actually did have a growth;


12 is that a correct statement?


13      A.   No.  I think that -- if I can simplify it.  I


14 think that --


15      Q.   Let me ask another question before you do that.


16      A.   Okay.


17      Q.   Where do you find the peer that they're compared


18 to?


19      A.   Again, I think as I've testified, the peer is


20 the individual across the state who in prior years have


21 scored at the same level as this student scored for the,


22 for the purpose of identifying growth.


23      Q.   And how do you verify that, that that child is


24 scored at the same level?  Is there a way to verify that


25 this peer is actually being compared to a real peer?
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1      A.   I believe that -- yeah.  The department's


2 database could probably generate that information for you.


3      Q.   It could.  So, they would be able to match this


4 child up with another child?  I mean, so we could match


5 head to head peer that they're being compared to?


6                MS. ANDERSON:  Objection, Your Honor;


7 argumentative.  The witness testified as to what the


8 definition of an academic peer is within the context of a


9 dashboard.


10                MR. CONDOS:  Well, and that's -- Judge, I


11 think that's where part of the fundamental problem is.


12 The definition of a peer that they're using for the


13 dashboard isn't akin to reality.  We have a special ed kid


14 who could be matched up with a non-special ed child and


15 their growth isn't reflected on what the school gives


16 them, but their personal disabilities and abilities as to


17 learning itself.


18                ADMINISTRATIVE LAW JUDGE:  And you can make


19 that argument, but I believe she's answered the question.


20 BY MR. CONDOS:


21      Q.   Okay.  Now, on your -- let me go back.


22           What is this, what do you call this again?


23                MS. STILLMAN:  Dashboard.


24      Q.   Dashboard.  I'm getting old, I lose these words


25 every now and then.
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1           These scores are set up, as far as the


2 comparison scores are set up as a median; is that right?


3      A.   You're referencing median so I'm going to assume


4 we're just speaking about the area of growth?


5      Q.   Right.


6      A.   Yes.


7      Q.   Okay.  And so -- and that's the median is also


8 set up for the school; is that right?


9      A.   I don't know what you mean by, "set up."


10      Q.   Well, is also used as a measure.  Okay.  If we


11 look at the SGP-1, Growth, on Exhibit 3.


12      A.   Okay.


13      Q.   Okay.  We have a measure in math of 41 and while


14 it says points aside, that's what the median is that The


15 Board wants to be met?  No -- okay.


16           Where does the median compare, where do they get


17 the median for the state that they compare the 41 to?


18      A.   So, the median is also going to be 50.  When you


19 line up your growth percentiles, even if nobody is at a


20 hundred percent, if I'm the highest I'm going to be in the


21 99th percentile.  So, when you line everything up from one


22 to 99 and you work towards your middle you're going to get


23 50.  So, 50 is the median meaning that, and again as I


24 previously testified to, The Board established that as


25 meeting the expectations, because a school that had an
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1 actual median growth percentile of 50 would then be


2 demonstrating that half of its students at the school


3 either performed as well as, or better than their academic


4 peers.


5           The 50 that you're referring to is not the 50


6 that -- that 50 is in the framework.  This 50 is the


7 points that were assigned, because it does not meet.


8      Q.   Okay.  So, is the system set up when we use


9 medians that 50 percent of the kids are going to be below


10 median as the basic guideline?


11      A.   So, across the state?


12      Q.   Yeah.


13      A.   The median will always be 50.  The median for a


14 school, because of the way it's set up the growth


15 percentile of the school would not need to be 50.


16      Q.   No.  But across the state and the median of 50


17 isn't it true that that's creating 50 percent of the state


18 students below the median?


19      A.   When you're talking about typical growth --


20      Q.   Right.


21      A.   -- and you're evaluating and defining what


22 typical growth would be, typical growth would be what


23 happens in the middle.


24      Q.   But the lower one, 49 and down they're not


25 progressing?
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1      A.   They're not progressing as well their academic


2 peers.


3      Q.   Okay.  So, 50 percent of the state is set up


4 under this formula not to be able to progress like the


5 equivalent to their peers?


6      A.   It's not set up so that they can't.  It


7 identifies the growth and it identifies what typical or


8 expected growth would be.


9      Q.   All right.  But 50 percent of them wouldn't get


10 to the expected growth, 49 percent?


11      A.   When you set up a growth model such as this and


12 you use a median student growth percentile what you're


13 identifying is what typical growth is.  You're not setting


14 up students to say you'll never get there, but what you're


15 saying is based on your performance, if we're looking at


16 what middle ground is, 50 identifies what middle ground


17 is.


18                MS. STILLMAN:  Fifty says that 50 percent


19 are higher, not that 50 percent is the middle ground.


20 It's the distinguishing point between there being


21 50 percent that perform higher and 50 percent that perform


22 at the low end.


23                THE WITNESS:  So --


24                MS. STILLMAN:  If you have a large


25 population of students that score up in that 99 it's just
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1 like if you're taking tallest to shortest.  You can have a


2 bunch that are at six feet and then it suddenly drops


3 down.  Well, that's going to be skewed, because you have a


4 lot that are at the -- I mean, you're counting down until


5 you get to that middle point, which is the median.  The


6 median is the middle point when you line up from high to


7 low.


8                So, if you have you a large number of


9 students that are in the high range your middle point is


10 not necessarily the standard.  Your middle point could be


11 a very large number if you have you an inherently large


12 number of the population that performs at a high level.


13                So, the median is when you -- when go from


14 the middle and you count down from the middle the middle


15 isn't necessarily the middle of achievement.  That is it's


16 skewed depending on the performance of the students that


17 year, whether if you have a large population of students


18 that perform high or, conversely, if you have a large


19 population of students that perform at a low level that


20 number is going to be lower if you -- depending on the


21 scores that year, because the median is based strictly on


22 numbers.  It's not based upon the actual score in the


23 sense that this score is about the average.  It's about


24 how many perform high and how many perform low and the


25 median is that middle number.
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1                THE WITNESS:  So, generally, because of the


2 size of the state and the number of students that are


3 assessed there is traditional what you would say as a bell


4 curve.  And so when you go to the median you're going to


5 get that middle bell curve.


6                You're right.  A school that does things


7 very well may experience significant growth so that, in


8 fact, when their students are at growth percentiles are


9 all lined that their growth percentile is, in fact, above


10 50.  It might be 65 as their middle, because when you do


11 the bell of them their middle point is 65.


12                Conversely, if you have a school that


13 doesn't grow their students, and you've got to remember


14 that that growth is based on academic peers and where


15 everybody else was, if they're not growing theirs as high


16 they're going to have that same bell, but their middle


17 because of where their points fell in their bell is going


18 to be reflective of potentially something like where it's


19 38 instead of 50, or instead of that 67.


20                So, it does depend absolutely on the number


21 of students who were high performance, but that


22 performance is based on those students performance that is


23 reflected on what they learned at the school that year,


24 because we're starting at ground zero.  Meaning that we're


25 only being compared to everybody else who potentially came
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1 with the same knowledge, because they scored at the same


2 level in prior test administration.


3                MS. STILLMAN:  Right.  But when you have a


4 median model you inherently have 50 percent that are lower


5 that do not perform, whether it be at the school or at the


6 individual level.  There's never -- you can't have more,


7 because the median is set.  So, you may be one point


8 below, but you're not, you're not meeting.  There isn't a


9 meeting level there.  It is based on that 50 percent.  So,


10 you inherently have 50 percent of the population, whether


11 it's 50 percent of the school in the school growth model


12 or in the student model you have 50 percent of the


13 students at all time, 50 percent that are not meeting


14 based upon a median model.  Because by saying the median


15 is what determines whether you are meeting or not meeting,


16 you are inherently saying 50 percent do not meet, because


17 they, they are below that median.


18                THE WITNESS:  I think on a state level


19 that's true, but when you take those individual growth


20 percentiles back to the school, because you're looking at


21 statewide, right.  And then we take our grade -- our


22 percentiles back to our school.  When we take those


23 percentiles back if everybody in comparison to their peers


24 performed at the high end as opposed to the low end, when


25 I go back to my school and I line those all up I'm still
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1 going to get my middle point, but my middle point then is


2 reflective of what half of my peers, that half of the


3 students at my school did.  And if my middle point is 67,


4 if my middle point is 85, I've outperformed that


5 percentage of my academic peers.  I'm not sure I can


6 explain it any better than that.


7 BY MR. CONDOS:


8      Q.   So, we're talking about here with the median


9 does apply for the state level, but you're saying when we


10 go back to the dashboard there's adjustments that are made


11 for you, that are made to reflect better on the score; is


12 that what you're telling us?


13      A.   I'm not saying that adjustments are made.  I'm


14 saying that our calculations are based on the State's


15 development of the growth percentile and the school being,


16 that each student being assigned a growth percentile and


17 those percentiles going back to the school and then the


18 school's median is established based on the data that they


19 own, which is the growth percentiles of the students that


20 they have.


21      Q.   Right.  But that's for the dashboard?


22      A.   Yes, that's for the dashboard.


23      Q.   So, if there's a deficiency in the state, and it


24 sounds like since they don't make these extra adjustments


25 that you make for the dashboard, the state's numbers can
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1 very easily be off and not a good reflection of what --


2      A.   I would not go on record as agreeing with that


3 statement.


4      Q.   Has The Board taken positions or differing from


5 the State Board of Education's standards; in other words,


6 do they look at the standards themselves as being


7 deficient and is that why they created this dashboard?


8      A.   When you're referring to the State standard I'm


9 going to assume that you're talking about the "A" through


10 "F" letter grade?


11      Q.   Yes.


12      A.   We're not talking AIMS, we're talking the "A"


13 through --


14      Q.   The letter grade.


15      A.   -- "F" letter grade?


16           So, The Board determined that in its statutory


17 requirement to adopt a performance framework that measured


18 academic performance, that it would look at measures in


19 addition to the State letter grade.


20      Q.   So, it didn't feel that the State grade was


21 sufficient enough to evaluate its schools?


22                MS. ANDERSON:  Objection; argumentative.


23                ADMINISTRATIVE LAW JUDGE:  What was the


24 basis for that decision?


25                THE WITNESS:  The basis, again, was
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1 statutorily delivered.  The Board determined that it


2 needed to develop a framework and that it, actually by its


3 inclusion of the state accountability identified that it


4 is a valid measure of performance, but again wanted to


5 look at other ways of measuring the school's performance.


6 Specifically, looking at growth separately for reading and


7 for math, as opposed to lumping the two together and


8 averaging them as the State does.  So, it provides an


9 additional way to look at that growth.


10                Specifically when you look at proficiency


11 and the varying subgroups by being able to give the school


12 credit for its ability to grow students who by the nature


13 of their individual characteristics, such as not speaking


14 English or having not had the advantage of a preschool


15 education or whatever it might be, having an opportunity


16 to actually demonstrate that it has a program that is


17 successful and can produce proficiency rates that are at


18 least on par with other students in the state with those


19 similar characteristics.


20                So, they didn't do it because they didn't


21 like what the State Board of Ed was doing, but because


22 they wanted to be sure that they provided multiple


23 measures for a school to be able to demonstrate that it


24 is, in fact, improving student performance.


25 BY MR. CONDOS:
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1      Q.   So, prior to the "A" through "F" did The Board


2 ever take the position they didn't like the way The State


3 was determining meets, doesn't meet, or anything like


4 that, as far as their rating system?


5      A.   The Board determined when it was looking at its


6 renewal processes that it should look at things beyond


7 just a determination of the State's legacy label, as we


8 previously stated what those are, and specifically wanted


9 to introduce and evaluate a school's growth.  And, in


10 fact, it was with the assistance of the data experts at


11 the Charter School Association that helped The Board in,


12 in fact, establishing this growth model and brought the


13 growth model to the State, included it in the charter


14 school's evaluation that subsequently led to the State


15 Board of Ed's adoption and inclusion of a growth model in


16 its "A" through "F" letter grade process.


17      Q.   Okay.  And you say it was with the assistance of


18 the Charter School Association.  Hasn't the Charter School


19 Association published an analysis and research that


20 specifically states that the "A" through "F" model is


21 deficient when it's measuring students with poverty?


22      A.   I haven't, I haven't read that study in its


23 entirety.


24      Q.   Okay.  If I was to say that the study says that


25 the relationship between poverty and measures of student
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1 achievement has long been a limitation of measure of


2 student achievement and education, would you agree with


3 that?


4      A.   Would you say that again, please?


5      Q.   Sure.  The relationship between poverty and the


6 measures of student achievement has long been a limitation


7 of measurement of student achievement in education?


8      A.   I, I can't say that that's an accurate statement


9 in as much as The Board specifically has a subgroup that


10 speaks to poverty students.


11      Q.   I'm not talking about the dashboard right now.


12 I'm talking about as just a general statement that the


13 Charter School Association has made that there is a


14 deficiency with students, poverty students and the


15 measurement process?


16                MS. ANDERSON:  Objection; relevance.


17                MR. CONDOS:  Relevance goes to the "A"


18 through "F" standards that, but for that we wouldn't be in


19 front of the board now for a revocation.


20                ADMINISTRATIVE LAW JUDGE:  Can you answer


21 the question?


22      A.   I can't speak to data behind the Association's


23 research in this matter and I'm not an expert.  I think I


24 stated I haven't reviewed that study in its entirety so


25 I'm not comfortable speaking to that.
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1      Q.   Okay.  That study talks about differences


2 between children in poverty and how it affects their


3 learning process and you haven't looked at it at all or


4 you haven't read it to see what significance it may have


5 with your dashboard or with your rating system?


6      A.   I, I would say that I have looked at that


7 summary statement and said, ah-hah, we're doing this


8 right, because our dashboard actually includes a measure


9 for students that are identified as poverty through this


10 free and reduced lunch program.


11      Q.   If you're doing things right on the dashboard


12 would the corollary then be that the State is not doing


13 things right, because they don't have these adjustments?


14      A.   No.


15      Q.   Okay.  They're doing it right even though they


16 don't have adjustments for the various levels that you


17 talk about that you make in your dashboard, is that what


18 you're telling us?


19      A.   They're generating letter grades based on the


20 indicators that they chose to include in their "A" through


21 "F" determination.  We're doing things differently based


22 on The Boards' determination of what they thought was


23 important in evaluating schools.


24      Q.   And their primary determination is the AIMS test


25 and the scores statewide for the "A" and "F" models?
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1      A.   The data is used for the calculations of each of


2 the varying measures and the data is the results of the


3 students' performance on the AIMS test.


4      Q.   Okay.  If the Charter School Association made a


5 statement that the "A" and "F" model still has limited use


6 in portraying school quality due to its failure to


7 adequately control the effects of poverty and fairly


8 measure a school's contribution to learning would that be


9 a true statement; would you agree with that?


10      A.   Read that to me again, please.


11      Q.   Sure.  That the "A" and "F" model that the State


12 uses has limited use in portraying a school's quality due


13 to the failure to adequately control for the effects of


14 poverty and, thereby, fairly measure a school's


15 contribution to learning.


16      A.   I think I would agree with that.  I would agree


17 that The Board agrees with that in the fact that it


18 includes it in our academic framework and is weighted at


19 five percent.


20      Q.   Okay.  So, if the test that led to the "F" grade


21 by the State had flaws in it and was incorrect we wouldn't


22 be, you wouldn't been issuing -- The Board wouldn't be


23 issuing a letter of intent to revoke this school?


24                MS. ANDERSON:  Objection; misstates the


25 testimony.
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1      Q.   Well, I think previously -- Your Honor, I'll


2 withdraw that.


3           Previously you said the only reason we're here


4 today is because the school got an "F" grade and that


5 triggered The Board to make one of two decisions, one is


6 either to help the school or, two, to revoke it; is that


7 accurate?


8      A.   That was the basis for the, yes.


9      Q.   Okay.  If they didn't get the "F" then The Board


10 wouldn't have looked at it, is that right?


11      A.   That's true.


12      Q.   Okay.  Now, they really didn't get an "F" they


13 got a "D," is that right, for this last grade period?


14      A.   The formula is set up so that the letter grades


15 that are generated based on test scores are A, B, C, D.  A


16 determination of an "F" is done when a third "D" is


17 assigned, and then there has to be a determination


18 pursuant to statute as to whether that school is


19 designated as an "F" or something else.


20      Q.   Okay.  Now, prior to the three Ds, what were the


21 ratings of this particular school?


22      A.   I don't recall specifically.


23      Q.   I think it might be in -- isn't it true that


24 they were performing or performing plus?


25      A.   I think I said I don't recall specifically.
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1      Q.   So, one of the reasons for the revocation is the


2 "F" grade, but the other reason is that you say The Board


3 made a determination that they failed to provide evidence


4 of a system that implemented and evaluated and revised


5 curriculum aligned with the Arizona College Career Ready


6 Standards; is that one of the reasons?


7      A.   That's not what I stated in my testimony.


8      Q.   Okay.  But is that one of the reasons -- well,


9 okay.


10      A.   I mean, those were your words, not mine.


11      Q.   Okay.  The -- all right.  The reasons that you


12 have in the letter of intent to revoke that you submitted


13 to the school it says, "One of the reasons for the


14 2012-2013 school year the school was assigned achievement


15 profile letter of "F"."


16           Was that one of the reasons that the Board


17 decided to the issue that revocation?


18      A.   Yes.


19      Q.   And that then, in turn, caused them to fail to


20 meet the academic performance expectations?


21      A.   No, the "F" was the trigger.  They didn't meet


22 the state expectation, therefore, they're an "F."


23           In looking at the dashboard they didn't meet the


24 Board's expectations and then subsequently and after their


25 opportunity to submit through DSP process, the
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1 Demonstration of Sufficient Progress process, they failed


2 to demonstrate they were making sufficient progress toward


3 the Board's expectations.


4      Q.   Okay.


5      A.   I believe that's what I stated.


6      Q.   Okay.  And so, are you saying that they didn't


7 produce any evidence to illustrate that they were making


8 some progress or making appropriate steps to promote their


9 educational environment?


10      A.   I don't know that I'm saying they didn't provide


11 any evidence.


12      Q.   It just wasn't sufficient?


13      A.   It wasn't sufficient to demonstrate they were


14 making sufficient progress toward meeting the Board's


15 expectations.


16      Q.   Who made the determination as to whether it's


17 sufficient enough?


18      A.   The experts on my staff based on the use of the


19 Board's adopted valuation criteria.


20      Q.   Does the adoption of the criteria specifically


21 state what is appropriate and what is not appropriate?


22      A.   The documentation provides -- should we look at


23 it?


24      Q.   Sure.


25      A.   It's here.  So, if we're looking at Exhibit 2,
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1 Page 148.  I think as I previously testified to, this is


2 the evaluation criteria that is included in the framework


3 that references in order to meet the Board's expectations


4 if we look at the valuation of their curriculum we're


5 looking for information that describes a system that


6 creates, implements, evaluates, and revises curriculum,


7 including any supplemental curriculum that aligns with the


8 State Arizona Academic Standards and then is evidenced by,


9 and there's a variety of things there that could be


10 provided.  It is not intended to be limiting.


11           Those are certainly things that would meet the


12 criteria if they were included and, in fact, included in


13 one piece of it.  But then that there's evidence that


14 whatever that system is that they created that it actually


15 was effective.  Because one of the things that we haven't


16 talked about is the autonomy of charter schools and while


17 they have the requirement to teach the state standards


18 they, unlike districts and individual schools within a


19 district that might have to implement prescribed


20 curriculum in accordance with district standards, a


21 charter school with its own governing structure has the


22 opportunity to develop its own curriculum, make choices


23 about what curriculum it purchases off the shelf, make


24 determinations about how it's going to evaluate its


25 teachers, make determination about how it's going to
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1 evaluate the effectiveness of its curriculum by benchmark


2 data or any kind of assessment data throughout the year,


3 but they get to choose the company that they might want to


4 pick.  All of those things are up to them.


5           So, what we're looking at and evaluating and I'm


6 just focusing on curriculum at this point in time, is


7 really looking at whether or not the choices that the


8 school has made over time and implemented over time are


9 getting them results that will either get, will get them


10 to a point where they meet The Board's expectations or, in


11 fact, effective in improving pupil achievement based on


12 the data that they provide.


13      Q.   So, the school doesn't necessarily have to reach


14 the Board's expectation in order to be able to stay open


15 and not get revoked?


16      A.   Very specifically I think if you look at the


17 statute it says that they need to either meet the Board's


18 expectations or demonstrate sufficient progress toward the


19 expectations.  The purpose of this process is to provide


20 the school an opportunity to demonstrate sufficient


21 progress toward those expectations and, in fact, we spell


22 out specifically the things that we want to see related to


23 curriculum instruction, assessment and professional


24 development, supported by data that get us to a point


25 where the school can say we're making great progress.
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1      Q.   And they have at least 60 days from the time


2 they receive the letter of intent to revoke to provide you


3 with that information or at least to demonstrate that they


4 are making progress --


5      A.   So --


6      Q.   -- under the statute; is that right?


7      A.   Under the process and the statute.  So, we're


8 taking two different things.  When the DSP process is


9 assigned they've got two months to submit that to us and


10 then there's an evaluation process that proceeds from


11 there.


12      Q.   Right.  So, as we sit here today if the


13 testimony shows that they are implementing appropriate


14 education, appropriate data analysis, and that their


15 students are increasing their scores, that would be


16 satisfactory in avoiding the revocation?


17      A.   Their testimony alone wouldn't be satisfactory.


18 And again, the Board has made the determination based on


19 its ability to review the documentation and the evidence


20 that the school has developed over time.  So, it's not


21 about, oh, we're an "F" school we better do something


22 else.  It's about, hey, three years ago we had an


23 indication that things weren't going well and we should


24 have started making some adjustments.  And then a year


25 later almost we're still not making the progress that we
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1 should, we better be looking at what we've implemented,


2 what's working, what's not working, why isn't it working,


3 and what should we do so that we're not in a position


4 where three years later our kids are still lagging,


5 because we haven't put the right people, the right books,


6 the right professional development, the right assessment


7 together so that we can demonstrate that what we're doing


8 is working.


9      Q.   Okay.  That's a nice scenario, but isn't it true


10 that when we had the legacy standards the State would


11 assign someone to assist the school, create the plan, to


12 work with them to try to make a better, make the school


13 achieve better?


14      A.   There is a process in statute that identifies


15 state procedures for efforts that need to be made when a


16 school is put into a school improvement situation.


17      Q.   Okay.  And isn't it true when their first falls


18 below they were assigned an "A?"


19                MS. ANDERSON:  Objection; relevance.


20                MR. CONDOS:  Well, she just went through a


21 whole diatribe of they didn't do anything, a school didn't


22 do anything for three years.  I'm showing that this school


23 did.


24                ADMINISTRATIVE LAW JUDGE:  If you have any


25 knowledge you can answer the question.
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1                THE WITNESS:  I believe they were required


2 as part of an improvement process a number of years ago to


3 submit a school improvement plan.


4 BY MR. CONDOS:


5      Q.   Okay.  And they did submit it and they had the


6 assistance from the State, but there's no parallel


7 situation now with our grades; is that correct?  There's


8 no parallel that unless the Board decides to save the


9 school there's no parallel to send outside source in to


10 assist the school in making sure that they are functioning


11 in a way that they're supposedly improving the educational


12 abilities of the children?


13      A.   I believe that the State still has an


14 improvement, a school improvement process and it's -- I


15 can't speak to the specifics of it.


16      Q.   Right.  They still have it, but they don't


17 implement it unless the State Board for Charter Schools,


18 who has that choice and did have that choice on


19 December 19th, elects and asks for the State Board of


20 Education to assign somebody?


21      A.   No, I don't believe that's a true statement.


22      Q.   So, the State Board of Education can send


23 somebody out on an improvement plan without the approval


24 of the Charter School Board in an "F" situation like this;


25 is that what you're telling us?
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1      A.   First of all, the State Board of Education


2 doesn't make those decisions.  It's the Department of


3 Education, which is a different body.  The Department --


4      Q.   Let's do it this way.  Change that to Department


5 of Education and go with it.


6      A.   The Department of Education and its policies and


7 procedures for when, and may be dictated by statute and/or


8 use of state or federal funds, dictates when and how it


9 intervenes in a school's improvement plan process.  It is


10 not subject to, nor dependent on the Charter Board's


11 permission or direction.


12      Q.   Right.  And, in fact, the state did go through


13 so.  So, it wasn't a situation where Founding Fathers did


14 nothing after they got their first falls below standards;


15 isn't that true?  Founding Fathers made efforts?


16      A.   I'm not sure in what timeframe you're speaking


17 to.


18      Q.   After they had received their first -- they had


19 been receiving performance and after they received the


20 first one that fell below, which would be your first "D"


21 in the situation, they did make efforts with the State


22 Board of Education -- I mean, the Department of Education


23 to adjust and conform and put in additional measures to


24 help their students?


25      A.   I think as you stated previously they did submit
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1 a school improvement plan.


2      Q.   Okay.  And there's no evidence that they didn't


3 implement any of that school improvement plan, is there?


4      A.   I can't speak to that.


5      Q.   Okay.  And even if you have a plan if the


6 students that you are receiving still are falling farther


7 below than what the students that you had you're going to


8 have a much more difficult time raising those students to


9 the level that they need to be; is that a true statement?


10      A.   Say that again.


11      Q.   If you have students that are coming in far


12 below their grade level you're going to have a harder time


13 to bring them all the way up to the grade level; would


14 that be true?


15      A.   It may take time and additional resources,


16 that's true.


17      Q.   Okay.  And it would take more than a year as a


18 general rule, wouldn't it?


19      A.   I wouldn't say it's a general rule.  I can't


20 speak to that.


21      Q.   But it's a tougher situation for a school?


22      A.   I think as I previously testified there are a


23 variety of characteristics that bring challenges to a


24 school and all schools are charged with serving those


25 children.
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1      Q.   Okay.  Now, if today and tomorrow the school


2 shows that every one of their students are making progress


3 would that, would that be satisfactory to eliminate the


4 revocation?


5      A.   No.


6      Q.   So, if I understand this right, the only


7 progress that's acceptable would be getting it up to Board


8 standards, performance standards?


9      A.   What would have been acceptable is if during the


10 Demonstration of Sufficient Progress process the school


11 had demonstrated that it had the systems in place that


12 were, in fact, producing improved results.


13      Q.   So, are you saying since the letter of intent to


14 revoke there's no way the school can show the Hearing


15 Judge that progress has been made in order for her to rule


16 that a revocation isn't proper?


17      A.   There may certainly be evidence that shows that


18 there is recent data that might show that schools are


19 improving, but that analysis of that data whether or not


20 the school can speak to how, what systems they've had in


21 place that drove that, I mean, that's -- I think that's


22 why we're here.  That's for her to decide.  It's not for


23 me to say it's appropriate or inappropriate.  That's why


24 we're here.


25      Q.   You're not saying that the Board is prohibiting
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1 the Hearing Judge to make that decision, are you?


2      A.   I think I just said that's for her to decide.


3      Q.   All right.  And it doesn't have to be up to the


4 Board's standards of what their perspective standard is;


5 in other words, they're not going to get up to that level,


6 depending on the kids?


7                MS. ANDERSON:  Objection, Your Honor.


8      Q.   I'll withdraw it.  I'll withdraw it.


9           Okay.  Now, you didn't receive the "F" notice


10 until August, the latter part of August, first part of


11 September; is that correct?


12      A.   Let me look at my exhibit.  The e-mail from


13 Robert Gray, which is in Exhibit 1-B, Page BCS10,


14 indicates:  "Martha, here are the official e-mail


15 notifications for each of the other charters confirmed


16 with F labels."


17           So, it was at that point in time that we


18 determined this was the official notice that we had "F"


19 schools that needed to be considered.


20      Q.   Okay.  So, in February of 2013 they weren't


21 under any scrutiny that would affect from a revocation


22 basis; is that right?


23      A.   No, I don't believe that's true.


24      Q.   Were you preparing a case in February of 2013 to


25 take to the Board for revocation?
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1      A.   I can't speak to a specific month, but based on


2 the Board's academic intervention schedule that's included


3 in the academic framework I can speak to where the school


4 fell within the Board's monitoring and when it would have


5 been possibly considered for disciplinary action by the


6 Board.


7      Q.   And so in February you were looking for


8 information to submit to the Board for a revocation, or


9 were you?  Let me ask it that way.


10      A.   Again, pursuant to the Board's intervention


11 schedule there were processes in place based on their


12 academic performance at the 10-year review and the plan


13 they had put in place there was and is a process for the


14 continuing monitoring that had the information not arisen


15 for this school as an "F" school they would have been


16 under a different evaluation process consistent with the


17 Board's framework for a determination of the continuation


18 of this charter, but the "F" determination came in prior


19 to the assignment of the next step for the Board.  And in


20 not wanting the school to have to proceed in two different


21 ways for the same purpose requiring the same documents we


22 moved forward with the "F" determination, because that's


23 statutorily required and came first.


24      Q.   Okay.  If you could turn to Exhibit BBB.


25                THE REPORTER:  B or D?
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1                MR. CONDOS:  "B" as in boy.


2                THE REPORTER:  Thank you.


3 BY MR. CONDOS:


4      Q.   In February, at least February 5th of 2013 you


5 were looking to find information on the school's


6 compliance with regulations for the Department of


7 Education?


8      A.   Yes, I was.


9      Q.   Okay.  And did you send an e-mail on


10 February 13th to a Jennifer Johnson with the Arizona


11 Department of Education?


12      A.   I did, yes.


13      Q.   Okay.  And in that second paragraph of that


14 e-mail it specifically says you're looking for information


15 regarding a specific charter school?


16      A.   Yes.


17      Q.   Okay.  And that charter school was Founding


18 Fathers?


19      A.   Correct.


20      Q.   Okay.  And you were looking for information with


21 respect to grants, special education, anywhere that they


22 weren't complying?


23      A.   Any -- I was looking for information by any


24 division at the department that monitors the school's


25 performance outside of the Board's monitoring at the
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1 direction of the Board, that's correct.


2      Q.   First of all, there was no violations, correct?


3 There was nothing out of, you know, the monitoring was all


4 satisfactory in those areas with the Department of


5 Education?


6      A.   That's correct.  I received no information


7 indicating otherwise.


8      Q.   Okay.  So, the first one you want to know if a


9 unit was monitoring them.  The second one was, is it


10 currently in compliance, which they reported it was.  And


11 if they're under a corrective action plan they were within


12 the timeframes of any submissions.  And they weren't under


13 a corrective action plan; is that right?


14      A.   Again, as I testified, I received no information


15 to indicate that there was any monitoring with the school.


16      Q.   Okay.  And then -- or could you read number


17 five?


18      A.   Sure.  So, again, putting this back into context


19 as you identified --


20      Q.   No, no.  Just, please, read it first.


21      A.   Okay.  "Or the charter holder is or has been out


22 of compliance and driving us crazy, because of evidence of


23 repeat, continuous, or egregious violations."


24      Q.   And where in your book of statutes, regulations,


25 and policies gives you the power to ask for something like
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1 this?  Is there some place in there that talks about,


2 "driving us crazy?"


3      A.   So, again, putting this back into context --


4      Q.   Excuse me.  Is there something in any of the


5 policies and books that you -- you know, seems like


6 everything we do has to be somewhere in here somewhere.


7 Is there anywhere in there that says you're supposed to


8 reply or ask a question is this school, "driving us


9 crazy?"


10      A.   No.


11      Q.   Okay.  Wouldn't you think that was a little


12 unprofessional?


13      A.   In as much as sometimes I get e-mails from the


14 department saying can you help us out, we're having a lot


15 of problems with schools or phone calls that say they're


16 driving us crazy, that didn't seem unreasonable at the


17 time, no.  That is a category --


18      Q.   But you never got any of those e-mails for


19 Founding Fathers?


20      A.   Again, I've testified I did not.


21      Q.   Okay.  So, you were looking for any kind of


22 problem that the Department of Education had that you


23 could -- against Founding Fathers?


24                MS. ANDERSON:  Objection; argumentative.


25                MR. CONDOS:  Cross-examination is







Founding Fathers Academies - 3/26/2014


Dropkin and Associates, Inc.


Page 132


1 argumentative, Judge.


2                ADMINISTRATIVE LAW JUDGE:  You can answer


3 the question, if you can.


4      A.   At the Board's direction I was told to complete


5 a complete compliance review of this school.  And at their


6 direction then, because it was a complete compliance


7 review, I reached out to the department and said, hey, for


8 all of these areas that might be, that are evaluated or


9 could be evaluated would you tell me are they in


10 compliance, are they under a monitoring, if they're under


11 a monitoring are they timely in providing their responses


12 and if, in fact, they're not compliant, they haven't been


13 providing any evidence, they continuously are out of


14 compliance, let me know.  So, that I would know the


15 category for which that compliance should fall.


16      Q.   All right.  And they did let you know and there


17 was nothing out of compliance?


18                MS. ANDERSON:  Objection; asked and


19 answered.


20      Q.   I'll withdraw that part of it.


21           But even in the special education area, which is


22 one of the big areas since this school has 30 to 35


23 percent Special Ed, and the restrictions that go with


24 that, there was nothing out of compliance, correct?


25      A.   There was no response with respect to Special
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1 Education.


2      Q.   Okay.  No response with respect to any violation


3 or any problems they were having?


4      A.   There was absolutely no response.


5      Q.   Okay.


6                ADMINISTRATIVE LAW JUDGE:  Okay.  I'm going


7 to go ahead and stop you there and we will go ahead and


8 break for lunch.  We'll come back shortly after


9 1:00 o'clock.  I like to give a little extra lee time so


10 that people who aren't familiar with the area can find


11 somewhere.  Is anyone going to be staying in the room?


12                THE REPORTER:  Me.


13                ADMINISTRATIVE LAW JUDGE:  You, okay.  Then


14 I won't lock you in.  So, we will go off the record at


15 this time.


16                (Recess taken 11:46 a.m. to 1:13 p.m --)


17                ADMINISTRATIVE LAW JUDGE:  We are back on


18 the record continuing with Cross-Examination.


19                MR. CONDOS:  -- judge, I noticed I was


20 reviewing my notes right now, I forgot to offer


21 Exhibit BBB into evidence.


22                ADMINISTRATIVE LAW JUDGE:  Any objection?


23                MS. STILLMAN:  D.


24                MS. ANDERSON:  Triple "D" as in --


25                MS. STILLMAN:  No.  Oh, no, no.
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1                ADMINISTRATIVE LAW JUDGE:  "B" as in "boy."


2 The e-mail --


3                MS. ANDERSON:  I don't have any objection.


4                ADMINISTRATIVE LAW JUDGE:  Okay,


5 Exhibit BBB is admitted.


6                (The Charter School Exhibit No. BBB


7                was admitted.)


8 BY MR. CONDOS:


9      Q.   Okay.  So, Ms. Rowe, just so I can have both the


10 State's "A" through "F" and the snapshot are using the


11 AIMS test as the base numbers?


12      A.   Both the "A" through "F" and the Board's


13 academic dashboard use the results of the AIMS test, yes.


14      Q.   Okay.  Now, in the Board's dashboard there are,


15 they try to equalize some of the special groups, the ELL,


16 and the free and reduced lunch, and the SPED.  And I


17 believe that you said that these special ed kids are


18 matched up with someone of an equal score before in order


19 to determine comparison?


20      A.   I said no such thing.


21      Q.   Okay.  What did you say?


22      A.   So, again, in proficiency we're talking about


23 the percent of students who are passing.  And so in the


24 subgroup SPED we're looking at the performance of the


25 students identified as special education students at the
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1 school, and all students identified as special education


2 students in the state and their performance on the AIMS


3 test.  It has nothing to do with growth.  It's all about


4 the percent passing.  So, in this case the special


5 education students identified and included in this measure


6 for Founding Fathers had a nine percent pass rate and the


7 state overall in the category of math, excuse me, had a


8 23.6 percent pass rate.


9      Q.   And there's no distinction or identification to


10 match up and make sure that we're dealing with special ed


11 students with similar disabilities when you compute this?


12      A.   That's correct.


13      Q.   Okay.  Now, wouldn't it be a fair statement to


14 say that students with more severe disabilities would


15 score lower on a test than a child or a special ed that


16 doesn't have those same disabilities?


17      A.   I'm not the sure that we could say that without


18 talking specifically about the disability.


19      Q.   Okay.  I'll give you an example and I think I


20 talked about it earlier.  We have a student that's got a


21 good IQ, a hundred let's say, but he has learning


22 disabilities so he doesn't learn or he learns differently.


23 Another child who has an IQ of say 75, similar learning


24 disabilities.  If you looked at those two would it be the


25 first student who has the hundred IQ more than likely
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1 score higher or grow quicker than the other one?


2      A.   So, again, this measure has nothing to do with


3 growth.  We're talking about the percent of students


4 passing.  And whether either of those students with their


5 given IQs and the additional instruction and supports that


6 are provided at the school, whether or not one or the


7 other would perform better than the other I can't speak to


8 that.


9      Q.   Okay.  And would that be passing for their grade


10 level?


11      A.   Yes.


12      Q.   Okay.  So, if they weren't at the grade level


13 before or a couple years behind grade level the odds are


14 they probably wouldn't be at grade level when they tested


15 again this year?


16      A.   I can't speak to odds.


17      Q.   Okay.  Well, that would be -- let's say that


18 happens, those kids would be reflected as not passing the


19 AIMS test?


20      A.   Any student that doesn't pass the test is


21 reflected as not passing the test.


22      Q.   Okay.


23      A.   Regardless of where they started.


24      Q.   Okay.  Now, I see there's no delineation for


25 homeless students.  Would you believe that students who
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1 are having difficulties in structured home would have a


2 tendency to have lower grades than a student from a normal


3 household?


4      A.   I'm not sure that I agree with your statement


5 that there's no measure for homeless.  Theoretically, a


6 student who is eligible for a free or reduced lunch would


7 probably be related to their poverty level, right.  And a


8 homeless student generally you would equate not having the


9 financial means to have their parents' support at home.


10 And so I think that your homeless kids would potentially


11 be incorporated and probably are incorporated in that FRL


12 subgroup.


13      Q.   Okay.  But wouldn't you agree that the homeless


14 child is coming to school with a bigger disadvantage than


15 even a child that is poor that's getting a free or reduced


16 lunch?


17      A.   I think I already testified to the fact that the


18 reason the Board picked each of these subgroups is because


19 they come to the school with additional learning


20 challenges or deficits and the purpose in separating them


21 out is to be able to provide an opportunity for the school


22 to show how well they do with those kinds of challenged


23 kids as compared to the rest of the state students of


24 those same populations.


25      Q.   And now do the schools ever get the hard numbers
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1 that go into computations that are in your dashboard?


2      A.   As I previously testified to, all schools get


3 their, have access to their AIMS data.


4      Q.   The AIMS data is the summary though, isn't it,


5 the scores?


6      A.   No, it is not.


7      Q.   Well, how about the dashboard do they get access


8 to those and see the adjustments that you're making?


9      A.   I'm not sure what you mean by adjustments.


10      Q.   Well, you have some adjustments, as you said,


11 for the subgroups?


12      A.   I've never said adjustments.


13      Q.   Okay.  What's your word?  You classify those or


14 you look at those differently?


15      A.   Again, in the area of proficiency we have five


16 measures.  Three of those measures deal with independent


17 subgroups of classification of students.


18      Q.   And can the school see and look at the numbers


19 that went into that computation?


20      A.   The school has the data for their own


21 performance, because they get their test data and they


22 know who they have identified as free and reduced, ELL, or


23 special education students in their test documents.  That


24 is all school reported information that then when the test


25 results come back and are provided and the school has
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1 access to that data they can see specifically what percent


2 of their students in each of those subgroups passed.  Do


3 they have access to the overall state data and the


4 underlying individual data, no, that would be a violation


5 of --


6                THE REPORTER:  Violation of?


7                THE WITNESS:  FERPA.  I'm sorry.


8 F-E-R-P-A.


9                THE REPORTER:  Thank you.


10 BY MR. CONDOS:


11      Q.   But it wouldn't be a violation of FERPA, would


12 it, if it was their school's?


13      A.   No.  I already testified that they get their


14 student information back.


15      Q.   Okay.  So, this dashboard, which was part of the


16 Board's curriculum goals was actually brought before and


17 there were hearings held on it, I think you testified to?


18      A.   The Board --


19      Q.   Not hearings, but at least members were allowed


20 to discuss it and give input to it?


21      A.   The Board doesn't have curriculum goals.  I


22 don't understand your question.


23      Q.   Well, all right.  The academic progress and


24 performance goals, okay.  The section where the dashboard


25 is found, which is the -- yeah, the performance work,
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1 number two.


2      A.   The Board's academic performance framework and


3 guidance document?


4      Q.   Right.  I think you testified that that was a


5 process before it came to that finalization?


6      A.   That's correct.


7      Q.   Okay.  And how many meetings were held to


8 discuss this?


9      A.   I don't recall.


10      Q.   Okay.  Were stakeholders and charter school


11 people and parents and other folks able to come to those


12 meetings?


13      A.   They were public meetings, yes, they could have


14 come.


15      Q.   Did charter holders testify with respect to


16 those standards or provide input?


17      A.   Yes.


18      Q.   Okay.  And did any parents or other folks come


19 in and testify and provide any input?


20      A.   Not that I recall, no.


21      Q.   Okay.  Now, the fact that they testified and


22 provided input were there any objections to the standards


23 as they were submitted by charter schools?


24      A.   There were a lot of discussions about the why


25 the Board was doing particular things and the indicators
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1 that were being identified and the measures as they were


2 developed.  There were questions raised about the


3 appropriateness of cut scores and why they were being set


4 the way that they were.  I don't recall that anybody stood


5 up at the board meeting where this was adopted or at the


6 subcommittee meetings to say I, I, you know, I, I disagree


7 with this process or what the Board is trying to do.


8      Q.   Okay.  And how many of the board members were on


9 the committee that worked on this?


10      A.   It's a subcommittee of the Board.  There may


11 have been three or four assigned.  I don't recall.


12      Q.   Okay.  Out of the 11 who was it that put the


13 final draft together?


14      A.   It was a collaborative effort.


15      Q.   Okay.  But who was it that set it up in the


16 format that it is right now so that the Board would look


17 at it and approve it as their policy -- let me rephrase


18 that.


19           Was the staff the group that put together this


20 performance program to submit to the Board on the day that


21 they formally approved it?


22      A.   Yes.


23      Q.   Okay.  Did the three or four board members that


24 were on the committee did they get a chance to review it


25 before it went to the full State Board for Charter
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1 Schools?


2      A.   I would have to look back at the meeting


3 materials and the documents.  We talked about it in


4 various components.  If you're asking whether or not the


5 materials collect as an entire document or whether it was


6 here's a draft and here's this section and that section, I


7 honestly don't recall at which stage the materials were


8 put together as a comprehensive packet.


9      Q.   Okay.  And did the Board approve this all at one


10 time or did they approve it in sections?


11      A.   They approved it in its entirety.


12      Q.   Was there any input from the Board or any


13 changes made at the Board meeting when they accepted it


14 with respect to this policy or did they accept it just as


15 was submitted?


16      A.   I don't recall whether they approved it as it


17 was presented or whether it was approved with the


18 revisions that they incorporated during the discussion.


19      Q.   Okay.  Now, we talked about you and the staff


20 looking at Founding Fathers before the "F" grade came out.


21 When the decision to move forward with the "F" grade and


22 presented to the Board was there any discussion with


23 respect to the staff members on the preparation?  I think


24 you said Martha Morgan was the one who prepared it; is


25 that right?
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1      A.   Martha Morgan is the one who prepared it.  I'm


2 not sure I understand what you --


3      Q.   Okay.  Now, do you remember receiving an e-mail


4 back around December 3rd before you submitted it, from


5 Martha Morgan that said, "I left the grade rate section


6 in, but after reviewing the data I don't think it supports


7 our position.  They would argue their population makes it


8 difficult to graduate them in four years.  I changed


9 wording in two areas in the timeline and tracked it since


10 you had reviewed it earlier so you can see the change."


11           Did you ever receive an e-mail that said


12 something like that or said that?


13      A.   Yes.


14      Q.   Was it the staff's decision to -- when it talks


15 about the decision, was it the staff's decision at that


16 time to submit a recommendation that the Board revoke the


17 charter of Founding Fathers, December 3rd?


18      A.   I believe that that e-mail addresses not an


19 entire decision, but a specific section of the report as


20 it relates to the information that we had with regard to


21 the branding.


22      Q.   Was it the staff assembling information during


23 this period of the time before, as part of the portfolio


24 that was submitting was it the staff's position that it


25 was going to be a recommendation to revoke the charter?
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1      A.   A recommendation doesn't occur until the entire


2 review is completed and the analysis of all the data is


3 done and the information is looked at in totality.


4      Q.   So, when was the decision made to suggest to the


5 Board and recommend to the Board that Founding Fathers


6 should be revoked?


7      A.   Prior to the completion of the staff report.


8      Q.   Okay.  And what date -- what date would that be,


9 roughly?


10      A.   It would have been probably within three weeks


11 of the Board meeting.


12      Q.   Okay.  So, the Board meeting was on the 19th.


13 So, if this letter was -- e-mail was December 3rd, were


14 you in the process of making that recommendation at that


15 time?


16      A.   Again, we were in the process of developing the


17 materials, analyzing the data, and putting together the


18 materials for a staff recommendation.


19      Q.   And how, what factors does a staff use in making


20 that recommendation?


21      A.   They look at the information that the evaluation


22 criteria of the DSP, collectively they look at the


23 individual components, the curriculum, the instruction,


24 the assessment, the professional development, whether or


25 not the school has the data to support it, whether or not
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1 that data shows that these are processes that have been


2 implemented and are showing effectiveness over time,


3 whether and/or -- well, I'll leave it at that.  Whether or


4 not they're being effective over time and whether or not


5 with the information that they had in consideration of the


6 systems whether or not the school demonstrated that it has


7 the means and has implemented systems that will support


8 continued improvement as reflected in the data that


9 they've provided.


10      Q.   Okay.  Now, isn't it true at this time that all


11 the schools in the state were in the process of switching


12 over to Common Core as a curriculum foundation?


13      A.   The State Board of Education adopted Arizona


14 College and Career Ready Standards, as they are now


15 called, back in 2010.  The state provided an integration,


16 a schedule for transitioning.  Those schools could


17 minimally meet that transition schedule or they could move


18 more quickly if they chose to.


19      Q.   All right.  So, wouldn't one of the factors that


20 the school didn't have everything you were looking for be


21 the fact that they were still in the transition process of


22 integrating the Common Core curriculum and regulations


23 along with the curriculum that they already had?


24      A.   Consideration was absolutely -- there was


25 consideration given to that transition and whether or not
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1 this school was, had transitioned timely in accordance


2 with the State Board of Ed's schedule.


3      Q.   So, if there was consideration of that factor


4 why is it not in your report to the Board, in your


5 portfolio?


6      A.   I believe that in our materials we do indicate


7 which grade levels had transitioned and which ones hadn't


8 and whether or not there were grade levels that weren't


9 aligned in accordance with the adopted standards.


10      Q.   So, when you made the determination that they


11 weren't aligned did you look at all the curriculum?  First


12 of all, did you look at any of the curriculum that the


13 school had?


14      A.   Are you asking if I specifically did?


15      Q.   Well, first of all, yeah.  When you went out


16 there, you went out there, I believe, in March?


17                MS. ANDERSON:  Objection; this misstates


18 the witness' testimony.  She testified that she did not go


19 out on the site visit for this Demonstration of Sufficient


20 Progress process.


21      Q.   She went out in March though, a site visit,


22 didn't you?


23      A.   I did go in March.  The information that was


24 obtained in March is not included in the portfolio


25 materials.
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1      Q.   Okay.  In March was a report prepared with


2 respect to what was discovered and findings at the school?


3      A.   No, there was no report.


4      Q.   Okay.  Did you write a letter to Founding


5 Fathers on March 19th of 2013 regarding your visit and


6 regarding the performance management claim?


7      A.   I don't remember the day, but I did write a


8 letter, yes.


9      Q.   Okay.  And in that letter did you deal with


10 specific categories that were important in doing your


11 monitorship?


12      A.   Yes.


13      Q.   Okay.  And with respect to the program of


14 instruction did you state that, let's see here, let me


15 help you.  Turn to Exhibit YY.  If you would look at


16 No. 4 -- first of all.  Is that the letter that you


17 prepared and sent to Mr. Stewart?


18      A.   It is, yes.


19                MR. CONDOS:  Okay.  And I would move to


20 admit Exhibit YY.


21                ADMINISTRATIVE LAW JUDGE:  Any objection?


22                MS. ANDERSON:  No objection, Your Honor.


23                ADMINISTRATIVE LAW JUDGE:  Exhibit YY is


24 admitted.


25 BY MR. CONDOS:
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1      Q.   Yeah.  If I could turn your attention, first of


2 all, to No. 4, which talks about the daily instructional


3 schedule.  You stated that the staff or -- was it somebody


4 else besides you?


5      A.   Yes.


6      Q.   Who all was present?


7      A.   I believe that Andrea Leader and Sue Thompson


8 were also with me.


9      Q.   Okay.  So, when it says staff I'm assuming the


10 three of you collectively would be involved in that,


11 right?


12      A.   And/or one or more of us, yes.


13      Q.   Okay.  So that one says that you reviewed the


14 seven class schedules and found that the holder met the


15 requirement for the annual hours of instruction in each


16 grade here; is that correct?


17      A.   Yes.


18      Q.   Okay.  And would that be an important part of an


19 appropriate learning education -- learning environment for


20 student progress?


21      A.   It's a component of the statute that requires


22 that the charter school provide the appropriate hours of


23 instruction for the student.


24      Q.   Right, but that could also be an appropriate


25 part of an appropriate learning environment for student
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1 achievement?


2                MS. ANDERSON:  Objection; asked and


3 answered.


4                MR. CONDOS:  She didn't answer.


5                MS. ANDERSON:  She provided --


6                ADMINISTRATIVE LAW JUDGE:  What was the


7 question?


8      Q.   That would be a portion of an appropriate level


9 of -- damn it -- level of appropriate educational learning


10 environment?


11      A.   An appropriate --


12      Q.   A portion of -- would that be a part of an


13 appropriate learning environment for students?


14      A.   That the school comply with statutory


15 requirements, yes.


16      Q.   Okay.  Now, if I could refer you now to No. 9,


17 Program of Instruction.  It said, that first paragraph


18 says that you met with the academic leaders and discussed


19 the assessments, discussed a number of things, but most


20 specifically in the second paragraph it says that the


21 academic leaders stated that the teachers are currently


22 participating in Intel Math, an ADR development course in


23 mathematics; are you familiar with Intel Math?


24      A.   Not really, no.


25      Q.   Okay.  Was -- is there anything that Intel Math
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1 or anything that you saw there that would make that an


2 improper curriculum component for the math teaching of the


3 students?


4      A.   No.  It would be appropriate for teachers to


5 seek professional development in areas where they felt


6 they needed improvement.


7      Q.   Okay.  And that was grounded in problem solving


8 approach to topics such as integer arithmetic, decimals,


9 et cetera, that was your finding; is that right?


10      A.   That is a reflection of the statement.  Again,


11 the entire sentence reads, it starts, "The academic leader


12 stated that that's what they were doing."


13      Q.   Did you find out that they stated falsely to


14 you?


15      A.   No.


16      Q.   Okay.  So, as far as you knew and the fact that


17 you included this in your report it was a true statement?


18      A.   Yes.


19                MS. ANDERSON:  Object.


20      Q.   Okay.  Then the next paragraph talks about after


21 reviewing the instruction materials and observing a number


22 of classrooms intermittently during the afternoon.  So,


23 you reviewed instruction materials on that particular


24 date, correct?


25      A.   Yes.
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1      Q.   Okay.  And then you also observed a number of


2 the classrooms on that particular date of March 5th and


3 the morning of March 6th?


4      A.   One or more of us did, yes.


5      Q.   Okay.  So the staff then, your staff


6 acknowledged that the school had processes in place to


7 identify gaps in individual student learning and introduce


8 new concept to students through direct instruction


9 targeted to the highest grade in a multi-age classroom; is


10 that correct?


11      A.   Yes.


12      Q.   So, on that date March 5th and consistent with


13 your letter that you wrote, there were appropriate


14 processes in place to identify if there was any gap in a


15 student's learning as you found at that time; is that


16 right?


17      A.   I don't think I understood your statement.


18 Would you say it again, please?


19      Q.   Okay.  On that date you found that the school


20 had processes that -- put it this way.  There was evidence


21 that the school had processes to identify gaps in the


22 student learning process?


23      A.   They had -- they had processes that they shared


24 that would identify gaps in individual student learning.


25      Q.   Okay.  And then it goes on to say that the
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1 implementation of the improvement plans provides for


2 individual remediation.  Would that be something like a


3 private educational or individual educational plan for


4 each student?


5      A.   It goes on to say, if I may read it, "That the


6 academic leaders of the school shared that they believe


7 that the implementation of their improvement plan provides


8 for individual remediation, while continuing the learning


9 of all students through various multigrade configuration


10 classrooms."


11           If they shared that they believed that they had


12 mechanisms in place that would allow them to provide the


13 necessary remediations for those students would be


14 successful, yes.


15      Q.   All right.  Did you see anything or review


16 anything that would make that fact not true on that date?


17      A.   No.


18      Q.   Okay.  So, there was evidence of those tasks and


19 those responsibilities in existence on that date?


20      A.   No, there wasn't necessarily evidence that there


21 was -- again, these are -- they shared that they believed


22 that the implementation of their plan provides for these


23 things.  There wasn't evidence that they actually had


24 provided the pullout and remediation, but they had a plan


25 for doing it.
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1      Q.   Correct.  Ms. Rowe, I don't think you want us to


2 believe that if somebody said that, that you didn't ask to


3 see it.  Did you ask to see the plans or any of this


4 information that they were telling you?


5      A.   If it's a plan that they just created and they


6 haven't implemented it yet then it's not a matter of


7 whether or not the plan doesn't exist.  It's a matter of


8 whether or not there's going to be success with the plan.


9      Q.   Well, that's great, but in this particular case


10 they told you they had it.  So, if they told you they had


11 it wouldn't you want to see it if you had any doubts about


12 it?


13      A.   If I had doubts, yes.


14      Q.   Okay.  You didn't have doubts, because you never


15 looked at it?


16      A.   I can't tell you whether I looked at it or not.


17 I can't recall.


18      Q.   But if you did look at it and found it defective


19 it would be in your report; is that right?


20      A.   At this point in time it's the school's


21 opportunity to show that they have systems in place,


22 processes that they plan to implement moving forward.


23      Q.   Okay.


24      A.   So, I would be looking for them to share the


25 information that they have and provide support
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1 documentation when they had it.


2      Q.   All right.  If they provided you evidence and


3 they've told you this and you didn't ask to see anything


4 else, so you took them at their word; is that right?


5      A.   Possibly, yes.


6      Q.   Okay.  And you didn't include this, you know,


7 any violations or any fact in here that they didn't have


8 any evidence to support this?


9      A.   True.


10      Q.   Okay.  And they also told you that additional


11 resources were being collected on additional reporting


12 data, but they were limited due to budget constraints.


13 Isn't it true that the State of Arizona cut some of the


14 charter, some of the educational money so that, I believe


15 it was three years ago that they didn't get one of the


16 checks, in fact, out of the 12?


17      A.   No.  They did not, not get one of their checks.


18 I believe that's an inappropriate statement.


19      Q.   They didn't get it when they were supposed to


20 get it in July and then when they then -- do you remember


21 that?


22      A.   No.  I'm sorry, I can't speak to that.  If you


23 have documentation that would show a timeframe for when


24 schools were paid I'd be happy to look at it.


25      Q.   As the Executive Director of the State Board for
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1 Charter Schools you don't remember three years ago that


2 the charter schools did not receive money for a


3 July payment when the State was having its budget crisis;


4 is that what you're telling us?


5      A.   No.  I'm saying that I remember that the schools


6 were paid.  I can't speak to and don't recall the exact


7 dates when funds were shared.


8      Q.   Well, 580 schools there weren't any complaints


9 about, to the State Board that, hey, we're not getting our


10 money, can you do anything?


11      A.   It's not the State Board's issue and, no, the


12 State Board can't do anything, so, no.


13      Q.   So, the State Board doesn't -- so, are you


14 saying it's the policy now of the State Board not to try


15 to assist any of its charter schools when they're having


16 problems with the Department of Education?


17                MS. ANDERSON:  Objection; relevance.


18                MR. CONDOS:  We're talking about oversight


19 and assistance.  I think this is right in there with it.


20                ADMINISTRATIVE LAW JUDGE:  I don't think


21 it's relevant to the issue to be determined today.


22 BY MR. CONDOS:


23      Q.   All right.  Now, prior to your preparation of


24 the report Ms. Morgan, Ms. Morgan and another site group


25 went out to look at the site to obtain additional
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1 information after they submitted their performance


2 management plan?


3      A.   If we're talking about the report that was


4 included in the portfolio, yes.


5      Q.   Okay.  And that was November 20th, of 2013, I


6 think it's BCS0078.


7                MR. CONDOS:  Your Honor, I don't remember


8 if I asked to submit.  I think it's already in.  It's


9 Exhibit 1-G; is that right, the letter of March 19th,


10 2013.


11                ADMINISTRATIVE LAW JUDGE:  The YY?


12                MR. CONDOS:  Yeah, I'm sorry, YY.


13                ADMINISTRATIVE LAW JUDGE:  Yes, that's in.


14 BY MR. CONDOS:


15      Q.   Okay.  All right.  And did -- was a report


16 generated following that visit on March 20th --


17 November 20th of 2013?


18      A.   So, we are confirming the date of the visit, is


19 that what you were hoping to do first?


20      Q.   Yes.  Was the visit November 20th, 2013?


21      A.   Yes, it was.


22      Q.   Okay.  And following that was a report generated


23 as to the evidence that was requested and the items that


24 were reviewed at the site visit?


25      A.   A report was generated based in totality on the
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1 DSP process, yes.


2      Q.   And is BCS78, 79, 80, and 81, the report that


3 was generated subsequent to their visit as to what they


4 reviewed at the site?


5      A.   No, this is not the report.


6      Q.   No, I -- all right.  What -- how would you --


7 what would you call this?


8      A.   Pages 78, 79, 80, and 81?


9      Q.   Yes.


10      A.   Okay.  I think as I previously testified to,


11 this is the list of the documents that were requested to


12 be provided by the school in advance of the meeting as was


13 listed in the letter that was sent by Martha Morgan and


14 then it additionally is a detailed list of the documents


15 that the school provided either at the site visit or


16 subsequent to that visit, within the 48 hours.


17      Q.   Okay.  And, in fact, right above the box it says


18 that the table reflects materials and items that were


19 confirmed on site for Jefferson Academy; do you see that?


20      A.   Correct.


21      Q.   Okay.  Now, with respect to -- and the evidence


22 requested went directly towards the, at least the staff's


23 determination or preparatory -- in preparing for the


24 determination of what report they would generate and go to


25 the Board of Charter School; is that correct?







Founding Fathers Academies - 3/26/2014


Dropkin and Associates, Inc.


Page 158


1      A.   I don't think so, no.


2      Q.   Okay.  All right.  But it, it did deal with the


3 evidence it requested, so let's take a look at the first


4 one.  It requested the individual learning plans.  Now, at


5 the site your staff says that they were provided with


6 sample ILP forms for K8 and 9-12 and they were provided a


7 sampling of continued plans for specific students; is that


8 your understanding as well?


9      A.   Yes.


10      Q.   Okay.  Now, so that was evidence dealing with


11 the individual learning plans?


12      A.   That's what they provided, yes.


13      Q.   Then the next category talks about completed


14 student goal sheets and in that it says that they were


15 provided for grades K8 and then most students had goal


16 sheets which demonstrated weekly improvement for reading


17 sound fluency, word fluency, comprehension, and math


18 computation based on the probe for AIMSweb®.  That's what


19 they received on that date as reflected here?


20      A.   That's correct.  And I, I am happy to say that


21 for each of these evidence listed and the bulleted items,


22 the corresponding bulleted items that are checked if they


23 are there my staff saw them as they're represented here.


24      Q.   Okay.  So, all the items that were reviewed that


25 are listed there and reviewed on the reviewed at site were
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1 evidenced that Founding Fathers produced to you in


2 satisfaction of the evidentiary requests that were made to


3 them, correct?


4      A.   They, they were produced as requested, yes.


5      Q.   Okay.  And this receipt was made after, after


6 the initial evaluation of the Demonstration of Sufficient


7 Progress -- let me rephrase that.


8           After they completed this and came back was


9 there --


10      A.   I'm sorry.  When you say, "completed this," I'm


11 not sure what you're referring to.


12      Q.   Okay.  Well, after this report came back -- or


13 not report, but the demonstration of items, exhibits,


14 evidence of Demonstration of Sufficient Progress then


15 someone on the Board created the evaluation instruments


16 that you've marked as BCS 1 through F, 1-F?


17      A.   1-F?


18      Q.   Right.


19      A.   Is the evaluation document in its completed


20 form.  It shows the review of the initial DSP document as


21 it was submitted and then the final determinations that


22 were made after the site visit and after having reviewed


23 all of the materials that were provided at the site visit


24 or within 48-hour timeframe provided to the school after


25 the visit concluded.







Founding Fathers Academies - 3/26/2014


Dropkin and Associates, Inc.


Page 160


1      Q.   Okay.  Do you know after the staff who was out


2 there on the 20th received this whether they requested any


3 additional information from the school?


4      A.   Whether they -- after they received what?


5      Q.   After they filled out the Demonstration of


6 Sufficient Progress with the items that reviewed at site


7 did your staff ask the school for any additional


8 information?


9      A.   After this document was completed with the


10 results, after the evaluation information collected from


11 the site visit and within the 48 hours, no.


12      Q.   Okay.


13      A.   I don't believe they would have.


14      Q.   Okay.  During that 48 hours if they had any


15 questions would they have sent the school a letter or


16 something saying this is unclear?


17      A.   No.


18      Q.   Okay.  And why is that?  Why don't -- if there's


19 something not clear for the staff who's looked at it and


20 we're talking about a curriculum or we're talking about an


21 event that could lead to revocation why doesn't the staff


22 ask for clarity from the school?


23      A.   Again, the process and the purpose of the site


24 visit is to collect the information that the school


25 provided to the Board as it's demonstrating its sufficient
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1 progress.  The purpose of the site visit is to go out and


2 confirm the information that was described and provide by


3 the school, collect any evidence or review the evidence


4 that is identified in the DSP document as having met that


5 criteria, to confirm that it exists and its use, and then


6 collect any additional information that the school might


7 want to provide based on its receipt of the scoring


8 evaluation identifying where those deficiencies are and


9 saying, oh, we also have this or we might have this for


10 you to look at in case you consider that.  Those materials


11 are to be produced at the site visit and then after the


12 conclusion of the site visit the school has 48 hours to


13 provide additional information.  It would be appropriate


14 for the school in providing that information to also


15 include the purpose behind its provision of that


16 information.


17           So, given that the scoring criteria is


18 available, a discussion occurred at the site visit with


19 what the expectations were for the requirements and that


20 they have the time afterwards, I would not expect that the


21 school would provide information without giving some sense


22 of what its intended purpose would be so that staff


23 wouldn't have to interpret what it was to be used for.


24      Q.   So, that's -- so, basically the staff was out


25 there investigating to see if what was originally said was
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1 actually there?


2      A.   The purpose of the site visit in part is to


3 confirm that the information that was provided by the


4 school in their submission of their DSP document and


5 actually be evidenced at the school, that is correct.


6      Q.   So, if there was something that wasn't clear to


7 the staff that was out there trying to verify or seek the


8 information can you explain why they wouldn't ask the


9 school to clarify the point that they are not clear about?


10      A.   Again, the purpose of the site visit is to get


11 that clarification.  The purpose of the 48-hour window


12 after that is to give the school one last opportunity to


13 say here's the information that we talked to you about at


14 the site visit that we couldn't get our hands on, or,


15 gosh, after you left we thought we should have given you


16 this, too, so we've included it.


17           There wouldn't be a what is this, what does this


18 data mean, because the school, the expectation would be


19 that the school would have provided that.


20           So, no.  Our processes are not set up so this is


21 a continuing ongoing exchange.


22      Q.   And it doesn't have to be a continuing ongoing


23 exchange, but if there's no questions asked by your staff


24 and no confusion relayed to the school why would you think


25 that the school would want to supplement additional items?
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1 It would seem that you would leave the impression to the


2 school that everything is okay.


3      A.   That is not a correct statement.


4      Q.   Well --


5      A.   We never -- we do not leave the school with any


6 impression that everything is okay.  That's not the


7 purpose of the visit.


8      Q.   Well, it seems like on this visit the staff left


9 the school with no questions that the school needed to


10 answer?


11      A.   No.  The staff left having knowing that they had


12 provided the school with ample opportunity to provide


13 whatever evidence it chose to present as evidence that it


14 was demonstrating sufficient progress toward the Board's


15 academic performance expectations.


16      Q.   Right, but there was nothing the staff said to


17 the school that said what you've given us isn't


18 sufficient, right?


19      A.   They would not have made a determination of


20 sufficiency at the time.


21      Q.   So, the -- all right.


22           Now, these people are professionals and -- well,


23 nobody asked the school for any additional information, so


24 the school didn't provide anything within the next


25 48 hours?
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1      A.   The school was provided an opportunity at the


2 end of the site visit they are left with you have 48 hours


3 to provide any additional information that you would


4 choose.  There is no communication between the staff and


5 the school within that 48 hours initiated on our end to


6 say, hey, are you going to send us something else.  It's


7 very clear that they have that timeframe to provide that


8 information.


9      Q.   So, you're saying that the burden is on the


10 school to prove they have whatever they need to have?


11      A.   Using the score criteria having been provided an


12 evaluation document, yes, it is up to the school in their


13 autonomy and their own right to collect and present what


14 they want to share that information with the Board.


15      Q.   And if you look back, if you look to your


16 Exhibit 1-F.  In the second paragraph, it's highlighted,


17 "That documentation of informal classroom observation was


18 provided by the teacher mentor, but the feedback was


19 verbal and no documentation was provided."


20           Now, the fact that no documentation was provided


21 doesn't mean that informal classroom observation was


22 provided by the teacher mentor.  I mean, there was no


23 evidence to show that that information was not provided by


24 the teacher mentor, was there?


25      A.   No.  But I think your first statement was true
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1 as well.  Without documentation there is no evidence to


2 support that it did occur either.


3      Q.   Statements are evidence, aren't they?


4      A.   A statement can be evidence when there is a


5 question of the reliability of the information.  Based on


6 the fact that there is a question raised about the


7 school's academic performance, it's capacity, and it's


8 system, by the mere fact that it's an "F" school I think


9 that it results in and the Board has developed two


10 processes where they can say what they want.  They need to


11 be able to provide support documentation that it's


12 occurring and then initially and most importantly that


13 they have the data that shows that the things that they're


14 doing are working.


15      Q.   Now, on this particular date none of your staff


16 went to speak to any of the teachers; is that right?


17      A.   I can't make that statement.  I wasn't there.


18      Q.   If there wasn't any -- it seems to me that I


19 found this investigating, your staff was investigating and


20 they had questions about the verbal feedback couldn't they


21 have asked a teacher over and above the mentor so you


22 would have a second source to testify that, yeah, this is


23 the case?


24      A.   The process is set up so that the school, the


25 staff meets with the school leadership team.  There is no
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1 specificity as to who can and can't be included or who the


2 school wants to include in those discussions.  The staff


3 does not at that site visit go out and visit classrooms.


4 They don't engage in conversations with teachers off the


5 record or on the record unless they -- well, they don't


6 engage in discussions with individuals outside of those


7 that are selected by the school leadership to be included,


8 because the converse could be true.  If we went out and


9 talked to a teacher who said something different than what


10 was said then it would be, well, you don't -- we didn't


11 hear them say that.  So, it's very -- it's designed very


12 specifically to protect the school so that the information


13 that is shared is shared in a manner that is controlled by


14 the school.


15      Q.   It's controlled by the process that you put


16 together?


17      A.   Again, they can invite whoever they want to, to


18 attend that leadership team meeting.


19      Q.   So, I guess the question is, if we're -- if


20 you're following the process are you leaving the reality


21 of the situation aside?


22      A.   No.  I think the data speaks to the reality of


23 the situation.


24      Q.   Right.  And in this particular matter also in a


25 second paragraph here it says, "In totality the school
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1 demonstrated the beginning stages of a system to monitor


2 and evaluate standards and instructional practices."


3      A.   Correct.


4      Q.   So, it was there?


5      A.   The beginning stages of a system was absolutely


6 there.


7      Q.   Okay.  Now, do we know where the beginning was?


8 It seemed like -- okay.  Well, I'll withdraw that.


9           Now, going on with that particular paragraph if


10 you go down to professional development.  It says in the


11 middle again in the highlighted area --


12      A.   Wait.  I don't see a professional development


13 paragraph within that paragraph, is that what you said?


14      Q.   No.  Page 2 of 19.


15      A.   So, are you going to use your bates stamp, too?


16      Q.   6-0, okay, Professional Development.  "The


17 school did provide documentation of agendas and sign-up


18 sheets for school-wide professional development dates."


19      A.   Yes.


20      Q.   Okay.  And wouldn't that be satisfactory to talk


21 about the efforts that they're working with the teachers


22 and with the mentor to develop and continue the


23 professional development?


24      A.   So, it says here that the school provided


25 documentation of agendas and sign-in sheets for
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1 school-wide professional development days and a survey of


2 teacher interest for additional learning opportunities.


3 It goes on to say, "The school demonstrated an approach to


4 professional development, but no evidence of a


5 comprehensive professional development plan that aligned


6 with teacher learning needs or evidence of a well-defined


7 process for implementing new procedures and processes at


8 the school with a parent."


9           So, yes.  We did indicate that they did provide


10 us with agenda and sign-in sheets for professional


11 development days, but again, there was no evidence that


12 these professional development days were consistent with a


13 plan that they had or aligned with the learning needs that


14 were identified.


15      Q.   And again, nobody asked the school a question


16 for clarification of any of these?


17      A.   At the end of the day a determination has to be


18 made --


19      Q.   Let me just withdraw.


20           After this whole series was prepared, and the


21 judge can take a look at documentation that was submitted,


22 but evidently not satisfactory, but after this was


23 prepared when was this sent to the school?


24      A.   The school doesn't actually receive a copy.


25 It's posted on the website and is available to everybody.
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1 I don't believe that the final evaluation is sent back to


2 the school, but my staff who deals with that might be able


3 to answer that question.


4      Q.   And why if the final evaluation is a


5 determinative factor as to what the Board is going to do


6 or determinative factor that the staff found deficiencies,


7 why is that not sent to the school?


8      A.   It's made available to the school.  Your


9 question was, was it sent to them.  It is not, I believe,


10 sent to them, but they are aware or should be aware that


11 this process is occurring and that there's going to be


12 consideration by the Board, and they know the date of


13 board meeting and they know how to access our board


14 material.  It's made available.


15      Q.   When are they made aware of it?  At the time


16 that the Board gets their information?


17      A.   When are they made aware of what?


18      Q.   Of the fact that this is in existence.  This


19 report here that shows whatever deficiencies were set up


20 at the time that they visited?


21      A.   Minimally they would know at the time that it's


22 posted and public.


23      Q.   And that's how many days before the board


24 meeting?


25      A.   It depends.
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1      Q.   And in this particular case do you remember how


2 many days it was before the board meeting?


3      A.   I don't.


4      Q.   Now, at the board -- I mean, if the school could


5 have received this earlier couldn't they have rectified


6 and at least provided evidence to the Board that these


7 items were evidenced and were documented?


8      A.   The evidence and the documentation would have


9 been the materials that were already reviewed by the


10 staff, but they would have provided them to the staff.


11      Q.   So, you're saying if they didn't give it to the


12 staff that the school doesn't have an opportunity to


13 defend itself in front of the Board on these allegations?


14      A.   The Board has charged the staff with


15 implementing its Demonstration of Sufficient Progress


16 process and says, bring us that information and we will


17 use that information to determine whether to restore or


18 revoke.


19           I think it goes back to that same question that


20 you had before about the --


21      Q.   Let me ask another question.


22      A.   -- accessibility of the evidence.


23      Q.   Can I ask another question -- Judge, could we,


24 we could probably move this along if we would just get


25 some back and forth a bit without going through long
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1 periods.


2           So my question was, that the way it stands right


3 now they don't get an opportunity to respond to your


4 evaluation, to the staff's opinion of what was provided,


5 be it adequate, inadequate, until they get to a board


6 meeting?


7      A.   The materials are posted at least 24 hours in


8 advance and they have an opportunity to appear before the


9 Board and say to the Board what they would like.


10      Q.   So, they don't have an opportunity to even see


11 what was deficient until 24 hours before the board meeting


12 and during that time you're expecting them to assemble


13 whatever documents that you said that you didn't receive


14 and present it to the Board?


15      A.   No.  I'm not expecting them to do anything like


16 that.


17      Q.   Right.  But that's the only way that the school


18 can try to defend itself?


19      A.   The entire process is set up for the school to


20 be a defense of itself.


21      Q.   But the process didn't work, because if you


22 finish this December the 2nd as reflected on here, the


23 evaluation was completed?


24      A.   I'm not sure what you're referring to.


25      Q.   I'm going back to 1-F.
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1      A.   Okay.


2      Q.   And at the top of this it says 11/14 evaluation


3 completed 12/2/13, okay.  If this was completed


4 December 2nd --


5      A.   Okay.


6      Q.   -- and the board meeting wasn't until December


7 9th, if this could have been very easily without spending


8 any money, e-mailed to the school then the school would


9 have had an opportunity to provide any of the items that


10 were asked there that weren't requested or weren't


11 questioned at the time that the staff was there; could


12 they have done that during that period of time, 17 days?


13      A.   I don't think there's 17 days between


14 December 2nd and December 9th you said?


15      Q.   Nineteenth, that was the day of your hearing.


16                ADMINISTRATIVE LAW JUDGE:  Ninth.


17      Q.   Sorry, December 9th.  Seven days then.


18      A.   And again, I can't tell you when those materials


19 were posted and available and with respect to your


20 question and I'm trying to answer it.


21           The system is set up so that the staff does the


22 evaluation work.  It has been our experience and it has


23 been the Board's determination that when additional


24 evidence is provided at a board meeting they are not the


25 experts and they haven't had an opportunity to review it
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1 and they know that the process exists, they don't consider


2 it.  And so it hasn't been built in as an opportunity to


3 provide additional information, because the process is


4 done at the conclusion of the 48 hours.


5      Q.   So, basically once you submit this the Board


6 figures you've done everything and so that's why they take


7 your suggestion; is that right?


8      A.   The Board is provided with options.


9      Q.   They're provided with options, but in this


10 particular case you made a recommendation, the


11 recommendation was to revoke, even though you gave an


12 option two, the recommendation was to revoke; is that


13 right?


14      A.   That's correct.


15      Q.   Okay.  So, that's the recommendation that the


16 Board followed, correct?  Based on --


17      A.   Yes, I think the motion reflects --


18      Q.   -- their belief --


19      A.   -- that they took the recommendation.


20      Q.   -- that you've done all the work?


21                ADMINISTRATIVE LAW JUDGE:  One at a time,


22 please.


23      A.   I can't speak to the beliefs of the Board.


24      Q.   Okay.  But your process is such that that's your


25 job and then the Board figures that you've done what you
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1 need to do so they'll just pass on the recommendation?


2                MS. ANDERSON:  Objection; argumentative and


3 calls for speculation.


4      Q.   I'll withdraw it.


5           Now, if I could also go back and have you refer


6 you to our Exhibit ZZ -- without the Top.  Is that, well,


7 first of all, there's an e-mail, but is that a five-year


8 review prepared by the staff for Founding Fathers for


9 March 8th of 2012?


10      A.   Yes, it is.


11      Q.   Okay.  And is that part of the normal process of


12 a five-year interval review?


13      A.   Yes, it was.


14      Q.   Okay.  And in this situation the staff members


15 that prepared it was Martha Morgan again and Laura Tucker?


16      A.   That is correct.


17      Q.   Now, if you review this -- and the purpose of a


18 five-year interval report is just a check and balance to


19 make sure the school is on track and doing what it's


20 supposed to under the charter contract and under the law;


21 is that right?


22      A.   In part, yes.


23      Q.   Okay.  So, in this particular case on this date


24 the review found that -- first of all, you know, the


25 clarification you just said you couldn't remember whether
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1 the school was performing, performing plus.  In the second


2 box there it specifically says, "2007, performing.  2008,


3 performing plus.  2009, performing plus.  2010,


4 performing."  So, does that refresh your recollection a


5 bit?


6      A.   Yeah.


7      Q.   Okay.  And they met the AYP for all the years


8 except 2011.  Now, did anybody at the Board ask any


9 questions with respect to 2011 why there wasn't any type


10 of change like that, that the Board could check on?


11      A.   Actually, yes, and I think that's reflected on


12 the next page.  In the row that is labeled, "Performance


13 Management Plan."  As a part of this five-year interval


14 review, and if you look back at the data you can see that


15 in 2009 they were performing in 2000 -- or performing


16 plus, excuse me.  In 2010 they were performing, which is a


17 decline from performing plus.  And in 2011 they were


18 underperforming, which is a further decline from their


19 past performance.  So, there's been a drop in their


20 academic performance for three years.


21      Q.   And to assist in that wasn't the school assigned


22 an ASIP?


23      A.   The school was assigned a performance management


24 plan.


25      Q.   A performance management plan, but more
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1 importantly, for our efforts today, on the program of


2 instruction your five-year report shows that the


3 curriculum is aligned with the Arizona standards, and even


4 though the charter representative stated that there's


5 nothing to show that it was not; is that correct, on this


6 report?


7      A.   The purpose of this report was not to check


8 evidence at the time.  I would be happy to detail for you


9 the process that generated this report.


10      Q.   Well, hold on a second.  Now, Ms. Morgan


11 wouldn't just create this out of the clear blue and say


12 that the curriculum is aligned with Arizona academic


13 standards?


14      A.   Ms. Morgan did not say the curriculum was


15 aligned.


16      Q.   That the charter representative said that.  And


17 she would not say and relay that without checking


18 something out if she thought that the curriculum was not


19 aligned?


20                MS. ANDERSON:  Objection; calls for


21 speculation.


22      A.   Again, I would be happy --


23      Q.   I'll withdraw it.


24      A.   -- to put this report into context.


25      Q.   Well, the context is it says what it says.  It
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1 says the curriculum mapping is in place and was evidenced.


2 Now, it doesn't say representative anything.  It just says


3 it was in place and it was evidenced.  So, there's


4 evidence that in 2012, a year before you looked at this,


5 there was clearly curriculum in place and a curriculum


6 mapping session, right?


7      A.   Okay.


8      Q.   Okay.  I mean, is that correct?


9      A.   That's what it says.


10      Q.   Okay.  And curriculum resources included the


11 Houghton Mifflin Harcourt for both reading and math, and


12 the other one, the other items there that says.  So,


13 that's what was there at the time; is that right?


14      A.   That's correct.


15      Q.   Okay.  And the teacher lesson -- in Item B the


16 teacher lesson plans were reviewed weekly by


17 administration and at the beginning, of course, each


18 school year teachers submit a yearly curriculum plan.


19 Now, that's stated there by Ms. Morgan and there's nothing


20 to refute that; is that right?


21      A.   It is stated that that's what the school told


22 them, yes.


23      Q.   Okay.  And Ms. Morgan wouldn't put something or


24 Ms. Tucker wouldn't put something in there that wasn't


25 factual?
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1      A.   It is factual that the school stated that, yes.


2      Q.   And then the assessment plan is in place,


3 monitoring and documenting occurs with the use of progress


4 charts for all students, data review meetings, and


5 AIMSweb® in number "C."  That nobody says that, that's a


6 flat out statement by Ms. Morgan, correct?


7      A.   No, that's not correct.  And again, I would be


8 happy to put this report in context.


9      Q.   I don't want it in context.  I want it to say


10 what it says and so that's what it says there.  It doesn't


11 say --


12      A.   That is what the statement says, that's correct.


13      Q.   Okay.  And there's no evidence or no comment to


14 say that that wasn't the case?


15      A.   No, there's not.


16      Q.   Correct.  So, they also talked about


17 professional development included instructional delivery


18 methods, autistic sensory processing, poverty awareness,


19 Handwriting Without Tears® training, and teachers are


20 going to attend the Intel Math Conference at NAU.


21           Again, that's not a representation by someone at


22 the school, that's a factual statement, correct?


23      A.   No.  It is a statement.  It is a representation


24 of a statement at the school, yes.


25      Q.   It doesn't say anywhere here that the school
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1 made that representation.  It's just a factual statement


2 by Ms. Morgan?


3      A.   That is what it says.


4      Q.   Okay.  And it clearly says curriculum maps were


5 in place?


6      A.   It does.


7      Q.   Okay.  Clearly says that it was stated that


8 AIMSweb® is used for assessment?


9      A.   That's what it says.


10      Q.   Okay.  And professional development occurs


11 regularly according to charter representative?


12      A.   That's what it says.


13      Q.   Okay.  And that there's teacher evaluations and


14 self-reflection form is also used; is that correct also?


15      A.   Yes.


16      Q.   So, a year before you went out there all the


17 items that you questioned or said were deficient were


18 illustrated to be in this five-year report, right?


19      A.   The items that we said were deficient where?


20      Q.   In 2013 before you took it to the Board saying


21 that these items didn't exist out there, they existed in


22 2012?


23      A.   That the evidence of their effectiveness and


24 their continued implementation.  Things change.  I mean,


25 so their performance didn't improve.  They had, they've
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1 had things in place at this point in time --


2      Q.   But they were there.


3      A.   -- but their requirements didn't improve.


4      Q.   But they were there.  There was evidence of them


5 there?


6      A.   There was evidence at that point in time of the


7 information that was reviewed existed.


8      Q.   Now, that stuff didn't disappear in one year.


9 So, why would you say there was no evidence of a lot of


10 the items that are stated here on 13th?


11      A.   I think I have a staff member who is prepared to


12 speak to you specifically about each of those.


13      Q.   Okay.  So, you have no personal knowledge as to


14 whether they were there or not there, right?


15      A.   At what point in time?


16      Q.   On the 13th before you, before the report was


17 written, before you submitted recommendation to revoke the


18 school?


19      A.   The evidence was available as my staff reviewed


20 it.


21      Q.   Okay.  And who was the staff member?


22      A.   I believe the team at the time that went out was


23 Martha Morgan, Steve Sarmento, and Lisa Weisburg.


24                MR. CONDOS:  Okay, no further questions.


25                ADMINISTRATIVE LAW JUDGE:  Redirect?
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1                MS. ANDERSON:  Yes, thank you.


2


3                     REDIRECT EXAMINATION


4


5 BY MS. ANDERSON:


6      Q.   At the beginning of your Cross-Examination there


7 was a discussion about varying programs that charter


8 schools provide to students and, in fact, the charter


9 school statute does allow for charter schools to offer


10 their curriculum with an emphasis on a certain, on a


11 specific learning philosophy or style or certain subject


12 area such as mathematics, science, fine arts, performance


13 arts, or foreign language, correct?


14      A.   Yes.


15      Q.   There are some charter schools that have arts


16 focus; is that right?


17      A.   Yes.


18      Q.   Some may have a mathematics focus; is that


19 correct?


20      A.   Yes.


21      Q.   Regardless of whatever focus a charter school


22 has it must provide a program of instruction that is


23 aligned to the Arizona Common -- the Arizona College and


24 Career Ready Standards; is that correct?


25      A.   Yes, that is correct.
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1      Q.   And it must provide a comprehensive program of


2 instruction that improves pupil achievement; is that


3 correct?


4      A.   Yes, it is.


5      Q.   Do you have any reason to believe as we sit here


6 that the Board members did not review the contents of the


7 portfolio, which is Exhibit 1, that was provided to them


8 December 9th of 2013?


9                MR. CONDOS:  Objection; she's already


10 answered that saying she had no knowledge.


11                MS. ANDERSON:  I think her testimony was


12 that in response to your question whether she had


13 knowledge whether they did read it, and my question to her


14 is whether she had knowledge that they did not.


15                ADMINISTRATIVE LAW JUDGE:  You can answer


16 the question.


17      A.   I have no reason to believe that they did not


18 read the documentation included in the portfolio.


19      Q.   In the staff report contained in the portfolio


20 for their meeting December 9th of 2013 on page eight the


21 Board is provided with two possible options; is that


22 correct?


23      A.   Yes.


24      Q.   Under option one the Board may vote to issue a


25 notice of intent to revoke the charter holder's current
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1 contract; is that correct?


2      A.   Yes.


3      Q.   Under option two the Board may vote to restore


4 the charter to acceptable performance; is that correct?


5      A.   Yes.


6      Q.   Is that the only two options that the Board can


7 choose?


8      A.   Yes.


9      Q.   So, the Board couldn't decide we're just not


10 going to take any action today?


11      A.   Statutorily they need to take action.


12      Q.   Are there other ways that or other means by


13 which a school might appear on the Charter Board's agenda


14 for consideration for revocation of its charter other than


15 if it has an "F" -- other than if it has an "F" letter


16 grade?


17      A.   Yes.


18      Q.   I think there was a question asked about isn't


19 the letter "F" grade why we're here today.  The letter "F"


20 grade is just one step in the process that the Board takes


21 in determining whether a school should be restored or


22 revoked; is that correct?


23                MR. CONDOS:  Objection, Your Honor;


24 leading.  I've allowed quite a bit, but now we're getting


25 into testimony.
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1                MS. ANDERSON:  Please, rephrase.  If she


2 knows, she can testify.


3      Q.   Is the simple fact that a school has an "F" in


4 and of itself the mechanism by which the Board determines


5 whether to restore or revoke a charter?


6      A.   No.


7      Q.   Is there a process that the Charter Board


8 goes -- that the charter school goes through prior to the


9 Board making the determination on "F" school whether to


10 restore or revoke its charter?


11                MR. CONDOS:  Objection, Your Honor;


12 relevance.  In this case it's the "F" that brought it


13 before.  She's already testified to that.


14                MS. ANDERSON:  I believe that misstates the


15 testimony.


16                ADMINISTRATIVE LAW JUDGE:  You can answer


17 the question.


18      A.   The "F" is the trigger.  It's a process.  The


19 "F" is the trigger, as I stated, that statutorily requires


20 the Board to do something.


21           I think I've also testified to the fact that the


22 framework is the process by which the Board has adopted to


23 determine whether or not to restore or revoke a charter.


24 So, you have the "F" that was a trigger.  Then we have the


25 framework that directs us to the dashboard with an overall
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1 rating.  The overall rating doesn't meet, which then leads


2 to the DSP, or the Demonstration of Sufficient Progress


3 process, and then those items considered in there


4 collectively are what are provided to the Board to make


5 the determination of whether to restore or revoke.


6      Q.   Do you know what involvement, if any, the


7 department had with Jefferson Academy as a result of its


8 performing, it's performance under the letter achievement


9 profile?


10      A.   No, I don't.


11      Q.   In the time since the filing of the notice of


12 the intent to revoke the charter in this case have you or


13 anyone of your staff been provided with any additional


14 documentation from Founding Fathers or Jefferson Academy


15 and asked for you to look at it in this matter?


16                MR. CONDOS:  Objection; relevance.  That's


17 what this hearing is for.


18                MS. ANDERSON:  Your Honor, the relevance is


19 that the statute provides the Board with at least 60 days


20 to correct the problems associated with the problems


21 associated with the problems for the revocation.  In that


22 60-day period the school had the opportunity to provide


23 for its staff with evidence that it had corrected the


24 problem and I'm asking her whether they provided that.


25                ADMINISTRATIVE LAW JUDGE:  You may answer
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1 the question.


2      A.   No information was provided.


3      Q.   Are there other charter schools with a free and


4 reduced lunch population in excess of 70 percent that have


5 been designated an "A" under the school's achievement


6 profile system -- under the State's achievement profile


7 system?


8      A.   Yes.


9      Q.   Are there schools that have a free and reduced


10 lunch population in excess of 70 percent that have met the


11 Board's academic performance standards under the Board's


12 dashboard?


13      A.   Yes.


14      Q.   If you could, please, go back and refer to


15 School Exhibit ZZ on page 390.  The table, the row that


16 says, "Performance Management Plan, PMP," and references


17 the assignment of a PMP to Jefferson Academy.  What


18 prompted the assignment of a performance management plan


19 to Jefferson Academy in March 8th of 2012?


20                MR. CONDOS:  Preliminary question, Your


21 Honor.  Well, these time, place, who all was involved?  Do


22 you want me to ask preliminary questions; is that fair or


23 maybe Kim can address that?


24                MS. ANDERSON:  I think you've already asked


25 her questions about this document.
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1                MR. CONDOS:  I asked about the document,


2 but we're talking about a little difference with respect


3 to corrective plan and why July 12th, why it was decided


4 to proceed with it.


5 BY MS. ANDERSON:


6      Q.   Do you know why a corrective, a corrective


7 action plan in the form of a PMP was assigned to Jefferson


8 Academy on March 8th of 2012?


9      A.   Yes.


10      Q.   Why was that?


11      A.   The corrective action was a plan that was


12 assigned as part of the five-year interval review based


13 upon their academic performance at that time.


14      Q.   When you say based on their academic performance


15 at that time what are you talking about?


16      A.   The performance would have been based on their,


17 the underperforming profile -- in part, on the


18 underperforming profile for that school year.


19      Q.   And what is the purpose of a performance


20 management plan?


21      A.   A performance management plan is the initial


22 step in the process that says you're not meeting the


23 Board's expectations at that point in time, you need to


24 tell us what you've been doing, what's working, what's


25 not, and what you intend to do moving forward to correct
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1 the situation so that this identification of this


2 underperformance can be quickly corrected and the school


3 can be put back on track.


4      Q.   And how long did Founding Fathers have to submit


5 its PMP?


6      A.   I believe it was six months.


7      Q.   Did board staff conduct a site visit before the


8 PMP was due?


9      A.   They did, yes.


10      Q.   And what is the purpose of conducting a site


11 visit prior to a performance management plan being done?


12      A.   So, the site visit at that point in time -- the


13 performance management plan was a new process being


14 implemented by the Board as it proceeded with its


15 performance expectations criteria.  And so, because it was


16 a new process we took the time to go to each school that


17 was assigned a performance management plan to meet with


18 them to talk about where they were or where they thought


19 they were in the processes of what's working and what's


20 not working to provide them an opportunity to think about


21 the types of things that they would include in their


22 performance management plan, have a consideration of


23 whether it's working or what's not, and to think about


24 based upon what they could tell us about what's working or


25 what's not, what might drive their action steps in
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1 developing their plan.


2           So, this report as it was earlier referenced and


3 the statements in there are actually capturing the


4 discussion that occurred between the school and my team to


5 say today, you know, you're going to be asked to talk


6 about your curriculum that improved student achievement,


7 your plan for monitoring, where are you in these


8 processes, what have you been doing.


9           And so this reflects where they were at that


10 point in time.  This visit occurred three months before


11 the final plan was due.  So that there was ample time to


12 put into perspective where they were and where they


13 thought they were going for their submission and why.


14      Q.   On March 8th of 2012 at the time that -- well,


15 on March 8th of 2012 was the, was there -- in terms of the


16 Arizona academic standards that required of schools has


17 there been a change since March 8th of 2012 in the


18 academic standards that schools are required to teach


19 their students?


20      A.   No.  The last standards were adopted in 2010.


21      Q.   But in terms of the implementation of those


22 standards has there been a change since March 2012 in the


23 dates of which schools are to require to implement the


24 Arizona College and Career Ready Standards?


25      A.   I don't believe so.  I think the transition
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1 schedule has been set and hasn't been changed.


2      Q.   The letter that is contained in Exhibit YY what


3 was it that prompted the submission of this letter to


4 Mr. Stewart?


5      A.   The letter was prompted by the site visit that


6 was required in an effort to close out and settle, to


7 close out and make a determination of what the Board's


8 next steps should be with regard to the academic


9 performance of Founding Fathers.


10      Q.   And if you refer to page 385 the information


11 contained in box nine, Program of Instruction.  In the


12 third paragraph, the third line up -- fourth line up, it


13 states that, "Staff reviewed graphic representations of


14 learning of all students as reflected in their benchmark


15 assessment," excuse me.  "Staff reviewed graphic


16 representations of the scores, but could not determine


17 whether students were making consistent gains based on the


18 data provided."  Is that correct?


19      A.   Yes.


20      Q.   And the follow-up requirement in the dark area


21 at the bottom of that box it states:  "Board staff will


22 continue to monitor the academic performance of the


23 charter holder using its academic performance framework


24 and intervention schedule."  Is that correct?


25      A.   Yes.
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1      Q.   So, under the Board's academic performance


2 framework and intervention schedule as a result of the


3 school having received -- even if the school hadn't


4 received an "F," but had received -- under the academic


5 schedule did the school's failure to meet the Board's


6 academic performance expectations in 2013 would that have


7 still required the school to submit a Demonstration of


8 Sufficient Progress document?


9                MR. CONDOS:  Objection; foundation,


10 speculation.


11                ADMINISTRATIVE LAW JUDGE:  You can answer


12 the question.


13      A.   Yes.


14      Q.   And why is that?


15      A.   I can direct you to another exhibit to walk you


16 through that.  Our framework, Exhibit 2, on page 142, this


17 is the third page of the academic intervention schedule.


18 A solid green represents what I testified to previously,


19 that a school is meeting the Board's expectation having


20 met the dashboard requirements for two consecutive years.


21 A white and green indicates that they have one year of


22 data and the pink means that they don't, they don't


23 currently meet the Board's academic expectations.


24           At the time of the ten-year interval review


25 based on their underperforming label and their academic
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1 performance at that point in time Founding Fathers was


2 picked.  So, they were required as it states in the box to


3 submit a performance management plan.  Through this


4 process then and in the year '11 as we look at them they


5 would have, they would have been required to submit


6 additional information and we conducted the visit and


7 determined that we would continue to monitor them.


8           So, then this year with their letter grade had


9 it been a "D" or an "F" and because they were separate


10 from that based on our own framework, and our criteria,


11 and our intervention schedule and them not meeting the


12 Board's expectations they would have been required to


13 submit additional information for review, which would have


14 ultimately either been determined to continue to monitor


15 or take to the Board for consideration.


16      Q.   Would you, please, refer to Board Exhibit 1-F at


17 page 59.  In the "Comments" column on the right side under


18 the second paragraph called, "Instruction," at the end of


19 that paragraph you were asked about the statement:  "In


20 totality the school demonstrated the beginning stages of a


21 system to monitor and evaluate standards and instructional


22 practices."


23           Is the demonstration of beginning stages of a


24 system to monitor and evaluate standards and instructional


25 practices does that meet the Board's evaluation criteria
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1 under its academic performance framework?


2      A.   No.


3      Q.   Why not?


4      A.   Because the beginning stages of a system are not


5 systems that are in place and demonstrated to have been


6 effective.  And at that point in time we're talking about


7 the continuation of a school so the expectation is that


8 for the time that they've been in operation, for the


9 amount of time that they have not met the expectations,


10 and for opportunities that they have had to improve by


11 this point in time when the Board determined what an


12 acceptable performance was, it determined that processes


13 that were in beginning stages, processes that aren't


14 complete that don't show evidence of their effectiveness


15 would not meet the requirements.


16      Q.   Is the demonstration of sufficient progress


17 process is that a process by which the school is required


18 to demonstrate to the Board that it is making sufficient


19 progress toward the academic performance expectations of


20 the Board?


21                MR. CONDOS:  Objection; leading.


22                ADMINISTRATIVE LAW JUDGE:  Can you


23 rephrase?


24      Q.   The demonstration of sufficient progress what is


25 the purpose of that process?
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1      A.   The purpose of that process is to provide the


2 school with an opportunity to give the Board the


3 information as it has delineated in its scoring criteria


4 to evidence that it has systems in place evidenced by data


5 that demonstrates that they are effectively making the


6 changes at the school that would support their


7 continuation.


8      Q.   And how many opportunities are provided within


9 the contexts of the Demonstration of Sufficient Progress


10 process for the school to do that?


11      A.   So, the first step in the process is to provide


12 the narrative and to provide the data to support the


13 narrative.  The second --


14      Q.   When you say, "the narrative," are you talking


15 about the DSP document?


16      A.   Yes, I'm sorry.  The DSP document.


17           Then the second opportunity is at the site visit


18 after having been provided a copy of the preliminary or


19 initial evaluation and having been provided a list of the


20 items specifically that the school identified that the


21 staff is going to want to see at the visit so they know in


22 advance that, hey, you talked about these things, we want


23 to see these things.  And then additionally, as the letter


24 provides, they have an opportunity based on now the


25 information that they have in the scoring rubric to
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1 provide any other information that they think would


2 satisfy the Board's criteria based on the information they


3 now have about the quality or the content that was


4 submitted in the initial evaluation.


5           Their third opportunity then is the 48 hours


6 that occurs after the site visit to submit any additional


7 information that they would like to have considered before


8 the Board makes a decision.


9      Q.   Is the charter representative or anyone from the


10 school provided the opportunity at the meeting at which


11 the Board is going to consider whether to restore or


12 revoke the charter, is the charter -- is the school


13 provided an opportunity to attend the meeting?


14      A.   Yes.


15      Q.   Is the process set up for the school to continue


16 to be able to funnel documents to the Board staff or even


17 at the time of the meeting to the Board for them to


18 continue to make a consideration whether the school has


19 made the demonstration it was required to make?


20      A.   No.


21                MR. CONDOS:  Objection, Your Honor;


22 leading.


23                ADMINISTRATIVE LAW JUDGE:  You can answer


24 the question.


25      A.   No.
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1                MS. ANDERSON:  I have no more questions,


2 Your Honor.


3                ADMINISTRATIVE LAW JUDGE:  I have a couple,


4 sorry.


5                THE WITNESS:  Okay, sure.  No, that's fine.


6


7                         EXAMINATION


8


9 BY ADMINISTRATIVE LAW JUDGE:


10      Q.   First of all, with what you just said did I


11 understand correctly that prior to the site visit the


12 school is provided with, going to 1-F, that initial, the


13 result after initial evaluation?


14      A.   Yes.  And that's included in the exhibit, I


15 think it's Exhibit 1-D, the second page there.  So, page


16 16 is a letter, an e-mail from Martha Morgan, who again


17 was the Director of Charter Accountability on my team who


18 sent the e-mail to Sandy Stewart that said specifically


19 we're coming on Wednesday, November 20th.  You can see in


20 the attachments it says DSP Initial Evaluation, Founding


21 Fathers was attached.  And the letter references that I've


22 attached to the initial evaluation of the DSP and then


23 additionally it says, "Please, have the following


24 information identified in the DSP available for review."


25      Q.   So, they were notified that, if I flip through
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1 correctly, in all of the areas it was not acceptable prior


2 to -- after the initial evaluation everything was not


3 acceptable?


4      A.   That is correct.


5      Q.   And the site visit was an opportunity to provide


6 additional documentation to change that not acceptable to


7 acceptable?


8      A.   That is correct.


9      Q.   Okay.  You may have clarified this a little more


10 later.  You said the "F" grade leads you to the dashboard,


11 but is there a dashboard for every charter school every


12 year?


13      A.   Yes.


14      Q.   Okay.  So, it's not created as a result of the


15 "F" grade and then you go look at it and then analyze


16 whether or not the school is performing?


17      A.   That's correct.


18      Q.   Okay.  Looking specifically at the dashboard,


19 Exhibit 3.


20      A.   Mm-hm.


21      Q.   I don't believe there were any questions about


22 the growth for the bottom 25 percent and I just want to


23 clarify, is that bottom 25 percent is that the bottom


24 25 percent of the students at the charter school?


25      A.   That's correct.
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1      Q.   And those are compared -- they again, carry with


2 them the percentage growth from the overall.  So -- I


3 don't want to confuse the issue.  So, the percentage


4 growth they would take with them that would be included


5 with the SGP in 1-A that's the same percentage growth they


6 would take with them before the 1-B calculation?


7      A.   That's correct.


8      Q.   So, if you had a charter school that was full of


9 excelling students the bottom 25 percent would all be


10 excelling amazingly?


11      A.   That's correct.


12      Q.   Okay.  And then and as far as the DSP, and I


13 think you did clarify this, that is not just a reflection


14 of programs or plans or implementations that have been


15 done since receiving notification, it's supposed to be a


16 longer term.  I think you said like with the first "D"


17 grade that's when you start looking at and evaluating and


18 trying to put things into place that will address those


19 concerns?


20      A.   Right.  So, ideally, a school is in a constant


21 state of improvement just as we all are in our operations,


22 right.  But for these schools specifically, yeah.  You


23 would -- the thought is that if I'm identified as not


24 meeting the Board's expectations and/or through the state


25 system I'm designated as a "D" knowing that there would be
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1 subsequent consequences if I stayed a "D" I would take


2 action.


3           So, the DSP process is designed to say what have


4 you been doing over time, because these are systems that


5 have been created and implemented and if you didn't do


6 anything until you were identified as an "F" and then you


7 adopt a new curriculum, or you started to do new things


8 or, you identified new professional development you


9 wouldn't really know that those things that you chose to


10 do now would have any better impact than any of the things


11 that you chose to do before, because you should have been


12 monitoring and adjusting all of your processes all along


13 to ensure that you were on a positive trajectory.


14      Q.   And each school is notified as to not only their


15 state accountability rating, the "A" through "F," but also


16 the overall rating from the Board?


17      A.   The overall ratings are made available publicly


18 and to each school.  So, at the time that they are


19 developed any school has an opportunity to go ahead and


20 look at what they want to do.  Some schools spend more


21 time looking at it than others, depends on what their


22 intentions are.


23                ADMINISTRATIVE LAW JUDGE:  Okay.  I think


24 that's all I have.


25                THE WITNESS:  Thank you.
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1                MS. ANDERSON:  Thank you.


2                MR. CONDOS:  Questions on your questions,


3 Judge?


4                ADMINISTRATIVE LAW JUDGE:  Sure.  Sorry.


5                MR. CONDOS:  Just a few more.


6


7                     FURTHER EXAMINATION


8


9 BY MR. CONDOS:


10      Q.   When you referred to that BCS16, which was the


11 e-mail that Martha Morgan sent to the school with the list


12 of the items that she wanted to see?


13      A.   This was a list of the items that identified to


14 have available for review, yes.


15      Q.   Okay.  And every one of those items were


16 provided by the school in that one form, three-page form


17 that was prepared by Martha Morgan showing the specific


18 items that were provided to her, right?


19      A.   Something was provided, according -- there isn't


20 an empty bullet space -- well, yeah, I would assume that


21 something was provided.


22      Q.   And again, nobody informed them that the second


23 batch of provision was deficient in the staff's eyes?


24                MS. ANDERSON:  Objection; exceeds the


25 scope.
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1      Q.   That's okay, I'll withdraw that.


2           Now, you mentioned that if a school first


3 receives a "D" that they would be looking at ways to


4 change it and they wouldn't wait until the last minute to


5 adopt a new curriculum.  Founding Fathers had adopted a


6 new curriculum before this year, hadn't they?


7      A.   I can't speak to when they actually adopted a


8 curriculum.


9      Q.   They didn't want to this last minute just to


10 respond to you, they actually had been moving in steps to


11 try to get, find steps and find means to raise their


12 scores?


13      A.   So, then there should be instruction and


14 assessment that would show the effectiveness, that they


15 were evaluating the effectiveness of the curriculum


16 whenever they adopted it.


17      Q.   Okay.  So, I guess the -- all right.  And then


18 one question on what Kim said.  She asked you questions


19 about free and reduced lunch getting an "A", some schools


20 getting an "A?"


21      A.   Yes.


22                MS. ANDERSON:  Objection; Your Honor.


23 These questions are beyond the scope of your questions of


24 the witness.


25                MR. CONDOS:  And just clarification on that
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1 particular point, Judge.


2                ADMINISTRATIVE LAW JUDGE:  I'll allow it.


3 BY MR. CONDOS:


4      Q.   The five "F" schools that recently came down


5 were all free and reduced lunch almost 75 percent or


6 higher, right?


7      A.   I don't know that that's a true statement.


8      Q.   If I gave you Arizona Charter School


9 Association's breakdown and a letter from Eileen Sigmund


10 would that help you refresh your memory that they're all


11 high poverty schools and minorities?


12      A.   I don't know that it would refresh my


13 recollection.  It would be information that I'd be happy


14 to look at.


15      Q.   Okay.  And there's another 41 that are in the


16 same position for next year; is that right?


17      A.   I believe that there are approximately 40


18 schools that received their second "D," 40 charter schools


19 that received their second "D" this year who, if they


20 don't and haven't engaged in processes to improve their


21 performance and are designated an "F" next year would be


22 subject to this same process.


23      Q.   And almost all of these schools are high poverty


24 with free and reduced lunch, high minority, and high


25 special ed?
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1      A.   I don't know that.


2                MR. CONDOS:  No further questions, Your


3 Honor.


4                ADMINISTRATIVE LAW JUDGE:  Thank you very


5 much.


6 BY MR. CONDOS:


7      Q.   Oh, I do have one.


8           You said that you were in the process of


9 possibly moving forward on the school, but yet, the Board


10 had a meeting on April the 8th of 2013 after they


11 submitted their DSP, I believe.  After the letter here on


12 March 19th, after you did your site visit the Board had a


13 meeting on April 8th of 2013.  They didn't decide to


14 proceed with any revocation, in fact, all they said was


15 just keep monitoring, right?


16      A.   They, in fact, agreed with what we said here,


17 that we would continue to review the monitoring program in


18 accordance with the framework and the intervention


19 schedule as outlined.


20      Q.   And aside from the "F" there was no hearing


21 planned for anybody to revoke the charter of Founding


22 Fathers?


23      A.   There was a process as I previously testified


24 to.


25      Q.   But there was no hearing planned by the Board or
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1 you or anybody else?


2      A.   No, the Board doesn't plan a hearing until it's


3 actually collected the documentation.


4      Q.   Submitted by you?


5      A.   Right, following the Board's processes, yes.


6                MR. CONDOS:  Okay, I'm done.


7                MS. ANDERSON:  Your Honor?


8                ADMINISTRATIVE LAW JUDGE:  Yes.


9                MS. ANDERSON:  I need to clarify a question


10 on one of your questions.


11                ADMINISTRATIVE LAW JUDGE:  Go right ahead.


12


13                     FURTHER EXAMINATION


14


15 BY MS. ANDERSON:


16      Q.   Her Honor asked you about the dashboard and the


17 availability of the dashboard.  The dashboard -- are the


18 dashboards available to schools on a yearly basis?


19      A.   Yes.


20      Q.   So, last year did Jefferson Academy have access


21 to the information that's contained in Exhibit Three with


22 the exception of the information in the 2013 column?


23      A.   Yes.


24                MS. ANDERSON:  I have no further questions.


25                MR. CONDOS:  Okay.
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1                THE WITNESS:  Am I really done?


2                ADMINISTRATIVE LAW JUDGE:  You're really


3 done.  We're going to take a brief recess.  We will go off


4 the record at this time.


5                (Recess taken 3:00 p.m. to 3:22 p.m.)


6                ADMINISTRATIVE LAW JUDGE:  We are back on


7 record, and your next witness.


8                MS. ANDERSON:  The Board calls Steve


9 Sarmento.


10


11                       STEVE SARMENTO,


12 called as a witness herein, having been first duly sworn


13 by the Administrative Law Judge to speak the whole truth


14 and nothing but the truth, was examined and testified as


15 follows:


16                THE WITNESS:  I do.


17                ADMINISTRATIVE LAW JUDGE:  Would you please


18 state your name, spelling it for the record.


19                THE WITNESS:  My name is Steve Sarmento,


20 S-T-E-V-E, S-A-R-M-E-N-T-O.


21                ADMINISTRATIVE LAW JUDGE:  Please, proceed.


22                      DIRECT EXAMINATION


23


24 BY MS. ANDERSON:


25      Q.   Mr. Sarmento, where are you currently employed?
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1      A.   The Arizona State Board of Charter Schools.


2      Q.   And what is your position there?


3      A.   Program and Project Specialist.


4      Q.   What are your duties as Program and Project


5 Specialist?


6      A.   I work primarily in the area of accountability


7 on the five-year interval reviews of charter schools, the


8 renewal process, and monitoring the academic oversight of


9 schools.


10      Q.   As part of your duties are you charged with


11 monitoring the academic performance of charter schools


12 that are sponsored by the Charter Board?


13      A.   Yes.


14      Q.   What is your educational and professional


15 background and experience?


16      A.   Well, I've been with the State Board for Charter


17 Schools for three years.  Prior to that I worked for a


18 national charter management organization.  I was a


19 National Curriculum Implementation Specialist.  I worked


20 with schools in Arizona, Colorado, and Michigan in


21 implementing and monitoring curriculum.  I worked as an


22 Educational Consultant in the state of Arizona, also had


23 some assignments in the state of Texas in monitoring


24 curriculum and doing curriculum alignment work.


25           I have a bachelor's in English, a master's from
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1 George Mason University.  I did a post-baccalaureate


2 teacher's certification program through ASU, received my


3 teacher's certification and was a high school English


4 teacher.


5      Q.   You mentioned educational consultant what, in


6 connection with that position what is your experience in


7 curriculum implementation and alignment?


8      A.   Working with schools with grades K through 12 on


9 curriculum mapping and curriculum alignment projects.  So,


10 looking at the resources that schools had to align those


11 to the standards and also coming up with the pacing and


12 monitoring tools for monitoring the implementation of


13 curriculum.


14      Q.   And what is your background or experience in


15 creation of professional development content?


16      A.   Both as a consultant and as the charter


17 management organization I not only created, but delivered


18 professional development presentations to teachers that


19 are used not only in Arizona, but also nationally in terms


20 of training teachers in the implementation of curriculum,


21 use of assessment, the analysis of data.  And also as part


22 of my responsibilities with the charter management


23 organization working with school leaders in the


24 monitoring, the follow-up monitoring of that professional


25 development once the training has been delivered to work
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1 with the school leaders to give them, the schools to


2 monitor that what had been taught to teachers was


3 occurring in the classroom.


4      Q.   What is your background or experience in the


5 area of student assessments?


6      A.   As a consultant and as a, you know, as


7 curriculum specialist for charter management organizations


8 worked on creation of formative assessments and also


9 worked with school leaders in the analysis of data to


10 identify areas where instruction was not resulting in


11 approved student achievement, and work with them in


12 analyzing methods to identify areas where instruction


13 would need to be adjusted.


14      Q.   Are you familiar with the charter school


15 Jefferson Academy Advanced Learning?


16      A.   Yes.


17      Q.   And how are you familiar with that school?


18      A.   That school was designated as an "F" school by


19 the Arizona Department of Education and had overall rating


20 on the Board's academic framework of does not meet, and as


21 a result was assigned a Demonstration of Sufficient


22 Progress, as part of a team that evaluated that


23 Demonstration of Sufficient Progress documentation and was


24 also a member of the team that conducted the site visit.


25      Q.   Could you please refer to the Board's Exhibit 1
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1 at Tab C.  It's a letter dated September 12, 2013 to Sandy


2 Stewart.


3      A.   Okay.


4      Q.   Specifically page 14 of this exhibit.  The date


5 at the bottom of the page in bold in the last sentence is


6 the date of November 12, 2013.  What is the significance


7 of that date?


8      A.   That date was the due date or deadline date for


9 the submission of the Demonstration of Sufficient Progress


10 document.


11      Q.   And as reflected on the first page of this, the


12 first paragraph of this page was Founding Fathers directed


13 to the Board's academic framework and guidance document


14 for a description of the requirements of the Demonstration


15 of Sufficient Progress?


16      A.   Yes.


17      Q.   Actually, I think it's probably more accurate if


18 I said the second paragraph was to refer to the guidelines


19 in preparing the DSP document.


20      A.   The --


21      Q.   Is that correct?


22      A.   Yes.  The criteria used to evaluate is in the


23 section of the second paragraph.


24      Q.   I guess I should take a second so I'm not paying


25 attention to what I said.  It's that time of the day
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1 apparently.


2           The first paragraph talks about the requirement


3 to submit a Demonstration of Sufficient Progress and


4 references Appendix D of the academic framework and


5 guidance document; is that correct?


6      A.   Yes.


7      Q.   The second paragraph references the guidelines


8 for preparing the Demonstration of Sufficient Progress and


9 the criteria used to evaluate the demonstration documents;


10 is that correct?


11      A.   Yes.


12      Q.   Prior to the date by which it was required to


13 submit its DSP document was Founding Fathers Academy


14 advised of the process following its submission of the DSP


15 document?


16      A.   Yes.


17      Q.   And if you would refer to Exhibit 1-D at page


18 15, letter to Mr. Stewart dated October 17, 2013.  In the


19 second paragraph of this letter the second sentence,


20 "Advised that Board staff will do an initial evaluation of


21 the submitted materials, provide the evaluation to the


22 charter representative in an e-mail, and then conduct a


23 site visit to the school to confirm information included


24 in the submitted DSP, as well as for areas not deemed


25 acceptable in the initial evaluation, provide an
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1 opportunity for the charter holder to submit additional


2 documentation that demonstrates that the school is making


3 sufficient progress toward meeting the Board's academic


4 expectations."


5      A.   Yes.


6      Q.   What is the process by which the charter holder


7 is provided with the opportunity to submit additional


8 evidence that demonstrates the school is making sufficient


9 progress toward meeting the Board's academic expectations


10 as referenced in this letter?


11      A.   The site visit, as stated in the letter, at the


12 site visit they have that opportunity to provide to the


13 Board staff team conducting the visit documentation there


14 at the site and also within, there's a 48-hour window


15 after the site visit for anything that was not either


16 available at that time or anything else they have after


17 the site visit they have 48 hours thereafter to submit any


18 additional documentation or evidence.


19      Q.   And as reflected in the third paragraph on this


20 page the site visit was to occur on November 20th, 2013;


21 is that correct?


22      A.   Yes.


23      Q.   Did Founding Fathers Academy submit its DSP


24 document to the Charter Board by the due date of November


25 12, 2013?
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1      A.   Yes.


2      Q.   And was an initial evaluation conducted of that


3 DSP document?


4      A.   Yes.


5      Q.   Why is it called an initial evaluation?


6      A.   The initial evaluation is the evaluation that's


7 done based on the document that is submitted and then a


8 final evaluation is done which includes any of that


9 additional documentation or evidence that the charter


10 holder may submit at the site visit or within that 48-hour


11 window or other information that the, that is provided at


12 the site visit to be included in the final evaluation.


13      Q.   If you would refer to Tab E of this Exhibit 1,


14 is Founding Fathers DSP document on which the initial


15 evaluation was conducted what is contained here in


16 Exhibit 1-E?


17      A.   Yes.


18      Q.   And was the initial evaluation of the DSP


19 document conducted in accordance with the evaluation


20 criteria stated in the Board's academic framework?


21      A.   Yes.


22      Q.   What were the results of Founding Fathers'


23 initial evaluation?


24      A.   May I refer to the exhibit?


25      Q.   If you would refer to Exhibit 1-F.
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1                THE REPORTER:  I would ask the witness to


2 speak a little louder for me, please.


3      A.   Sure, I can do that.


4           The final or the results of the evaluation were


5 that the DSP was evaluated as not acceptable in all the


6 measures.


7      Q.   And what does not acceptable in all the measures


8 mean in terms of whether Founding Fathers' DSP document


9 demonstrated sufficient progress toward the Board's


10 academic performance expectations?


11      A.   For a given measure that the charter holder is


12 required to respond to based on the dashboard it's


13 evaluated in five areas:  Curriculum, instruction,


14 assessment -- let me turn the page -- professional


15 development, and data.


16           Based on the evaluation in those areas using the


17 evaluation criteria the determination is made that those


18 areas do not meet and is not acceptable.


19      Q.   Would you, please, refer to 1-D at page 16.  As


20 indicated by the bullets at the bottom of the page was


21 Founding Fathers also requested to have particular


22 information that it had identified in its DSP available


23 for review at the time of the site visit?


24      A.   Yes.


25      Q.   And what is the significance of requesting
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1 Founding Fathers or any charter school to have information


2 identified in the DSP available for review at the site


3 visit?


4      A.   The information described in the DSP provides a


5 narrative, is asked to be made available so that we can


6 verify that what's described in the narrative that's


7 submitted is actually in place.  It's a verification of


8 what is described to confirm that it is in place at the


9 school.


10      Q.   And was the site visit then conducted at


11 Jefferson Academy in November 20, 2013?


12      A.   Yes.


13      Q.   And who was present at the site visit?


14      A.   Board staff that were part of the team assigned


15 to this Demonstration of Sufficient Progress and


16 representatives -- and school leadership and


17 representatives from the charter holder that were selected


18 by the charter holder.


19      Q.   And were you one of the staff assigned to the


20 team?


21      A.   Yes.


22      Q.   At the site visit did Founding Fathers provide


23 additional documentation related to their Demonstration of


24 Sufficient Progress document?


25      A.   Yes.
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1      Q.   And within 48 hours following the site visit did


2 Founding Fathers also provide information, additional


3 information related to the DSP?


4      A.   Yes.


5      Q.   After having considered the site visit and the


6 additional documentation that you said was provided at the


7 site visit and within the 48 hours following the site


8 visit was a final evaluation conducted of Founding Fathers


9 Demonstration of Sufficient Progress toward the Board's


10 academic performance expectations?


11      A.   Yes.


12      Q.   And was the final evaluation of Founding


13 Father's Demonstration of Sufficient Progress conducted in


14 accordance with the evaluation criteria stated in the


15 Board's academic performance framework?


16      A.   Yes.


17      Q.   Would you, please, refer to Exhibit 2-F.


18                ADMINISTRATIVE LAW JUDGE:  1-F?


19      A.   1-F.


20      Q.   I'm sorry, 1-F, you're right.  Thank you.


21           Does Exhibit 1-F contain the results of the


22 initial and the final evaluations of Founding Father's


23 Demonstration of Sufficient Progress towards the Board's


24 academic performance expectation?


25      A.   Yes.
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1      Q.   And how were the results of the initial


2 evaluation and final evaluation distinguished?


3      A.   Okay.  On the first page here in the upper


4 right-hand corner we see evaluation completed and there's


5 a date of November 14th, that is the initial, the date of


6 the initial evaluation.  The second date is the date of


7 the final evaluation.  In the comment section any of the


8 unbold comments are comments that were provided as part of


9 the initial evaluation.  The comments in bold are comments


10 that were provided after the site visit and after


11 reviewing the additional documentation that was provided


12 at the site visit or within the 48-hour period.


13           In the table there's two columns:  One


14 acceptable, one not acceptable.  There are letters in


15 there.  An "I" is representative of what the evaluation


16 was for the initial evaluation.  An "S" is the letter


17 that's provided to indicate the evaluation after


18 information is collected from the site visit.


19      Q.   So, if we refer back to Exhibit 1-D on page 16,


20 the third paragraph it states, "I have attached the


21 initial evaluation of the DSP."  Would the initial


22 evaluation information that is contained in Exhibit 1-F be


23 the same evaluation instrument, but only containing those


24 comments that are not in bold?


25      A.   Yes.
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1      Q.   So, is the same evaluation instrument then is


2 used for the review of the initial evaluation as well as


3 the subsequent, the final evaluation?


4      A.   Yes.


5      Q.   How are the findings and the comments on the


6 evaluation instrument that's Exhibit 1-F how are they


7 broken down?


8      A.   The comments are broken down based on the


9 categories that are used, they're listed in the evaluation


10 criteria.  So, there is a curriculum, instruction,


11 assessment, professional development, and data.


12      Q.   And are those four categories referenced for


13 each of the corresponding dashboard measures in which the


14 charter -- in which Founding Fathers in this case either


15 did not meet the standards, or fell far below, or received


16 a no rate or an NR?


17      A.   Yes.


18      Q.   What was the initial evaluation of Founding


19 Father's DSP document with regard to the category of


20 curriculum?


21      A.   For curriculum the initial evaluation that the


22 narrative describes a fragmented approach that the school


23 uses to create, implement, evaluate, or revise school


24 curriculum.  The narrative and data provided did not


25 demonstrate that the school implemented a curriculum that
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1 contributed to increase student growth and proficiency in


2 math, reading.  I believe this comment applies to all the


3 measures, proficiency and growth in the areas of math and


4 reading.


5      Q.   Even though it says here on page --


6      A.   Here it says student growth in math.


7      Q.   So, those comments are with regard to the


8 category of curriculum and for the particular measures


9 indicated on the left, student median growth percentile,


10 SGP math; is that correct?


11      A.   Yes.


12      Q.   And then for student median growth percentile in


13 reading those same comments are repeated for that measure


14 on page 60; is that correct?


15      A.   Yes.


16      Q.   As well as throughout each of the measures that


17 are on the dashboard that Founding Fathers would be


18 required to address?


19      A.   Yes.


20      Q.   And on what were those comments based?


21      A.   Those comments were based on the narrative


22 provided in the DSP that was submitted.


23      Q.   But the comments that, you know, what


24 particular -- what particularly in the DSP led to your


25 comment that it described a fragmented approach that the
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1 school uses to create, implement, evaluation, revise


2 school curriculum?


3      A.   Well, it was described in the DSP was basically


4 a one-time opportunity to do something.  It did not


5 describe an ongoing system.


6           On page 21, Board's Exhibit 21 there's a


7 description of math curriculum and this describes


8 something that was done at one point in time.  There is no


9 described system or ongoing process for the evaluation or


10 revision of curriculum, and for reading there's no


11 description of a system for evaluating or revising that


12 curriculum.


13      Q.   And if you could just refer back to Exhibit 1-D


14 at page 16.  In the eighth bullet down at the bottom of


15 the page Founding Fathers was requested to have available


16 for review at the time of the site visit yearly lesson


17 plans aligned to Arizona's College and Career Ready


18 Standards.  What are yearly lesson plans?


19      A.   Yearly lesson plans are lesson plans that


20 provide for the year description of what standards are to


21 be addressed and description of the instruction to address


22 those standards.


23      Q.   Okay.  Standards meaning what is going to be


24 taught to the students in a particular subject throughout


25 the whole year?
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1      A.   Yes.


2      Q.   What are the Arizona College and Career Ready


3 Standards?


4      A.   Those are standards that were adopted by the


5 State Board of Education to describe what students are to


6 be able to know and do for a particular grade level in a


7 particular content area, such as reading or math.


8      Q.   And are Arizona public schools required to teach


9 the Arizona College and Career Ready Standards that were


10 adopted by The Board of Education?


11      A.   Yes.


12      Q.   What was the status of academic standards prior


13 to the State Board of Education's adoption of the Arizona


14 College and Career Ready Standards?


15      A.   There was a previous set of standards those were


16 the Arizona Academic Standards.


17      Q.   What's the difference between the previous


18 Arizona Academic Standards and the Arizona College and


19 Career Ready Standards?


20      A.   The Arizona College and Career Ready Standards


21 are more rigor.  They are designed to ensure that when


22 students graduate that they are prepared to enroll in


23 credit-bearing courses, introductory courses, not remedial


24 courses, but credit-bearing courses and/or that they are


25 prepared to enter the workforce.







Founding Fathers Academies - 3/26/2014


Dropkin and Associates, Inc.


Page 221


1      Q.   Were Arizona school districts and charter


2 schools required to implement the Arizona College and


3 Career Ready Standards on prescribed timeline?


4      A.   Yes.


5      Q.   For certain subjects?


6      A.   For reading and math.


7      Q.   Could you please refer to Board Exhibit 10.


8 Does Exhibit 10 prescribe the implementation schedule for


9 Arizona College and Career Ready Standards in


10 mathematics -- well, English language arts and literacy


11 and mathematics?


12      A.   Yes.


13      Q.   And by English language arts and literacy are we


14 talking reading?


15      A.   Yes, that would include reading.


16      Q.   Were there grades for which full implementation


17 of the reading or the English language arts and literacy


18 Arizona College and Career Ready Standards were required


19 in school year 2012-2013?


20      A.   Yes.  For 2012-2013 that was kindergarten


21 through ninth grade full implementation and then described


22 targeted implementation for grades 10 through 12.


23      Q.   And if you refer to page 501 the mathematics


24 were the grades for which full implementation of the


25 mathematics Arizona College and Career Ready Standards
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1 were required in school year 2012-2013?


2      A.   Yes.


3      Q.   Was full implementation of the College and


4 Career Ready Standards across the board required in school


5 year 2013-2014 for all grade levels in both English


6 language arts and literacy and mathematics?


7      A.   Yes.


8      Q.   At the site visit did school personnel have


9 lesson plans available for your review?


10      A.   Yes.


11      Q.   For what grade levels?


12      A.   For grades K through five.


13      Q.   Okay.  When you say "K" which is --


14      A.   Kindergarten.  "K" represents kindergarten.


15      Q.   Would you, please, refer to Exhibit 6.  What is


16 contained in Exhibit 6?


17      A.   6-A contains the yearly lesson plans for the


18 combined second/third grade room in the subject area of


19 math; 6-B contains the yearly lesson plans for that


20 combined second/third grade class for the subject of


21 reading; 6-C contains the yearly lesson plans for that


22 combined second/third grade classroom for the subject area


23 of writing and language arts.


24      Q.   Okay.  What is the source of the documents


25 contained in Exhibit 6?
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1      A.   These were provided to us by Founding Fathers.


2      Q.   When?


3      A.   At the site visit.


4      Q.   Would you please refer to Exhibit 7.  What is


5 contained in Exhibit 7?


6      A.   7-A contains the lesson plans for kindergarten


7 beginning August 5th and continuing through the week of


8 November 15th; 7-B would be the weekly lesson plan for the


9 second and third grade for the week of November 18th; and


10 7-C contains the weekly lesson plan for November 18th for


11 the combined fourth/fifth grade classroom.


12      Q.   And what is the source of the documents


13 contained in Exhibit 7?


14      A.   These were provided to us by Founding Fathers at


15 the site visit.


16      Q.   What is the significance of yearly and weekly


17 lesson plans to teaching the Arizona College and Career


18 Ready Standards?


19      A.   Well, a yearly plan would define or ensure that


20 all of the grade level standards for that grade are


21 addressed within that school year.  So, a plan to ensure


22 that everything that's required is covered within the


23 year.


24           The weekly lesson plans provide more detail for


25 that specific week, which would be aligned to that yearly
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1 plan so that within this week we can ensure that we're


2 getting the standards that were required to teach


3 according to our plan, the yearly plan.  The weekly lesson


4 plan provides more detail about the actual classroom


5 instruction.


6      Q.   What is the classroom configuration at Jefferson


7 Academy?


8      A.   The classrooms have multiple grade levels in


9 them.  As I stated, the second and third grade is a


10 combined classroom, that's a classroom that then includes


11 students that are both in second grade and third grade.


12      Q.   Can you please refer to Exhibit 5.  What is


13 contained in Exhibit 5?


14      A.   Exhibit 5 was provided to us at the site visit


15 by Founding Fathers during our site visit.  It was


16 provided as a representation that each classroom had a


17 schedule of when specific content areas were to be taught


18 to ensure that everybody was teaching reading at the same


19 time that math was taught.


20           These were provided to us and as you can see on


21 page 157 we have this is a kindergarten and first grade


22 classroom and then a list of the schedule for the day.  On


23 page 158 we have a combined first and second grade


24 classroom with the descriptions of different parts of the


25 day, it continued on to page 159.  And 160 we have a
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1 second and third grade combined classroom.  In looking


2 through this noted that, the fifth item says, "Large group


3 math, third grade math standards."  Then two lines below


4 that, "Teach Your Children Well Reading Groups."  So,


5 again, the course of the day, but nothing to indicate when


6 second grade math would be taught in this classroom.


7           On Page 161 we have the third and fourth grade


8 classroom and listed the courses in the day.  And then 162


9 is the fourth and fifth grade combined class with their


10 list for their schedule for the day.  And then 163 middle


11 school routine for their day, which includes one item and


12 had a time for lunch.


13      Q.   So, in part, Exhibit 5 reflects the


14 multigrade -- combined grades at the school; is that


15 correct?


16      A.   Yes.


17      Q.   Okay.  If you refer to Exhibit 6-B, which you


18 previously testified were yearly lesson plans for combined


19 second/third grade.  At the top of the page it references,


20 "Teach Your Children To Read Well."  Is this the Core


21 reading program that Founding Fathers stated in its DSP


22 document that implemented at Jefferson Academy?


23      A.   Yes.


24      Q.   And did you review the yearly lesson plans for


25 second/third grade reading that are contained in this
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1 exhibit for their consistency with the weekly lesson plans


2 for same grade and subject --


3      A.   Yes.


4      Q.   -- that are in Exhibit 7-B?


5      A.   Yes.


6      Q.   And what did you find?


7      A.   In Exhibit 6-B on Page 179 the top row there


8 indicates a date of November 18th and the first four


9 entries are the description of those instruction.  The


10 last entry at the end of that row identified specific


11 standards and that's indicated by the code there, RI.3.5


12 and RI.2.5.  So, those are the codes for standards.


13           So, I would look to now 7-B, page 252.  I have


14 the second and third grade lesson plans for that week, but


15 in looking at the information contained here I begin


16 looking for standards.  Let's see in memory I have a


17 standard that doesn't match on Monday or Tuesday, and I


18 work my way through this document I do not find either of


19 the standards that were indicated here on the yearly plan


20 present in the weekly plan.  Additionally, any weekly plan


21 no standards were identified for second grade.


22      Q.   So, what is the significance of these findings?


23      A.   Well, if a yearly plan is designed to plan out


24 the curriculum so that all their required standards are


25 taught within that school year if I have a weekly plan
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1 that doesn't align with that I have, I don't have a plan


2 in place, because I've now strayed from that plan.


3 There's nothing to indicate that this grade level is based


4 on these weekly plans is going to get to all of the grade


5 level standards required by the end of the year, because


6 it's not consistent with this plan.  And in looking at the


7 standards that were identified in here they may occur at


8 other times, but they're not on track with their plan.


9 There's no consistency.


10      Q.   If you could please refer to Exhibit 9-B.  What


11 is contained in Exhibit 9-B?


12      A.   9-B is the Arizona College and Career Ready


13 Standards for English language arts for kindergarten


14 through sixth grade.


15      Q.   And does this document reflect the Arizona


16 College and Career Ready Standards that you testified were


17 adopted by the State Board of Education?


18      A.   Yes.


19      Q.   And was that adoption in June of 2010?


20      A.   Yes.


21      Q.   Are the standards, these standards as well as


22 the standards for all grade levels for English language


23 arts and math are they published by the Arizona Department


24 of Education?


25      A.   Yes.
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1      Q.   And are they available on the website of the


2 Arizona Board of Education?


3      A.   Yes.


4      Q.   Can you please refer to Exhibit 9 and identify


5 what is contained in Exhibit 9-E?


6      A.   9-E contains the Arizona College and Career


7 Ready Standards for English language arts for third


8 through fifth grade.


9      Q.   And if you kind of hold your finger on those two


10 documents and you go back to Exhibit 6-B.  Did you review


11 the yearly lesson plans contained in Exhibit 6-B for


12 second/third grade reading for their teaching of the


13 Arizona College and Career Ready Standards for second and


14 third grade that are contained in Exhibits 9-B and 9-E


15 that you just identified?


16      A.   Yes.


17      Q.   And what did you find?


18      A.   I found that there was no alignment between the


19 identified standards and what is described with these


20 instructional activities that are described here.


21           So, in Exhibit 9-B the second grade standards on


22 page, Board Exhibit page 314 we are in the Arizona College


23 and Career Ready Standards for English language arts


24 kindergarten through second grade.  This page is the


25 reading standard for informational text.  There's three
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1 columns:  The leftmost column is for kindergarten; the


2 center column is for grade one students; and the


3 right-hand column is second grade students.  In that


4 right-hand column we have nine items, those are our


5 standards.  Go to the fifth standard you'll see at the end


6 of the description in bold that code 2.RI.5.  That


7 indicates the second grade reading informational text


8 standard, standard number five.  And the description here


9 states:  "That students should know and use various text


10 features, E.G., actions, bold print, subheadings,


11 glossaries, indexes, electronic menus, icons, to locate


12 key facts or information in a text efficiently."


13           I flip back to Board's Exhibit 6-B, page 179.  I


14 will see that that is the standard that is indicated in


15 the rightmost furthest right entry for the week of


16 November 18th.


17                MS. STILLMAN:  I'm sorry, could you tell me


18 the page number that you're on?


19      A.   179.


20                MS. STILLMAN:  Thank you.


21      A.   You'll see that you have two standards and one


22 of them is reading informational text for second grade,


23 five.  And in Exhibit 9-E, page 415, we are in the Arizona


24 College and Career Ready Standards for English language


25 arts, third through fifth grade.  Page 415 --
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1                MS. STILLMAN:  Thank you.


2      A.   -- is the reading standards for informational


3 text, third through fifth grade.


4           Again, we have three columns.  The first column


5 is third grade.  We go down we see the fifth standard, we


6 see that description of the standard and that code 3.RI.5


7 and that's similar to the standard that's -- that is the


8 standard that is indicated on page 179.  And then 415 you


9 can read that standard, it says that:  "Students will use


10 text features and search tools, E.G., keywords, sidebars,


11 hyperlinks to locate information relevant to a given topic


12 efficiently."


13           Now, between those two there is a slight


14 difference.  At second grade they are to -- this is on


15 page 314, just flip back and forth.


16                MS. STILLMAN:  I've got them both marked


17 now.


18      A.   Okay.  So, second grade students have to know


19 and use various text features and third grade they are


20 using text features and search tools.  In second grade


21 they are using those text features to locate key facts or


22 information in a text efficiently, whereas, in third grade


23 the rigor increases to locating information that's


24 relevant to a given topic.  Whereas in second grade


25 they're just locating facts, by third grade they have to
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1 locate information and specifically information that's


2 relevant to a given topic.  So, you can see the increase


3 in rigor as we move from second grade to third grade.


4 They're related skill, but more complexity as we increase


5 the grade level.


6           In looking at our weekly lesson plan on page 179


7 I'm looking for something related to informational text.


8 I should clarify, informational text is different from


9 literature.  Informational text would be text that a


10 student is reading to gain information as opposed to


11 reading literature, which would be to read a story for


12 pleasure.  So, there's informational text and as we see in


13 these standards a scale related to finding information in


14 informational text.


15           When I see in the weekly standard is practicing


16 irregular words -- this is week November 18th, week three


17 on page 179 -- "Tommy Tales," "Tommy and the Giant


18 Cockroach," "Sarah Plain and Tall," which is a novel


19 that's commonly read in elementary schools.  Moving down


20 to the next day they're saying underlined words and


21 reading the words, they're reading "Tommy Tales," "Tommy


22 and the Giant Cockroach," still reading "Sarah Plain and


23 Tall."  Next day they're sounding out words, "Tommy


24 Tales," "Tommy and the Giant Cockroach," "Sarah Plain and


25 Tall".  And then in the fourth day, irregular words, Tommy
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1 Tales," "Tommy and the Giant Cockroach," and "Sarah Plain


2 and Tall."


3           So, nothing to indicate, there's no alignment


4 here between the requirement of students using the text


5 features and search tools to locate information and then


6 informational text and these descriptions here, which are


7 of students engaging with literature and practicing saying


8 words.


9      Q.   Are "Tommy Tales," "Tommy and the Giant


10 Cockroach," "Sarah Plain and Tall," informational text


11 works?


12      A.   No.


13      Q.   What is the significance of the activity


14 identified for the week of November 18th for second and


15 third grade on page 179 not corresponding to the Arizona


16 College and Career Ready Standards you identified in the


17 lesson plan?


18      A.   Well, the yearly plan has identified specific


19 standards to be taught during specific weeks to begin to


20 ensure that all those required standards are taught, but


21 now this revealed that even this yearly plan is not


22 aligned, that if this plan is followed students are not


23 receiving instruction to master the standards as


24 identified in the yearly plan.  So, there's no alignment.


25 So, this plan does not, is not an effective plan for
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1 ensuring that students are going to be mastering the


2 required standards.


3      Q.   Are these findings that you just discussed did


4 you make similar findings throughout the remainder of the


5 lesson plans?


6      A.   Yes.


7      Q.   Is student comprehension of informational text


8 was that identified by Founding Fathers in its


9 Demonstration of Sufficient Progress document as a


10 school-wide weakness?


11      A.   Yes.


12      Q.   Do the weekly lesson plans that are contained in


13 Exhibit 7-B identify -- given that you stated it was a


14 second/third grade lesson plan -- did it identify any


15 second grade, that any second grade standards are being


16 taught in the second/third grade combined classroom?


17      A.   No.


18      Q.   What's the significance of that?


19      A.   During this week the students in the second


20 grade are not receiving instruction in the skills that


21 they are required to be learning in second grade students.


22 So, there's -- the instruction is not aligned to the


23 requirements for second grade.


24           And we saw when I compared the two standards


25 there's a difference between the scales that second
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1 graders are required to learn in that specific standard


2 than what a third grader would need to do.


3      Q.   Are there any other second/third grade reading


4 plans that were provided to you from the school?


5      A.   Other than what's contained in this exhibit, no.


6      Q.   Would you, please, refer to Exhibit 6-A.


7      A.   Okay.


8      Q.   Was it your previous testimony that 6-A contains


9 the yearly lesson plans for second/third grade at


10 Jefferson Academy in the subject of math?


11      A.   Yes.


12      Q.   And did you review the yearly lesson plans


13 contained in Exhibit 6-A for their consistency with weekly


14 lesson plans for the second/third grade math that are


15 contained in Exhibit 7-B?


16      A.   Yes.


17      Q.   What did you find?


18      A.   I found they're not aligned.  That 168, the


19 weekly plan for November 18th indicates that, there's


20 descriptors of the lesson.  These numbers, the numbering


21 system, 6-8; multiplying and defining combinations, 6-9;


22 multiple step problems and additional Topic 6; and then


23 moving on to 7-1, division of sharing.


24           When looking at the weekly plan provided for


25 November 18th on page 252, found that in that Monday,
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1 November 18th they were doing addition, Topic 2-9.  On


2 Tuesday the Topic 2, assessment test.  And on 254 that


3 continues, Topic 3.1, Topic 3.2.  So, those topics are not


4 the same.  This weekly plan would indicate that they


5 should be in Topic 7 and here we are in November and they


6 are just completing Topic 2, so they are behind their


7 plan.


8      Q.   And what is the significance of them being


9 behind in their plan?


10      A.   Well, the plan is -- the plan is designed to get


11 them through the required content within that school year.


12 If they are behind they will not teach all of the required


13 standards for that grade level by the end of the, by the


14 completion of the school year.  So, students will be left


15 without instruction in standards that they are required to


16 learn for that grade level.


17      Q.   Would you please refer to Exhibit 7-A, which


18 identified were weekly lesson plans for kindergarten.


19      A.   Yes.


20      Q.   The date in the upper left corner, the date of


21 August 5, 2013 on Page 193.  So, August 5, 2013 is the


22 first day of instruction at Jefferson Academy?


23      A.   Yes.


24      Q.   Does Exhibit 7-A identify that kindergarten


25 Arizona College and Career Ready Standards are being
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1 taught at Jefferson Academy?


2      A.   In looking through these weekly lesson plans


3 starting on August 5th I did not, I do not find Arizona


4 College and Career Ready Standards for kindergarten


5 present until September 30th.  Page 221 is the first and


6 the standard is located, it is in the left column under


7 September 30th there's calendar, word of the day, memory


8 work, then kinder circle, timed activities, and then you


9 see the code for a standard KRI-10 and then below that is


10 language arts and we see some standard there.


11      Q.   With regard to the kindergarten Arizona College


12 and Career Ready Standards identified as KRI-10 what is


13 the standard being taught by KRI-10?


14      A.   In Board's Exhibit 9-A we have the Arizona


15 College and Career Ready Standards for mathematics for


16 grade kindergarten -- I'm sorry, Board's Exhibit 9-B,


17 English language arts, kindergarten.  And page 315 we're


18 in the Arizona Reading Standard, Arizona College and


19 Career Ready Standards for English language arts,


20 informational text kindergarten through second grade.  The


21 leftmost column kindergarten and we see standard 10, we


22 see that code KRI-10 and the standard states:  "Students


23 actively engage in group reading activities with purpose


24 and understanding, actively engage in group reading of


25 informational and functional texts, including history,
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1 social studies, science, and technical texts with purpose


2 and understanding."


3      Q.   Do the kindergarten activities for the week of


4 September 30, 2013 on page 221 demonstrate where it


5 identifies standard KRI-10 does it, does that lesson plan,


6 the activities demonstrate the standards that you just


7 identified on page 315?


8      A.   The lesson activities do not align with -- that


9 lesson activity includes writing about a book, modeling


10 capital and lower case placement, and introducing the


11 number word one when written as a word on Monday.  On


12 Tuesday they write about it, they model question marks,


13 introduce the number word two when written as a word.


14 Wednesday they write about it, model exclamation points,


15 introduce the number word three when written as a word.


16 And then Thursday they write about it, review periods,


17 introduce the number word four when written as a word, and


18 practice all the letter words learned this week.  And


19 nothing that says actively engaging in group reading


20 activities with purpose and understanding, engaging in


21 group reading of informational and functional text,


22 including history, social studies, science, and technical


23 text with purpose and understanding.


24      Q.   With regard to the kindergarten lesson plans


25 contained in this Exhibit 7-A for the remainder of the
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1 school year that's contained in Exhibit 7-A do the


2 kindergarten activities identified in the lesson plans for


3 the remainder of the year identify or do those activities


4 in the lesson plans align to the Arizona College and


5 Career Ready Standards that it identifies for those


6 activities?


7      A.   Not consistently, no.


8      Q.   Would you please refer to Exhibit 1-E, Founding


9 Fathers' DSP document on page 21.  The fourth paragraph


10 down it states:  "Our math curriculum we purchased is


11 Envision," and I'll spell it E-N-V-I-S-I-O-N, "Math along


12 with its intervention component Focus Math."  Could you,


13 please, refer back again to Exhibit 7-A, which were those


14 weekly kindergarten lesson plans.  Did you evaluate


15 Exhibit 7-A with regard to the implementation of the


16 Envision Math curriculum?


17      A.   Yes.


18      Q.   And what did you find?


19      A.   I found that Envision Math was not listed in the


20 weekly lesson plans until the week of September 9th, that


21 week starts on page 209, but the math component is on page


22 211.  And it's not listed as the math section of the


23 lesson plan.  It is listed in Mrs. Duncan's lab.  So, on


24 page 211 starting at the bottom there's Safari lab, then


25 Mrs. Duncan's lab we see Envision Math on Monday, Tuesday,
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1 Wednesday, Thursday.  That continues for a short period of


2 time and then stops appearing in Mrs. Duncan's lab or


3 anywhere else in the lesson plans.


4           Also, there are references in the math


5 instruction to the Harcourt Math Series.  So, a different


6 core that was -- that is used for their -- an example of


7 that is on page 215, a page that's a little bit illegible.


8 We can still see on the third row up Mrs. Duncan's lab


9 Envision Math, but at the top of the page -- we need to


10 get the header from the previous page, page 214 -- Math


11 Circle time.  We see Monday, work on recognition.  Then


12 16, 17, 18, count objects and that they're using a


13 Harcourt book, page 147 to 148 for the math.  So, they're


14 not implementing the adopted Envision Math program as


15 their core instruction as being used in this lab.


16           As I said, that use in the lab stops on the week


17 of October 21st.  That week begins on page 229, but I


18 don't get to Mrs. Duncan's lab until 231.  And I see now


19 it's just handwriting.  It says, "Math," but there's no


20 indication that's Envision Math as previously stated.


21 They have also indicated they're using Harcourt Math.  So,


22 it's not clear if they're using Envision Math,


23 specifically when the prior listing indicates it's


24 Envision Math.


25                (Interruption by Reporter.)
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1      A.   Harcourt, H-A-R-C-O-U-R-T.


2      Q.   And if you'd refer to page 248, your reference


3 in the second row, second and third columns to Math Circle


4 Two, the Harcourt math book and then particular page


5 numbers.  Is the Harcourt math the math that the math


6 curriculum that Jefferson Academy had prior to its


7 purchase of Envision Math?


8      A.   Yes.


9      Q.   So, I mean, what is the significance of what you


10 testified as to your findings with regard to the math


11 program in kindergarten?


12      A.   Well, the DSP stated that they had, they had


13 selected something to address some areas.  They are not


14 implementing it.  They're implementing something they had


15 prior.  So, there's no consistent curriculum


16 implementation plan in place.  So, there's the old


17 resource, the new lead up resource is not used


18 consistently and they stated in the DSP they had selected


19 Envision for some specific reasons, but they were clearly


20 not implementing that.  So, again, no systematic


21 curriculum implementation at the school.


22      Q.   Would you please refer to Exhibit 7-C, the


23 handwritten reference at the top of the page on page 256,


24 Torrez, with a date of 11-18/13.  Is Torrez the teacher


25 for the combined fourth/fifth grade at Jefferson Academy?







Founding Fathers Academies - 3/26/2014


Dropkin and Associates, Inc.


Page 241


1      A.   Yes.


2      Q.   And what was Exhibit 7-C identified to you as


3 when it was provided to you from the school?


4      A.   This was identified as the weekly lesson plan


5 for this classroom for the week of November 18th.


6      Q.   And if you'd, please, refer to page 258 of this


7 exhibit at the bottom of the page in the row identified


8 as, "Read aloud."  It identifies the book as, "The Giver,"


9 by Lois Lawry and various activities based on the book


10 "The Giver."  Then it also after the identification of


11 "The Giver" it identifies various Arizona College and


12 Career Ready Standards that begin with the letter RI.


13 What are those standards?


14      A.   Those are standards that are in the category of


15 reading informational text, similar to those that we


16 identified for second and third grade.  Reading


17 informational text standards are preceded by an RI


18 indicator.  "The Giver" is a literature selection so we


19 have again identified that we will be teaching standards


20 related to informational text, but the content that's


21 being used is literature.


22           So, students are -- there's this lack of


23 alignment between the standard and the instruction being


24 provided.  So, in completion of this instruction students


25 would not be able to demonstration mastery of
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1 informational text, because they are receiving instruction


2 and practice in literature selection, not an informational


3 text.


4      Q.   Are there separate Arizona College and Career


5 Ready Standards pertaining to literature such as "The


6 Giver?"


7      A.   Yes.


8      Q.   And are there other reading activities that are


9 identified in these lesson plans contained in Exhibit 7-C?


10      A.   Yes.  On page 257 the top row is identified as,


11 "Reading," and we have a description of an activity,


12 inventors or inventions, examine a list of inventors and


13 their inventions and we have standards there.  These have


14 a different code on them so I'd like to go to the


15 standards exhibit to identify those standards, and those


16 would be in Exhibit 9-E, the English language arts


17 standards for third to fifth grade.


18           On page 424 -- the code in the weekly lesson


19 plan is SL41-SL51, on page 424 you will find those


20 standards.  This is the Arizona College and Career Ready


21 Standards for English language arts and the speaking and


22 listening standards for third to fifth grade.  The middle


23 column is fourth grade, the right-hand column is fifth


24 grade.  You see the first standard for fourth grade.  If


25 we go to the bottom of that we'll see that code 4SL1.  In
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1 the right-hand column for fifth grade we'll see the code


2 5SL1.


3           So, in reading the standard we'll see that the


4 fourth grade students will engage effectively in a range


5 of collaborative discussions, one-on-one, in groups, and


6 teacher led with diverse partners on grade four topics and


7 texts building on others' ideas and expressing their own


8 clearly.  It goes on to state that students will come to


9 discussion prepared having read or studied required


10 material, explicitly draw on that preparation and other


11 information known about the topic to explore ideas under


12 discussion and following agreed upon rules for discussion


13 and carry out assigned roles, to pose and respond to


14 specific questions to clarify or follow up on information


15 and make comments that contribute to the discussion and


16 link to remarks of others, and review the key ideas


17 expressed and explain their own ideas and understanding in


18 light of the discussion.


19           The grade five standard is very similar.  They


20 will engage effectively in a range of collaborative


21 discussions, one-on-one, in groups, and teacher led with


22 the diverse partners on grade five topics and texts,


23 building on others' ideas and expressing their own


24 clearly.  It goes on to state that students will come to


25 discussion prepared having read or studied required
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1 material, explicitly draw on that preparation and other


2 information known about the topic, explore ideas under


3 discussion and follow agreed upon rules for discussions,


4 and carry out assigned roles, pose and respond to specific


5 questions by making comments that contribute to the


6 discussion and elaborate on the remarks of others and


7 review the key ideas expressed and draw conclusions in


8 light of information and knowledge gained from the


9 discussion.


10           The description here on page 257 states that


11 students will examine a list of inventors and their


12 inventions.  It does not indicate that they are engaging


13 in discussion or learning how to engage in discussion as


14 described in the standards.


15           Moving into the next statement.  They will


16 review research material.  Again, we see speaking and


17 listening standard 4.1, we see speaking and listening


18 standard 5.1, as well as continues all throughout the week


19 that the activities remain the same, examine the list of


20 inventors and their invention, review the research


21 material throughout the week, but nothing to indicate that


22 it is aligned to the standard ascribed.


23           The other standard that's indicated there SL4.4


24 on page 424 we can see that at the bottom middle column


25 Core standard for fourth grade they are to report on a
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1 topic or text, tell a story or recount an experience in an


2 organized manner using appropriate facts and relevant


3 descriptive details to support main ideas or themes, and


4 speak clearly at an understandable pace -- which I hope


5 I'm doing.


6           We also see standard, speaking and listening


7 standard 5.2 and 5.4.  5.2 indicates that students


8 summarize a written text, read aloud or information


9 presented in diverse media and formats including visually,


10 quantitatively, and orally.  And speaking and listening


11 standard four, report on a topic or text or present an


12 opinion sequencing ideas logically and use appropriate


13 facts and relevant descriptive details to support main


14 ideas or themes and speak clearly at an understandable


15 pace.


16           Here we see that students are going to read


17 "Scuba" by Cindy Briggs.


18      Q.   And you're referring to what page?


19      A.   I'm sorry, on page 257, back in the weekly


20 lesson plan.  The students will read "Scuba" by Cindy


21 Briggs and have students answer questions along with the


22 story.  On Tuesday "An Adventure in Time" by Cindy Briggs,


23 answer questions.  Wednesday, "Bully Braille," by Cindy


24 Briggs, and answer questions.


25           Again, nothing to indicate that they're
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1 reporting on a topic or summarizing written text or


2 reading aloud.  So, described activities in this weekly


3 lesson plan do not align with those identified standards.


4      Q.   Would you, please, refer to Exhibit 1-B on page


5 16.  In response to your request, the request at the


6 bottom of the page for Founding Fathers to have yearly


7 lesson plans aligned to Arizona College and Career Ready


8 Standards available for your review at the time of the


9 visit.  Did Founding Fathers make available for your


10 review either at or following the site visit any lesson


11 plans for sixth grade?


12      A.   No.


13      Q.   Did Founding Fathers make available for your


14 review either at or following the site visit any lesson


15 plans for middle school?


16      A.   No.


17      Q.   And what grades are middle school?


18      A.   Seventh and eighth grade.


19      Q.   And on the same page 16, the sixth bullet up


20 from the bottom requested that Founding Fathers make


21 available for review at the time of the visit pacing


22 guides -- I'm sorry.  We're going to talk about middle


23 school math for a minute.


24           The fourth bullet in the top it requests for


25 Founding Fathers at the time of the site visit to make
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1 available pacing guides?


2      A.   Yes.


3      Q.   Thank you.  In terms of the Founding Fathers'


4 representation DSP on page 21 that they had purchased the


5 Envision Math curriculum were there math pacing guides


6 made available for your review at the time of the site


7 visit?


8      A.   Yes, we reviewed the math.


9      Q.   And for what grades?


10      A.   K through six.


11      Q.   And would you please refer to Exhibit 8-A.  What


12 is contained in Exhibit 8-A?


13      A.   This is a -- it's titled, "A Course Two Level


14 Pacing Chart," and it indicates the units of instruction


15 and the sequence for them.  On page 263, "Paced Lesson


16 Planing Guide," identifies a segment, nine-week segment


17 and then lists standards to be covered.  And then under


18 that box the segment one listed the five days of


19 instruction and then under that state standards covered


20 and list a set of standards.


21           These standards, these codes these are the


22 Arizona academic standards.  These are not the Arizona


23 College and Career Ready Standards codes.


24      Q.   And what was the source of the document, of the


25 document contained in Exhibit 8-A?
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1      A.   This was given to us by Founding Fathers.


2      Q.   In response to your request for --


3      A.   For pacing guides --


4      Q.   -- math pacing guides?


5      A.   Yes, for seventh -- and this one is for seventh


6 grade, yes.  So, in reviewing this document there's


7 nothing to demonstrate that they have pacing for the


8 Arizona College and Career Ready Standards.


9      Q.   So, these documents contained in Exhibit 8-A


10 reflect that -- do they reflect that their seventh grade


11 students are being taught the prior, the old standards?


12      A.   Those are the standards that are indicated here,


13 yes.


14      Q.   And would you please refer to Exhibit 8-B and


15 tell me what's contained in 8-B.


16      A.   8-B is labeled, "Course Three Level Pacing


17 Chart," and it is listing the chapter and instructional


18 sections.  On page 273 we have the paced lesson planning


19 guide.  In the nine-week segments their indication of


20 standards and within each segment the list of the lessons


21 for the five days and the standards covered.  Again, we


22 see here the codes for the Arizona academic standards not


23 the Arizona College and Career Ready Standards.


24      Q.   If we go back a moment to Exhibit 8-A.  When you


25 were provided a copy of what's contained in Exhibit 8-A
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1 were you told that it was a representation of what was


2 being taught its seventh graders in math during that


3 school year?


4      A.   Yes.


5      Q.   And with regard to what's contained in


6 Exhibit 8-B did the school represent that that was what


7 was being taught its students this school year for eighth


8 grade math?


9      A.   Yes.


10      Q.   And if you would please refer to Exhibit 9-F.


11 What is contained in Exhibit 9-F?


12      A.   9-F is Arizona's College and Career Ready


13 Standards for math seventh grade.


14      Q.   And are the academic standards that are


15 identified in Exhibit 8-A on pages 263 through 268 the


16 mathematics in Arizona College and Career Ready Standards


17 that Founding Fathers was required to be teaching to its


18 seventh grade students?


19      A.   No.


20      Q.   And if you would please refer to Exhibit 9-G and


21 tell us what's contained in Exhibit 9-G.


22      A.   9-G is Arizona's College and Career Ready


23 Standards for mathematics, eighth grade.


24      Q.   And are the academic standards that are


25 identified in Exhibit 8-B on pages 273 through 278 the
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1 mathematics Arizona College and Career Ready Standard that


2 Founding Fathers was required to be teaching to its eighth


3 grade students in the 2013-2014 school year?


4      A.   No.


5      Q.   I believe it was your testimony that you were


6 provided with math pacing -- math pacing guides were made


7 available for your review at the time of the site visit


8 for grades kindergarten through sixth; is that correct?


9      A.   Yes.


10      Q.   And did the pacing guides for the Envision Math


11 program that you were provided at the site visits for


12 grade kindergarten through sixth reflect the Arizona


13 College and Career Ready Standards?


14      A.   Yes.


15      Q.   And if you would please refer to Board's


16 Exhibit 1 at page 21.  As reflected in the fifth paragraph


17 it states that:  "Founding Fathers purchased its math


18 program in July, but didn't get it in its entirety until


19 September due to back orders, therefore, we are still in


20 the process of implementing it and using it to its full


21 capacity."  Is that correct?


22      A.   Yes.


23      Q.   And would you, please, refer to page 19 of this


24 same exhibit, the third paragraph down in it's DSP


25 document Founding Fathers states:  "Our 9 through 12
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1 curriculum is the A Plus curriculum -- or A Plus Online."


2           Did Founding Fathers make available for your


3 review at the site visits any lesson plans from A Plus


4 Online?


5      A.   No.


6      Q.   Did you have a discussion with the -- at the


7 site visit with the representatives of Founding Fathers


8 about the A Plus Online lesson plans?


9      A.   Yes.


10      Q.   And what was that discussion?


11      A.   Well, they stated that they were using the


12 A Plus Online and that they stated that it was aligned to


13 the Arizona College and Career Ready Standards.


14      Q.   Did you request that they send you anything


15 evidencing that after the site visit?


16      A.   Yes.


17      Q.   What did you request?


18      A.   We requested, I believe, evidence of alignment


19 of the A Plus curriculum to the Arizona College and Career


20 Ready Standards.


21      Q.   Okay.  And what did you receive?


22      A.   We did not receive anything.


23      Q.   Can't you just go online on Google and find out


24 whether the A Plus Online lesson plans are aligned to


25 Arizona College and Career Ready Standards?
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1      A.   An online curriculum similar to textbooks will


2 have different version.  So, there would be an A Plus


3 Online version that aligns to Arizona College and Career


4 standards, but there's also previous versions that was


5 aligned to the older standards.


6           They were not able to provide us evidence that


7 they have the version that's aligned with the college and


8 career ready standards.


9      Q.   Your Honor, I'm about to go into a different


10 area.  Is it your preference that we stop at a somewhat


11 natural breaking point?


12                ADMINISTRATIVE LAW JUDGE:  I think that


13 would be appropriate.  So, we will go off the record at


14 this time.


15                MS. ANDERSON:  Just before we do that, Your


16 Honor, I apologize.


17                ADMINISTRATIVE LAW JUDGE:  Go ahead.


18                MS. ANDERSON:  There's just one matter that


19 I wanted to raise before tomorrow morning.


20                ADMINISTRATIVE LAW JUDGE:  Okay.


21                MS. ANDERSON:  And that is that there, I


22 was provided with a -- I was provided yesterday with a


23 Founding Fathers' amended witness list that adds a witness


24 Rebecca Walker.  Rebecca Walker was not previously


25 identified on the list of witnesses in exhibits that were
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1 due by, on, or before March 3rd.  I object to Ms. Walker


2 testifying, because her identification is untimely.


3 Additionally there are -- it's the Board's position that


4 her testimony as a parent is cumulative in light of the


5 other parents that have been identified that will be


6 testifying as well.  And I want to address that in the


7 event that Ms. Walker was planning to come to the hearing,


8 I want to address that before tomorrow.


9                ADMINISTRATIVE LAW JUDGE:  Okay.  Was that


10 filed with me, also?


11                MS. STILLMAN:  No, Your Honor.  The


12 updated --


13                MS. ANDERSON:  Okay.


14                MS. STILLMAN:  No.


15                ADMINISTRATIVE LAW JUDGE:  Okay.  Any


16 response?


17                MR. CONDOS:  Yes, Judge.  Ms. Walker


18 wasn't, initially wasn't going to come, because she had


19 employment problems this week.  She called us back and


20 said that she was going to make arrangements to take off


21 so that she could be here, because she felt very strongly


22 that she wanted to testify about the school and the


23 effects that it had on her special child and we tried to


24 accommodate her.


25                She'll probably be -- none of the parents
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1 even though they're going to be testifying in similar


2 areas will really be cumulative, because each one of them


3 are going to talk about students that have different needs


4 and different areas that this school has made better and


5 that's kind of the uniqueness of this school, because it


6 has so many diverse special type of students.  And, you


7 know, Ms. Walker just took the extra effort and insisted


8 that we try to get her out here.


9                Along that vein, since we're going a little


10 bit slower than I think anybody anticipated I have real


11 concern as to whether or not we can finish this in three


12 days, even rushing our witnesses as fast as we can.  What


13 would The Court do if we can't get it finished, because


14 it's going to make a difference because a lot of these


15 folks are coming three and a half hours to get down here,


16 so.


17                ADMINISTRATIVE LAW JUDGE:  Just generally


18 if, if witnesses -- I'm willing to take witnesses out of


19 order to accommodate schedules, those kind of things.  If


20 we don't finish in three days I'll have to set it for


21 further hearing and it would -- not having my calendar in


22 front of me, I would say at least mid May would be my next


23 availability.  And again, it would depend on how many more


24 days we would need at that point.  So, if it's only one I


25 may be able to squeeze it in earlier, it just depends.
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1                As far as Ms. Walker goes I know the


2 exchange of witness and exhibit list deadline was earlier,


3 but since we don't have formal discovery rules in the


4 administrative proceeding I will allow her to testify if


5 that's, if she is called as a witness.  And I think maybe


6 tomorrow we'll have a better idea to where we are going


7 forward.  Were your witnesses planning on coming for


8 tomorrow or Friday?


9                MR. CONDOS:  We've got some set for


10 tomorrow and some set for Friday -- I mean, yeah, for


11 Friday.  The ones that we have -- some are going to stay


12 the night and so we've got some flexibility on a few of


13 those.  The ones that aren't going to stay all night we're


14 going to try to get them on, obviously, tomorrow.  So,


15 we're doing a juggling act.


16                ADMINISTRATIVE LAW JUDGE:  Okay.  As I


17 said, if we have to interrupt the testimony to accommodate


18 that I'm willing to do that.


19                MR. CONDOS:  Very appreciated.


20                ADMINISTRATIVE LAW JUDGE:  I know it's


21 troubling for you, but I understand the effort witnesses


22 have gone through to appear so I do want to be cognitive


23 of that.  So, anything further?


24                MR. CONDOS:  Nope.


25                ADMINISTRATIVE LAW JUDGE:  Then we will go
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1 off the record at this time and I will see you all back


2 tomorrow.


3                (Hearing adjourned at 4:52 p.m.)


4                          *   *   *
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1 STATE OF ARIZONA    )
                    ) ss.


2 COUNTY OF MARICOPA  )


3


4           I, ANGELA FRITTS, RPR, do hereby certify:


5 That the foregoing hearing was taken before me, a


6 Certified Court Reporter for the State of Arizona; that


7 the witnesses before testifying, were duly sworn to


8 testify to the whole truth; that the questions propounded


9 to the witnesses and the answers of the witnesses thereto,


10 were taken down by me in shorthand and thereafter reduced


11 to typewriting, under my supervision and direction; that


12 the foregoing pages, numbered 1 through 256, inclusive,


13 constitute a true and accurate transcript of all the


14 proceedings had upon the taking of said hearing, all done


15 to the best of my skill and ability.


16           I FURTHER CERTIFY that I am in no way related to


17 any of the parties hereto, nor am I in any way interested


18 in the outcome thereof.


19


20           ELECTRONICALLY SIGNED AND DATED this 14th day of


21 April, 2014.


22


23                        /s/ANGELA FRITTS
               __________________________________


24                Angela Fritts, RPR
               Certified Court Reporter No. 50615


25
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1          AN ADMINISTRATIVE HEARING was taken upon


2 oral examination by the parties through their


3 respective attorneys before ALISA SMITH, RPR, a


4 Certified Reporter in the State of Arizona, at the


5 OFFICE of ADMINISTRATIVE HEARINGS, 1400 West


6 Washington Street, Suite 101, Phoenix, Arizona, on


7 the 27th of March, 2014, commencing at 8:21 a.m. of


8 said day.  Further this hearing was taken pursuant to


9 the Arizona Rules of Civil Procedure.


10
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1                ADMINISTRATIVE HEARING


2                      * * * * *


3              ADMINISTRATIVE LAW JUDGE:  We are back


4 on the record in Docket Number 14-F-FSRV-002-BCS.


5 It is March 27, 2014, at approximately 8:15 a.m.


6 Sorry.  There's no clock in here.


7              Again, my name is Tammy Eigenheer, and


8 I'm the administrative law judge assigned to this


9 matter.  If I could just have a quick run-through of


10 the parties' appearances.


11              MR. CONDOS:  Again, Your Honor, my name


12 is Leo Condos.  I'm the attorney for Founding


13 Fathers.  Next to me is Kathleen Stillman, my


14 associate who will be participating in this trial as


15 well.  And directly behind Kathleen is Mr. Sandy


16 Stewart, who is the president of the corporation and


17 the charter representative.


18              MS. ANDERSON:  Kim Anderson, Assistant


19 Attorney General, Representing the State Board for


20 Charter Schools, and to my right is DeAnna Rowe, the


21 Executive Director of the Charter Schools.  Behind


22 me is Katie Poulos, also of the Arizona State Board


23 for Charter Schools, and Deborah Sterling from the


24 Attorney General's Office.


25              ADMINISTRATIVE LAW JUDGE:  Okay.  So I
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1 understand we have something going on this morning?


2              MS. ANDERSON:  We do.  We found out


3 this morning that Mr. Sarmento, who was on the stand


4 yesterday, went to the emergency room last night,


5 and he's having his appendix removed.  So needless


6 to say, he will not be available today.


7              We have huddled to figure out what to


8 do from this point forward, and I did also talk with


9 other -- with the counsel, and Katie Poulos, who was


10 also involved in -- with the site visit and with


11 this case, is available to step in.


12              I mean, obviously, Mr. Sarmento is not


13 going to be in a position to return anytime --


14 probably, I'm guessing, six weeks, but that's I --


15 just a guess.  I don't know.  I don't know how long


16 it takes to recover from having your appendix


17 removed.


18              ADMINISTRATIVE LAW JUDGE:  It's pretty


19 quick these days.


20              MS. ANDERSON:  Oh, is it?


21              ADMINISTRATIVE LAW JUDGE:  Yeah.


22              MS. ANDERSON:  But needless to say,


23 he's not going to be available this week.


24              ADMINISTRATIVE LAW JUDGE:  No.


25              MS. ANDERSON:  And I have talked with
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1 Mr. Condos and Ms. Stillman about Ms. Poulos


2 stepping in, which she can do.  I do acknowledge


3 that she was present in the courtroom yesterday, and


4 we did exclude witnesses.


5              And I believe we -- we -- counsel is


6 all right with moving forward with Ms. Poulos.


7              MR. CONDOS:  Judge, you always have to


8 be prepared for surprises when you head for trial.


9 I offered to -- if the Court would permit, to go to


10 the hospital.  We can take his testimony there,


11 especially if he was under sedation.


12              However, I know that's an


13 impossibility, and, you know, I conversed with my


14 client because it is out -- out of the norm and, you


15 know, from a procedural standpoint, we could object


16 because she has been in here.


17              My client, you know, because of the --


18 sort of the uncertainty that's pending out there


19 with their children, with their teachers, has


20 decided that we will move forward and accept


21 Ms. Poulos as the other party that was at the site


22 visit and her testimony, so -- and I -- I would


23 assume she's going to be able to testify as to what


24 Mr. Sarmento testified about yesterday, too, so she


25 can be cross-examined on that.
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1              I also spoke to Ms. Anderson, saying,


2 well, since we're just now -- will you need a little


3 bit of time to prepare her and, you know, always


4 willing to cooperate with fellow counsel.  And it's


5 just a question of how long Kim needs -- 15, 30


6 minutes.  Depending on the Court's permission, I


7 would be willing to let her work on that for a while


8 and delay the start.


9              ADMINISTRATIVE LAW JUDGE:  Okay.


10              MS. ANDERSON:  I think if we had just


11 about 20 minutes or so, I think we can proceed.


12              ADMINISTRATIVE LAW JUDGE:  Okay.  Then


13 I'll come back out about 8:45, and we will get


14 started then.


15              We'll go off the record at this time.


16              (Short recess was taken.)


17              ADMINISTRATIVE LAW JUDGE:  Okay.  We


18 are back on the record.  And our new witness?


19              MS. ANDERSON:  Yes.  The Board calls


20 Katie Poulos.


21              MR. CONDOS:  Your Honor, before we


22 start, I just -- I have my phone out because I'm


23 waiting for a phone call from one of the witnesses.


24 So I've got it on mute.


25              ADMINISTRATIVE LAW JUDGE:  Okay.
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1              MR. CONDOS:  And so I may have to run


2 out real quick so you don't think I'm bailing ship.


3              ADMINISTRATIVE LAW JUDGE:  Okay.


4


5                  KATHERINE POULOS,


6 the witness herein, having been first duly sworn by


7 the Administrative Judge, was examined and testified


8 as follows:


9


10              ADMINISTRATIVE LAW JUDGE:  Would you


11 please state your name, spelling it for the record?


12              THE WITNESS:  My name is Katherine


13 Poulos, K-a-t-h-e-r-i-n-e P-o-u-l-o-s.


14              ADMINISTRATIVE LAW JUDGE:  Please


15 proceed.


16


17                  DIRECT EXAMINATION


18 BY MS. ANDERSON:


19    Q.   Okay.  Ms. Poulos, what is your -- where are


20 you currently employed?


21    A.   I'm currently employed by the National


22 Association for Charter School Authorizers.  Through


23 my employment with NACSA, I am placed at the Arizona


24 State Board for Charter Schools.


25    Q.   And since when have you been placed at the
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1 Arizona State Board for Charter Schools and in what


2 capacity?


3    A.   Since September of 2013.


4         Through the National Association for Charter


5 School Authorizers, my position is a fellow, and


6 that's how I'm placed at the Arizona State Board for


7 Charter Schools.


8         Starting, I guess, at the end of last month,


9 I took the role of kind of acting interim director


10 of charter accountability, at which -- until the end


11 of this fiscal year, at which point I'll be


12 transitioning from NACSA staff to ASBSC staff.


13    Q.   What are your duties in your current


14 position at the Board?


15    A.   As the acting director of charter


16 accountability, I'm responsible for managing the


17 accountability team, and that team is responsible


18 for conducting periodic interval reviews, annual


19 monitoring of the charter schools, and also renewal


20 applications.


21    Q.   As part of your duties, are you charged with


22 monitoring the academic performance of charter


23 schools sponsored by the Arizona State Board for


24 Charter Schools?


25    A.   Yes, I am.
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1    Q.   As part of your duties, are you also charged


2 with evaluating a charter holder's progress toward


3 the academic performance expectations --


4    A.   Yes.


5    Q.   -- set forth in the charter academic frame


6 work?


7    A.   Yes, I am.


8    Q.   And what is your educational and


9 professional background and experience?


10    A.   I have a bachelor's degree from the


11 University of North Carolina at Chapel Hill.  I have


12 a JD from Vanderbilt Law School.  I was a litigator


13 for two years in Los Angeles.


14         After that, I joined Teach for America,


15 which is a national organization intended to


16 identify high quality individuals and provide them


17 high quality training in education and then place


18 them in high poverty schools and high need school


19 districts.


20         I did that for two years, and I taught at a


21 middle school in Greenville, Mississippi, and I have


22 a Mississippi teaching certification through Teach


23 for America.


24         And after the completion of my two years, I


25 obtained the fellowship position with NACSA and was
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1 placed at the State Board for Charter Schools.


2    Q.   What is your experience in the areas of


3 curriculum, instruction, professional development,


4 and assessment?


5    A.   As part of my training through Teach for


6 America, we were provided monthly professional


7 development in those areas of curriculum,


8 instruction, assessment, and, obviously, the


9 professional development was what we were provided.


10         Then those skills that I learned in each of


11 those areas I was implementing at the middle school


12 that I taught at.  In addition, I was also provided


13 training and was expected to implement practices in


14 each of those areas through my -- the school that I


15 was placed at.


16         And then I was -- kind of my implementation


17 of that was monitored regularly by the Teach for


18 America staff member who was managing my work.


19    Q.   Are you familiar with Jefferson Academy of


20 Advanced Learning?


21    A.   Yes, I am.


22    Q.   And how are you familiar with that school?


23    A.   They were designated an "F" school, and as


24 part of that, the State Board for Charter Schools


25 went out and assigned them the Demonstration of
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1 Sufficient Progress document and then conducted a


2 site visit.


3         I was not a member of the team, per se, but


4 I participated, so I was an observer, and in order


5 to be an observer, I was treated as a member of the


6 team.


7         And the reason for that is that my initial


8 placement at the State Board for Charter Schools was


9 to implement a few projects.  And my main projects


10 were based around rule writing for the agency.  In


11 order to be able to write the rules, I needed to


12 participate and understand the agency's processes,


13 policies, and procedures.


14         And so not just with this school, but I also


15 joined or observed as a de facto team member in many


16 of the Board's processes, and this was one of those


17 opportunities.


18    Q.   So did you participate, then, in the -- in


19 the process in which the evaluation was conducted of


20 Jefferson Academy's demonstration of the progress


21 process?


22    A.   I did participate.  So, again, in order to


23 understand the policies and the processes and the


24 procedures, it was necessary for me to participate


25 in those.
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1         And so I was, although not an assigned team


2 member, treated as and acted as a team member, so


3 participating in that evaluation and the discussions


4 that occurred around that.


5    Q.   Did your participation in the process by


6 which Jefferson Academy demonstrated its progress


7 toward the Board's academic performance


8 expectations, did that participation include


9 participation in the evaluation of that progress?


10    A.   It did, in the initial evaluation and the


11 site visit, and in the final evaluation.


12    Q.   In the evaluation of Founder Fathers'


13 demonstration of its progress toward the Board's


14 academic performance standards, is a focus of that a


15 school system to create, implement, evaluate, and


16 revise curriculum aligned with Arizona's College and


17 Career Ready Standards?


18    A.   Yes.


19    Q.   Is the school system to create, implement,


20 evaluate, and revise curriculum aligned to the


21 Arizona College and Career Ready Standards


22 significant to a school increasing its student


23 growth and proficiency?


24              MR. CONDOS:  Objection, Your Honor.


25 That's leading and really kind of testimony.
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1              ADMINISTRATIVE LAW JUDGE:  Can you


2 rephrase?


3              MS. ANDERSON:  Sure.


4 BY MS. ANDERSON:


5    Q.   What is the significance of a school system


6 to create, implement, evaluate, and revise


7 curriculum aligned with the Arizona College and


8 Career Ready Standards?


9    A.   Students -- so the way that students are


10 evaluated at the end of the year is based on their


11 ability to demonstrate mastery of the standards, so


12 it's necessary to have a curriculum that teaches


13 them those standards, the skills necessary to


14 demonstrate mastery of those standards.


15         If you don't have a process in place to


16 continue to adopt, evaluate, revise, implement, then


17 you're not going to have the curriculum teaching


18 students the necessary skills to demonstrate mastery


19 of those skills.


20         And I think the piece of revising and


21 evaluating, again, that's to ensure that the


22 curriculum materials are up to date and meeting the


23 needs of your particular students.


24    Q.   And what is the significance, if any, or the


25 relationship between a school's system to create,
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1 implement, evaluate, and revise curriculum to


2 student growth and proficiency?


3    A.   Again, the process ensures that the


4 curriculum materials are up to date and meeting the


5 needs of those students so that they're learning the


6 skills and the information necessary to demonstrate


7 mastery of those standards, which is then reflected


8 in their proficiency and their growth.


9    Q.   Do instructional needs of the students


10 differ depending on their academic performance


11 level?


12    A.   They do.


13    Q.   How?


14    A.   Students who are performing at a lower level


15 often have gaps of information, and teachers would


16 need to fill those gaps in.  They would have to be


17 able to identify them.  They would have to have the


18 right curriculum, resources, and materials in order


19 to kind of provide background information that might


20 be missing for certain students.


21    Q.   In its demonstration of sufficient progress


22 document, did -- what did Founding Fathers describe


23 with regard to its process to create, implement,


24 evaluate, and revise curriculum aligned with the


25 Arizona College and Career Ready Standards?
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1    A.   With regards to their math curriculum, they


2 stated that they had recently purchased a new


3 curriculum.  As far as a process or a system, they


4 didn't describe anything with regards to a process


5 or a system that they engage in around adopting or


6 revising curriculum.


7    Q.   What would a process or a system that


8 creates, implements, evaluates, and revises


9 curriculum look like?


10    A.   The important thing to note is with charter


11 schools it can look different, but it would


12 ultimately do the same things, which is it would


13 identify the needs of the students.  It would


14 identify possible resources.  It would evaluate


15 those possible resources based on what they know


16 their students' needs are.


17         It would be something that happened


18 systematically that would be based on an evaluation


19 of how well those resources are serving their


20 students based on their test scores.


21         So, you know, we kind of continually look


22 and say, "Is this being effective?  Are we missing


23 some pieces?  Is there something we need to fill in


24 or something new we need because it's either


25 effective or not?"
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1         And so it would be that ongoing system that


2 would happen at set periods, so that it wasn't just,


3 "We've adopted it, and we're going to go with it."


4 It's looking back to make sure it's effective.


5    Q.   At the site visit, did you ask Founding


6 Fathers to provide -- was Founding Fathers asked to


7 provide its process to create, implement, evaluate,


8 and revise curriculum aligned with the Arizona


9 College and Career Ready Standards?


10    A.   Yes.


11    Q.   Could you please refer to -- and what was it


12 that they provided?


13    A.   There was a short, little description of the


14 process for selecting the math curriculum, so it was


15 kind of a little narrative of what they did or when


16 they bought the new math textbooks.


17    Q.   Could you please refer to Board's Exhibit 4,


18 and what is contained in Board's Exhibit 4?


19    A.   This is the narrative we received at the


20 site visit that we were told was their process for


21 choosing the math curriculum.


22    Q.   And in your evaluation, does Exhibit 4


23 demonstrate a process to create, implement,


24 evaluate, and revise curriculum aligned with the


25 Arizona College and Career Ready Standards?
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1    A.   It does not.


2    Q.   Why not?


3    A.   This describes something that happened at


4 one point in time, and as I said, the system is


5 something that happens regularly.  It's something


6 that's scheduled.  It's planned to continue,


7 continuously occurs, so that, again, we can


8 constantly improve and identify weaknesses as we see


9 them.


10         This is just, at one point in time, we


11 looked, and we saw that we were in trouble, and so


12 this is what we did.


13         The other weakness with this is that it kind


14 of identifies that there's a weakness but not


15 necessarily what it is or shows a real analysis on


16 why they needed to change and what those things that


17 needed to be filled in were.


18    Q.   Were you provided with any information from


19 Founding Fathers with regard to its reading


20 curriculum?


21    A.   We were told what they use as their primary


22 reading curriculum but not anything about a process


23 to evaluate and revise.


24    Q.   And what were you told that they use as


25 their reading curriculum?
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1    A.   Teach your Children to Read Well.


2    Q.   At the site visit, were you provided with


3 any documentation demonstrating its process for its


4 selection, evaluation, or revision of its Teach your


5 Children to Read Well program?


6    A.   No.


7    Q.   In the final evaluation, did Founding


8 Fathers demonstrate that it has a system to create,


9 implement, evaluate, and revise curriculum aligned


10 with Arizona College and Career Ready Standards?


11    A.   It did not.


12    Q.   What is the significance of a system to


13 monitor the integration of the Arizona College and


14 Career Ready Standards and to student instruction?


15    A.   The significance of that is to ensure that


16 what is happening in the classroom is implementing


17 the curriculum planned that the school has.


18    Q.   Is there any significance between a system


19 to monitor the integration of Arizona College and


20 Career Ready Standards to student growth and


21 proficiency?


22    A.   Yes.


23    Q.   And what is that?


24    A.   If the instructional plan with the standards


25 is not being implemented within the classroom, the
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1 students aren't receiving instruction in the


2 standards that they're supposed to master, which


3 means they're not going to be able to demonstrate


4 growth or mastery of proficiency of those standards.


5         So in order to make sure that instruction is


6 happening in a classroom, an instructional leader


7 would need to monitor.


8    Q.   And it's the Arizona College and Career


9 Ready Standards that has -- is the standards on


10 which students are being tested.  Is that correct?


11    A.   Correct.


12    Q.   What are lesson plan reviews?


13    A.   Lesson plan reviews are a process by which


14 the instructional leader of a school evaluates and


15 reviews, monitors the lesson planning that the


16 classroom teachers do in order to prepare their


17 daily lessons.


18    Q.   What are classroom observations?


19    A.   Classroom observations are time periods --


20 and it can vary -- where the instructional leader


21 comes into a teacher's classroom and evaluates their


22 instructional practices and also, again, ensures and


23 monitors the instructional plan, the curriculum plan


24 is being implemented within each classroom.


25    Q.   What are formal teacher evaluations?
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1    A.   Formal teacher evaluations typically happen


2 at the end of a semester, end of each semester, and


3 that's the process by which the kind of summative


4 review of the teacher's effectiveness and their


5 quality is done by the instructional leader of the


6 school.


7    Q.   And is there a significance -- or if -- what


8 is the significance of any of these items to a


9 school's monitoring of the Arizona College and


10 Career Ready Standards and to the student


11 instruction?


12    A.   Each of those are kind of pieces of


13 evaluating and monitoring that integration, so that


14 teacher -- the instructional leader is looking at


15 the lesson plans to ensure they line up and match


16 with that curriculum plan, being in the classroom to


17 ensure that what's on the lesson plans is what's


18 being implemented in the classroom by that teacher.


19         And then again, the summative review of kind


20 of what they add over time had they been doing that


21 consistently through the evaluation.


22    Q.   And what is -- is there any significance


23 with regard to these items and a school's student --


24 a school being able to increase its students' growth


25 and proficiency?
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1    A.   Yes.  So those items would ensure that,


2 again, everything is being implemented with fidelity


3 and without that effective teaching to the standards


4 are, you know, ensuring instruction of the standards


5 and in the standards, students won't be able to


6 demonstrate mastery of the standards when they're


7 evaluated on their mastery and their growth within


8 those standards.


9    Q.   What did Founding Fathers demonstrate with


10 regard to lesson plan reviews?


11    A.   They did not provide us anything to


12 demonstrate lesson plan reviews were occurring.


13 They did demonstrate that lesson plans were being


14 collected.  We saw that in yearly lesson plans and


15 in weekly lesson plans that they gave us, but


16 nothing to indicate that they were being reviewed.


17         Based on our analysis, which was testified


18 to earlier, there wasn't a review going on.  If


19 there had been, that lack of alignment with the


20 standards and the lack of alignment with the yearly


21 plan would have been identified and rectified.


22    Q.   At the site visit, was Founding Fathers


23 asked to demonstrate its process for teacher


24 observation of instruction?


25    A.   Yes.
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1    Q.   And what was provided in response to that


2 request?


3    A.   What was provided was a kind of manila


4 folder of handwritten notes in which we were told we


5 would find classroom observation notes.


6    Q.   Over what period of time did the handwritten


7 notes cover?


8    A.   When I looked at it, I saw notes that


9 covered years.  Maybe two to three years.


10    Q.   And did you review the notes for the


11 monitoring of the integration of the Arizona College


12 and Career Ready Standards and to teacher


13 instruction?


14    A.   I did.


15    Q.   And what did you find?


16    A.   Of the, I think it was maybe 50 pages of


17 handwritten notes, I found two pages -- or two


18 instances -- they were about two pages each -- where


19 I could identify that it appeared they were


20 classroom observations.


21         In those two instances of classroom


22 observations, I was not able to identify monitoring


23 of the standards.  There was no discussion of the


24 standards in the notes.


25    Q.   Would you please refer to Exhibit 11?







Founding Fathers Academies - 3/27/2014


Dropkin and Associates, Inc.


Page 281


1         What is contained in Exhibit -- Board


2 Exhibit 11?


3    A.   These were the two instances out of those


4 handwritten notes that I was able to identify


5 classroom observations.


6    Q.   And was it your testimony that the


7 observations did not include reference toward


8 whether the Arizona College and Career Ready


9 Standard were being integrated into the teachers'


10 instruction?


11    A.   Yes, that was my testimony.


12    Q.   Could you please refer to Exhibit 1E,


13 Founding Fathers' DSP document at page 19?


14         The second paragraph from the bottom, the


15 last two sentences of that paragraph states, "We are


16 working on implementing a more thorough teacher


17 observation to help guide teachers in more effective


18 classroom instructional strategy.  This observation


19 tool will also be a guide for PD in correlation with


20 student data."


21         What is -- do you know what the term "PD" --


22    A.   That means --


23    Q.   -- means?


24    A.   -- professional development.


25    Q.   At or following the site visit, did Founding
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1 Fathers demonstrate any work that it had done on the


2 implementation of a more thorough teacher


3 observation to help guide teachers?


4    A.   No.


5    Q.   Did you ask -- Founding Fathers, were they


6 asked at the site visit to demonstrate its process


7 for formal teacher evaluations?


8    A.   Are we talking about -- sorry --


9 observations or evaluations?


10    Q.   We're talking about -- oh, observations.


11 You're right.


12    A.   No, they did not provide anything.


13         Sorry.  Was the question, did we ask?  We


14 did ask, and, no, they did not provide anything.


15    Q.   What about with regard to teacher


16 evaluations?


17    A.   We did ask for evidence of teacher


18 evaluations.


19    Q.   And was anything provided?


20    A.   Nothing to demonstrate that teacher


21 evaluations had been done.  What was provided was


22 a -- kind of on one of the professional development


23 agendas -- and it may have appeared on more than


24 one -- there was indication of their process that


25 they were going to be adopting and they were going
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1 to start using.


2         And then there was kind of a PowerPoint


3 training for the teachers on what that process would


4 look like.  But there was nothing to indicate that


5 that process or any process had been used to conduct


6 teacher evaluations.


7    Q.   Could you please refer to Exhibit 13?


8         You had made a reference to teacher


9 agendas -- or agendas.


10         Is that what -- is that what you were


11 referencing that's contained in Exhibit 13?


12    A.   So part of the Exhibit 13 in the agendas, if


13 you flip through, you can see the dates that are


14 agendas.  This first one is not an agenda, but some


15 of them are.


16         So, for example, 5/19 is an agenda.


17    Q.   And what -- what is the source of the


18 information in Exhibit 13?


19    A.   These were items that were given to us


20 during the site visit to demonstrate kind of


21 professional development that had occurred.


22    Q.   Could you please refer to page 546?


23         At the top of the page, there's a reference


24 to -- on the agenda for teacher meeting November 1


25 of "Our prior work for measuring educator
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1 effectiveness, our observation instrument."


2         And then on page 547, a reference under


3 Number 2 for, again, "Our framework for measuring


4 educator effectiveness."


5         Did Jefferson Academy demonstrate that it


6 had implemented a framework for measuring educator


7 effectiveness?


8    A.   It didn't demonstrate that it had


9 implemented a framework.


10    Q.   Could you please refer to Exhibit 12, and


11 what is contained in Exhibit 12?


12    A.   Exhibit 12 also contains documents we


13 received at the site visit.  These site visits are


14 evaluation forms not for their teachers but for the


15 paraprofessionals at Jefferson Academy.


16    Q.   So are these -- these are not -- are these


17 formal teacher evaluations?


18    A.   These are not formal teacher evaluations.


19 They're paraprofessional evaluations.


20    Q.   Is there any -- do they reference a


21 monitoring of the instruction to determine whether


22 the Arizona College and Career Ready Standards are


23 being integrated into instruction?


24    A.   No.  These are primarily evaluating kind of


25 interpersonal skills and relationships and maybe
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1 professional -- professionalism for their


2 paraprofessionals, but it's not evaluating or


3 monitoring the integration of the standards.


4    Q.   In your final evaluation, did Founding


5 Fathers, through the demonstration of sufficient


6 progress process, demonstrate that it had a system


7 in place for monitoring its teachers' integration of


8 the Arizona College and Career Ready Standards into


9 student instruction?


10    A.   No.


11    Q.   What is the significance of a school having


12 a comprehensive student assessment system?


13    A.   It allows the school to monitor student


14 mastery of the standards throughout the year and


15 then kind of inform, adapt, supplement instruction


16 to fill in any areas that they see of trouble, gaps.


17    Q.   Could you please refer to Exhibit 1E of


18 page 18?


19         In the second paragraph on this page, does


20 Founding Fathers identify its use of the AIMSweb


21 assessment?


22    A.   It does.


23    Q.   What is the AIMSweb assessment?


24    A.   AIMSweb is a benchmarking assessment, so an


25 assessment that would be given at regular intervals
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1 that should test on the standards and mastery of the


2 standards.


3    Q.   Can you please refer to Exhibit 2D at


4 page 16?


5    A.   2D?


6    Q.   Excuse me.  1D, 1D at page 16.


7         The fourth bullet from the bottom is,


8 "Founding Fathers is requested to have available for


9 review at the time of the site visit documentation


10 of from Friday meetings"?


11    A.   Yes.


12    Q.   What is the significance of requesting


13 documentation of from Friday meetings?


14    A.   I believe it was written in the DSP


15 document -- I don't know exactly where -- that they


16 conducted -- the Friday meetings was their


17 opportunity to kind of evaluate their data, look at


18 their data and make analysis, and -- and use that


19 time to really analyze their data and then make


20 adaptations to their instruction based on that data


21 analysis.  And so we would have been looking for


22 verification of that.


23    Q.   And did you look at information from their


24 Friday meetings?


25    A.   I did.
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1    Q.   Okay.  And could you please refer back to


2 Exhibit 13?


3         And does -- does Exhibit 13 contain


4 documentation from their Friday meetings?


5    A.   So this is what we were given as their


6 documentation of their Friday meetings.


7    Q.   And what does Exhibit 13 demonstrate with


8 regard to their Friday meetings and any student data


9 analysis that was occurring at those meetings?


10    A.   So a couple of things.  I think since the


11 beginning, the first few pages talk about the


12 mathematics learning communities, and our


13 understanding was this was kind of part of that


14 Friday meeting where they were going to be analyzing


15 the data.


16         And so when looking at this document and


17 evaluating it, it kind of gives tasks that they're


18 supposed to do at those meetings and also sets kind


19 of the expectation for note-taking.  Specifically on


20 page 518, it provides that template for note-taking.


21         So that was kind of one of the things that


22 we would have been looking for to document what was


23 going on at those meetings.  We don't see the use of


24 that in materials that they provided us.  We did not


25 see the use of that.
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1         And then when we look through what they did


2 provide, we see the agenda for the meetings, but we


3 don't see any documentation that these items


4 happened at the meetings.


5         And what stood out during our evaluation was


6 that we see documentation of some other things


7 happening.  So, in particular, if you look at


8 page 522, we see that the discussion on constitution


9 night happened because there's notes about it.


10         But then we see very little -- and on this


11 one in particular, we see that there was at least


12 some of the initial task work done for the MLC


13 group, because the handwritten notes that follow


14 where they set the norms and where they began


15 discussing goals, but they didn't actually get to


16 the data discussion as far as evidenced by the


17 notes, or even all of the kind of expectations for


18 what was supposed to happen at that MLC meeting.


19         And then as you follow through the notes,


20 again, we see in some cases that there's evidence of


21 what occurred at the meetings, another example,


22 page 533, where we see some note-taking.


23         But we don't see any evidence that these


24 Friday meetings were being effectively used for data


25 analysis, which is what we were looking for and what
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1 we asked for.


2    Q.   In referring back to Exhibit 1D at page 16,


3 the last bullet on the page, it's requesting that


4 Founding Fathers have available for review at the


5 time of the visit evidence of data analysis.


6         What is the significance of data analysis?


7    A.   As we -- as I testify with regards to kind


8 of adjustments and identifying gaps, data analysis


9 and that benchmarking system AIMSweb, you should


10 take the data that you get from that and analyze it


11 to understand where those weaknesses are, where the


12 gaps are, what needs to be done, what needs to be


13 adapted within the classroom to -- to ensure student


14 mastery and student growth.


15         And so we would be looking for evidence of


16 data analysis to know that the school was doing


17 that.


18    Q.   Could you please refer to Exhibit 14?


19         What is contained in Exhibit 14?


20    A.   Exhibit 14 contains the documentation that


21 Jefferson Academy provided to us, or part of it, to


22 demonstrate data analysis.  This -- I think the


23 document file was AIMS probes.


24         When we look at it, what we see is it's kind


25 of the data from their AIMS for their students, in
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1 some cases for one year, depending on how -- what


2 grade level the students are, and in other cases,


3 over several years.


4    Q.   For the purposes of this hearing, were these


5 individual student names redacted and replaced with


6 numbers?


7    A.   They were.


8    Q.   Please refer to Exhibit 15.  What's


9 contained in Exhibit 15?


10    A.   Exhibit 15 contains another piece of the


11 documentation Jefferson Academy provided to us at


12 the site visit to demonstrate their data and data


13 analysis.  It really is just the AIMSweb data.


14    Q.   And, again, for the purposes of this


15 hearing, were the individual student names redacted


16 and replaced with numbers?


17    A.   They were.


18    Q.   And are the numbers used for the individual


19 student names in both -- the same student numbers


20 used for the same names in both Exhibits 14 and 15?


21    A.   Yeah.  They're consistent as you go across


22 AIMSweb and then into the AIMS probes, the Excel


23 sheets.


24    Q.   Are Exhibits 14 and 15 what was provided to


25 you at the site visit in response to the request for
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1 student data analysis?


2    A.   They were provided to us for that purpose.


3    Q.   Do Exhibits 14 and 15 demonstrate student


4 data analysis?


5    A.   No, they do not.


6    Q.   Why not?


7    A.   They are pieces of data.  There's no


8 analysis here.  So there's no breakdown of what this


9 data told Jefferson Academy teachers and then what


10 they knew or understanding what that data told them,


11 what they were going to do from that data.  That


12 would be the data analysis pieces.


13         What does this tell me, and what am I doing


14 with it?  This is just the data itself.


15    Q.   In your final evaluation, did Founding


16 Fathers, through the demonstration of sufficient


17 progress process, demonstrate evidence of analysis


18 of student assessment data?


19    A.   They did not.


20    Q.   What is the significance of or relationship


21 between analysis of student data and instruction to


22 students?


23    A.   Sorry.  Can you repeat the question?


24    Q.   Is there a significance -- a significance or


25 relationship between analyzing student data and then
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1 instruction to students?


2    A.   Yeah, there is.  So in order to effectively


3 provide high quality instruction for the student and


4 to ensure the student grows and masters the


5 standards, you want to monitor the data and know how


6 effective your instruction has been.  You also want


7 to -- and analyze it.


8         You want to analyze and monitor the data to


9 understand individual student weaknesses, student


10 weaknesses across a classroom, to understand, you


11 know, when students are getting the wrong answer not


12 just that the answer is wrong, but why.  And to be


13 able to pinpoint certain and individual


14 misunderstandings and then be able to address those


15 back in the classroom.


16    Q.   When you say "address those back in the


17 classroom," do you mean possibly needing to realign


18 or readjust student instruction based on the data?


19    A.   Yeah.


20    Q.   In the final evaluation, did Founding


21 Fathers, through the demonstration of the sufficient


22 progress process, demonstrate that it had readjusted


23 its instruction based on an analysis of student


24 data?


25    A.   It did not.
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1    Q.   What's the significance of a comprehensive


2 professional development plan?


3    A.   It's to ensure that teachers' weaknesses are


4 being identified and addressed with professional


5 learning opportunities and then their implementation


6 of what they've learned is or what they've learned


7 is being implemented and being implemented


8 effectively within the classroom to improve the


9 quality and effectiveness of their instruction in


10 that classroom.


11    Q.   What are follow-up and monitoring strategies


12 for professional development?


13    A.   Follow-up and monitoring strategies are


14 strategies that an instructional leader would use


15 to, again, identify whether those professional


16 learning opportunities and experiences are being


17 implemented within the classroom, are being


18 implemented effectively, and whether an individual


19 teacher or group of teachers needs more instruction


20 or needs more support to implement those strategies;


21 and that the information that they're learning


22 within that professional development, that was


23 provided to address weaknesses and instructional


24 practices for those teachers.


25    Q.   And is there a relationship between
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1 follow-up and monitoring strategies for professional


2 development and student academic growth and


3 proficiency?


4    A.   Yes.


5    Q.   And what is that?


6    A.   The follow-up and monitoring, again, is


7 intended to ensure that what the teachers have


8 learned to address identified weaknesses is being


9 effectively implemented in the classroom to ensure


10 that, within the classroom, students are receiving


11 high quality instruction.


12         So if that monitoring and follow-up is


13 missing, there's no assurance that that -- those


14 kind of fill-in weaknesses for the teacher is


15 actually being used, and so there's no assurance


16 that teacher quality is improving and teacher


17 instruction is improving within the classroom to


18 provide students with high quality instruction which


19 would enable them to master and grow in the


20 standards.


21    Q.   Did Founding Fathers demonstrate that it


22 provided professional development to its staff?


23    A.   It demonstrated that there were professional


24 development agendas so that they were having


25 meetings and that there was something being
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1 provided.


2    Q.   Did Founding Fathers demonstrate its process


3 for determining its teachers' professional


4 development needs?


5    A.   It provided surveys that the teachers filled


6 out, that they were asked to fill out, kind of, what


7 are their goals, and then what additional learning


8 opportunities they would like.


9         Beyond that, it didn't provide any evidence


10 of why they provided certain professional


11 development opportunities or why those were areas


12 they identified as needs.


13    Q.   Is asking teachers in a survey to identify


14 what professional development or what learning


15 opportunities they would like, is that an effective


16 process to determine teacher learning needs?


17    A.   It could be a part, but it's not the


18 effective way.  So one of the things that is


19 necessary is that the instructional leader is


20 identifying teacher weaknesses and areas of growth


21 for the teachers and based on an observation of


22 their practices and where those weaknesses might be.


23    Q.   In your final evaluation, did Founding


24 Fathers, through the demonstration of sufficient


25 progress process, demonstrate professional
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1 development, development follow-up, and monitoring


2 strategies?


3    A.   They did not.


4    Q.   In your final evaluation, did Founding


5 Fathers, through the demonstration of sufficient


6 progress process, demonstrate their teachers were


7 effectively implementing in their classroom


8 professional development that had been received?


9    A.   They did not.


10    Q.   Can you please refer to Exhibit 2, the


11 Board's Academic Framework?


12         Page 14, beginning on page 148 is where the


13 framework's evaluation criteria are located.


14         Does the Academic Framework also identify


15 that the charter holder in the demonstration process


16 is expected to demonstrate and is evaluated on


17 evidence of the implementation of a sustained


18 improvement plan that includes -- or that evidences


19 it contributes to increased student growth in math?


20    A.   Can you repeat that?


21    Q.   As part of the Board's Academic Framework,


22 the evaluation criteria, the top of the table


23 there --


24    A.   Um-hmm.


25    Q.   -- does it also identify that the charter
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1 holder is expected to provide evidence of a


2 sustained improvement plan that includes


3 implementation of a curriculum that contributes to


4 increased student growth in math?


5    A.   It does.


6    Q.   And, actually, it provides for the


7 requirement to provide evidence of a sustained


8 improvement plan that includes implementation of a


9 curriculum that contributes to increased student


10 growth in math and reading --


11    A.   Um-hmm.


12    Q.   -- and proficiency?  Basically, student


13 growth -- increased student growth and proficiency


14 across all of the measures that are contained in the


15 dashboard?


16    A.   Yes, it does.


17    Q.   Okay.  So in each of the measures, the


18 growth measures for -- for students overall and for


19 the bottom 25 percent, and then also in the


20 proficiency measures, all of the measures within the


21 proficiency indicator?


22    A.   Yes, it does.


23    Q.   And what is the significance of a charter


24 holder's implementation of a sustained improvement


25 plan that includes implementation of a -- in this
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1 case, a curriculum or a plan for monitoring --


2 excuse me -- a plan that includes implementation of


3 a curriculum, implementation of instruction,


4 implementation of assessment, and professional


5 development, all of those items that contribute to


6 increased student growth and proficiency?


7    A.   So in the context of a charter holder that's


8 been required to do a demonstration of sufficient


9 progress, that's based off of data that shows their


10 students aren't demonstrating mastery and their


11 students aren't growing effectively.


12         So in order to address those, this was


13 created with best practices around each of those


14 areas, what high quality schools that have high


15 student proficiency and growth are doing kind of


16 to -- to get those results.


17         And so we've asked charter holders who


18 aren't being effective to have an improvement plan,


19 so a way to improve that are based around those


20 areas of best practices that have been effective in


21 other schools.


22         By doing that, if they do it effectively,


23 the anticipation is, and what we're expecting to see


24 in the demonstration of sufficient progress, is that


25 student growth and proficiency is improving over
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1 time as a result of the improvement plan in each of


2 those areas.


3    Q.   And can a charter holder demonstrate that


4 increase in student growth and proficiency over time


5 through means other than the student AIMS testing?


6    A.   Other than the student AIMS testing, yes,


7 but it's the expectation that there's data and data


8 that's reliable that would point towards there's


9 going to be improvement in the AIMS testing over


10 time.


11    Q.   In terms of the -- the data that was


12 provided to you by Founding Fathers at the site


13 visit that's in Exhibit 14 and 15, did you follow


14 the academic progress of individual students through


15 the information contained in Exhibits 14 and 15?


16    A.   We did.


17    Q.   And why?


18    A.   To identify if those students were showing


19 improvements over time.


20    Q.   Would you please refer to Exhibit 14?


21         At page 548, with regard to a student --


22 okay.  With regard to Student 23, what does the


23 information contained in Exhibit 14 tell us about


24 Student 23?


25    A.   So, again, this was provided to us by
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1 Jefferson Academy, and there's, I guess, a couple of


2 pieces of information we want to go through here.


3         So the first column, you see there's some


4 that are blank and then some that say "FAY."  "FAY"


5 means full academic year student.  So those are


6 students that Jefferson Academy is identifying as


7 students that they had for the full academic year.


8         First name, last name.  "SPED" is an


9 indication of whether that student was identified by


10 Jefferson Academy as a special education student.


11 The grade would be the grade level that Jefferson


12 Academy is identifying them as.  AIMS, our


13 understanding is those are the AIMS scale scores


14 that they provided.


15         And then right after that, the As and the Ms


16 correlate to the AIMS performance levels, so I think


17 it was privately testified that those would be --


18 can be "E" for exceeds, "M" for meets, "A" for


19 approaches, and "FFB" for falls far below.


20         The next piece of information, I'll be


21 honest, I didn't know what it was, and then the last


22 one they've identified as the growth target per


23 year.  I'm not sure who that's set by.


24         So the information, you know, that they gave


25 to us and kind of what we were looking at was the
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1 "FAY" designation and then the performance level.


2    Q.   And if you refer to Exhibit 15 at page 571,


3 Student Number 23 appears also on page 571, and


4 Student 23 also -- if you refer to page 585,


5 Student 23 also appears on page 585.


6         What does the information contained in


7 Exhibit 15 demonstrate about Student 23 in what was


8 reading curriculum based measurement assessment?


9    A.   So on page 571 -- and just to orient us all


10 to what this is, so, again, this was the AIMSweb


11 data that was given to us.


12         Page 571 identifies the data for grade


13 three, Sheena Martz's classroom, for the 2012-13


14 school year and specifically on the section of the


15 test identified as "reading curriculum based


16 measurement."


17         So with regards to Student 23 on that test,


18 the understanding is that that student was placed in


19 this kind of area of intensive.  So there's three


20 levels.  There's benchmark, strategic, and


21 intensive.  Benchmark would be the highest


22 performing level, strategic would be kind of mid,


23 and then intensive would be the lowest performing


24 level.


25         So this shows us that in 2012-2013 at fall
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1 Student 23 was identified as performing in the


2 intensive level.


3         Then if we look at page 55 -- this is


4 grade 4, so this is a year later with that same


5 student, Student 23 for the 2013-14 school year.


6 This is also the reading curriculum based


7 measurement test, and that same student is again in


8 the intensive performance level.


9         And when I look at that as compared to 548,


10 the information they gave us with regards to AIMS


11 and I look at Student 23, I see that he was


12 approaches.  So -- and this is previous year's data.


13         So after 2012, he scored approaches, and we


14 know that he was in intensive.  That's where he was


15 kind of leveled.  And, again, at the beginning of


16 this year, he's leveled intensive.


17         So based on what we can see tracking that


18 student over time, there doesn't appear to be an


19 improvement for his performance level, and I would


20 anticipate that he would again perform at an


21 approaches level.


22    Q.   Would you please refer to Exhibit 14 at


23 page 548 again?


24         With regard to Student 32 and on pages 571


25 and 585 -- excuse me -- 571 and 584 -- no, 585 --
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1 I'm sorry.


2         With regard to Student 32, did you -- did


3 you look at the information with regard to


4 Student 32 on each of these pages?


5    A.   We did.


6    Q.   And what was your conclusion with regard to


7 Student 32 with regard to Student 32's performance


8 between years?


9    A.   Yeah.  And so, again, looking at the data


10 that we have, the most recent AIMS data, we see that


11 they were a full academic year student with


12 Jefferson Academy, that at the end of that full


13 academic year, they scored approaches.


14         When I look at Student Number 32 from


15 2012-2013, I see that this also was a student that


16 was in the intensive level.  And then when I go to


17 585 and look at that student this school year, I


18 again see that same student in the same intensive


19 level.


20         And so my expectation is there's no


21 improvement and that student would again score


22 approaches.


23    Q.   On page 548 with regard to Student 52, if we


24 again follow Student 52 to page 571 and 585, what


25 does the information contained in these exhibits
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1 with regard to 52 reflect?


2    A.   So, again, at 548 we look at the student and


3 identify that they were a full academic year student


4 at Jefferson Academy, that they scored approaches at


5 the end of the 2012-13 school year, that at the


6 beginning of that school year, they were at the


7 strategic level, and that, again, at the beginning


8 of this year, they are at the strategic level.


9         My expectation being that the result would


10 be the same at the end of this year, that they would


11 again be at the approach -- approaches level.  There


12 would be no improvement.


13    Q.   If you would refer to page 549 --


14              MS. STILLMAN:  Did you say "49"?


15              MS. ANDERSON:  549.


16              MS. STILLMAN:  Thank you.


17 BY MS. ANDERSON:


18    Q.   With regard to -- contained in Exhibit 14,


19 with regard to Student 10, and if we follow


20 Student 10 in Exhibit 15 on pages 574 and 587, what


21 can you tell us with regard to the progress of


22 Student 10 through Exhibits 14 and 15?


23    A.   So when we look at 549 and we look at


24 Student Number 10, we see that they were a full


25 academic year student and that, for fourth grade on
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1 the AIMS test, they performed at a falls far below


2 level.


3         When we track them back a year to the prior


4 year AIMS, which would be the third grade, they also


5 scored a falls far below.


6         So carrying it forward in time, we would


7 hope to see improvement with that level, especially


8 when it's a student at such a low level, and what we


9 see is that there's no change.  That there's falls


10 far below and falls far below.


11         Then when we look in Exhibit 15 at page 574


12 for the 2012-13 school year, we see that Student 10


13 was one of those students scoring at the intensive


14 level.


15         And when we look at the recent year, or


16 current year data of 2013-14, on 587 we, again, see


17 that student being at the intensive level.  So


18 there's been no change over those two years, and we


19 would expect again to see a falls far below.


20    Q.   With regard to Student 55 contained on


21 page 549 of Exhibit 14, if we follow Student 55


22 into -- what was provided by the school to you in


23 Exhibit 15, page 573 and 587, what is your


24 evaluation of the information with regard to this


25 student as contained in these two exhibits provided
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1 by Founding Fathers?


2    A.   So, again, on page 549, we look at


3 Student Number 55 and see that they were a full


4 academic year student, and during that year for


5 fourth grade, they scored a falls far below on their


6 AIMS test at the end of the year.


7         When I look back to the previous year, being


8 third grade, they actually scored an approaches.  So


9 from third grade where they scored an approaches to


10 fourth grade where they were a full academic year


11 student at Jefferson, their performance level


12 declined from "approaches" to "falls far below."


13         When I look at the AIMSweb data, in


14 Exhibit 15 -- and specifically looking at 2012-13 --


15 on page 573, I see that that student, Student 55,


16 was scoring and was in the intensive level.


17         When I look in the current year, 2013-2014,


18 on page 587, I see that that student again is at the


19 intensive level.  My expectation being that because


20 their results on AIMSweb are consistent between


21 2012-2013, I would expect to see the same result at


22 the end of the 2013-14 school year, which would be a


23 falls far below.


24    Q.   If we look at Student Number 42 on page 549


25 of Exhibit 14 and we follow Student 42 through







Founding Fathers Academies - 3/27/2014


Dropkin and Associates, Inc.


Page 307


1 Exhibit 15 at page 573 --


2              MS. STILLMAN:  Student 42; correct?


3              MS. ANDERSON:  Yes, Student 42.


4              MS. STILLMAN:  Thank you.


5 BY MS. ANDERSON:


6    Q.   -- and 587, with regard to Student 42, what


7 does the data that Founding Fathers provided to you


8 reflect with regard to Student Number 42?


9    A.   So Student Number 42 was a full academic


10 year student.  When you compare third grade to


11 fourth grade again, third grade was -- it was


12 Student 42; right?


13         So third grade, the student scored a falls


14 far below, and we actually see some improvement for


15 this student, so from falls far below to an


16 approaches level.


17         So in fourth grade, they're at an approaches


18 level at the end of the 2012-13 school year.  So


19 when I look to Exhibit 15 at page 573, I see that


20 that Student 42 was at the strategic level.


21         When I look at the current year, 2013, I


22 again -- I'm sorry -- on page 587, I again see


23 Student 42 at the strategic level.  My expectation


24 then being that the consistency between those two


25 years on the AIMSweb I look and see, I would expect
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1 another approaches.


2    Q.   If you would, please, on Exhibit 14,


3 page 549, refer to Student 14, and if we follow


4 Student 14 through the information contained in


5 Exhibit 15 on page 573 and 587, what does the data


6 contained in Exhibits 14 and 15 that was provided by


7 the school reflect with regard to Student 14?


8    A.   With regards to Student 14, a full academic


9 year student, in third grade, which, the performance


10 level -- it's kind of further to the right -- we see


11 that they were an approaches.  And then in fourth


12 grade -- looking to the left -- they were, again,


13 scoring approaches on their AIMS at the end of the


14 '12-13 school year, so no change there.


15         Then when I look to the AIMSweb for the


16 2012-13 school year on page 573, I see that


17 Student Number 14 was at the strategic level, and


18 when I, again, look at page 587 for the current


19 school year, I see that that student was also again


20 at the strategic level.


21         So my expectation being the consistency in


22 that data and lack of improvement means that they


23 would again score an approaches at the end of this


24 year.


25    Q.   If you would refer to Exhibit 14 at
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1 page 550, with regard to Student 30, if we follow


2 Student 30 in through Exhibit 15 at pages 575 and


3 588, what does the data contained in Exhibit 14 and


4 15 reflect with regard to Student 30?


5    A.   So in Exhibit 14 at page 550, we see that


6 Student 30 was a full academic year student, and


7 that would be for the fifth grade.


8         To jump all the way back to third grade so


9 that we can track this student, we see that in third


10 grade, this student's performance level was an A,


11 approaches.  In fourth grade, we don't have a


12 performance level to compare that to, but in fifth


13 grade we do, and in fifth grade, they were a falls


14 far below.


15         So the comparison of third grade to fifth


16 grade indicates that there was a decline in the


17 level of performance.


18         When we look at the 2012-13 AIMSweb data for


19 Student 30 on page 575, we see Student 30 identified


20 in the strategic level.  When we look at page 588


21 for the 2013-14 school year, we again see


22 Student Number 30 at the strategic level.


23    Q.   And so what does the data then contained in


24 Exhibit 14 and 15 with regard to Student 30 reflect?


25    A.   So it reflects, again, when you look at
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1 tracking that student from 2013 to '14 with the


2 AIMSweb, that there's been no change, and that I


3 would then again expect the same result that we


4 received in fifth grade at the end of the year on


5 AIMS, which was falls far below, to be consistent


6 and again be a falls far below at the end of the


7 2013-14 school year.


8    Q.   If you would please refer to Exhibit 14 at


9 page 550 with regard to Student 28, and if we follow


10 Student 28 in Exhibit 15, on page 575 and 588, what


11 does the data that was provided in Exhibits 14 and


12 15 reflect with regard to Student 28?


13    A.   Looking at Exhibit 14 on page 550, with


14 regards to Student 28, we see that Student 28 was a


15 full academic year student.  That -- to go in


16 chronological order, in third grade, that student


17 scored at the approaches level, in fourth grade,


18 that student scored at the approaches level, and in


19 fifth grade, that student's performance level


20 declined to falls far below.


21         If we look at Exhibit 15 with regards to


22 Student Number 28 on page 575, we see that student


23 identified at the intensive level for the 2012-13


24 school year.  On page 588, we see no change.  That


25 student again identified at the intensive level.
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1         Based on that consistency, I would expect to


2 see this student at the end of this school year


3 receiving the same performance level of falls far


4 below.


5    Q.   If you refer to Exhibit 14 at page 550 with


6 regard to Student 45, which is toward the top of the


7 page, and if we follow Student 45 through Exhibit 15


8 at pages 575 and 588, what does the data in


9 Exhibit 14 and 15 reflect with regard to Student 45?


10    A.   So with regards to Student 45, looking at


11 page 550, I see that that student was a full


12 academic year student and, again, tracking from


13 third grade to fifth grade.


14         In third grade, I see that Student 45 was


15 scoring at the approaches level.  In fourth grade,


16 Student 45 was scoring at the approaches level.  And


17 then in fifth grade, Student 45's performance level


18 had declined from "approaches" to "falls far below."


19         When I look at Exhibit 15 at the AIMSweb


20 data, on page 575, I see that during 2012-2013, that


21 student appearing under the strategic level, Student


22 45.  And then when I go to page 588 for the 2013-14


23 school year, I see that student again appearing at


24 the strategic level meaning no change.


25         So I would expect the results at the end of







Founding Fathers Academies - 3/27/2014


Dropkin and Associates, Inc.


Page 312


1 sixth grade to be the same as at the end of fifth


2 grade, being falls far below.


3    Q.   If we look at Student 37 on page 550, we


4 follow Student 37 through Exhibit 15 on page 576 and


5 588, what does the data in Exhibit 14 and 15 reflect


6 with regard to Student 37?


7    A.   On page 550, looking at Student 37, we see


8 that in third grade, Student 37 -- I'm making sure I


9 track this correctly -- scored at the falls far


10 below level.  In fourth grade, Student 37 scored at


11 the meets level.  And then in fifth grade, Student


12 37 declined, from fourth grade, back to the falls


13 far below level.


14         In Exhibit 15 at page 576, I see that for


15 the school year 2012-13, Student 37 was at the


16 intensive level.  And on page 588 for the 2013-14


17 school year, there's no change in that.  Student 37


18 is again identified at the intensive level.


19         The consistency in the data indicating that


20 there's likely to be no change, and Student 37 would


21 again score at the falls far below level.


22    Q.   With regard to Student 51 on page 550 of


23 Exhibit 14, if we follow -- if we follow Exhibit 51


24 through Exhibit 15 on page 576 -- excuse me --


25 Student 51 on 576 and 588, what does the data
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1 contained in Exhibits 14 and 15 reflect with regards


2 to Student 51?


3    A.   Student 51 on page 550, Exhibit 14, is


4 identified as a full academic year student.  In


5 third grade Student 51 was identified as performing


6 at the approaches level.  We do not have data


7 regarding fourth grade.  We can see again at fifth


8 grade, at the end of the 2012-13 school year,


9 Student 51 was still performing at the approaches


10 level; no improvement.


11         When I look at Exhibit 15 on page 576 for


12 the 2012-13 school year, we see that Student 51 was


13 identified at the strategic level.  On page 588 for


14 2013-14, we again see no change.  Student 51 is


15 identified at the strategic level.


16         Based on this I would expect the same


17 results:  Approaches.


18    Q.   When we look at Student 61 on page 550 of


19 Exhibit 14 and we follow Student 61 through


20 Exhibit 15, at page 575 and 588, with regard to --


21 what does the data in Exhibits 14 and 15 reflect


22 with regard to Student 61?


23    A.   With regards to Student 61 in Exhibit 14 at


24 page 550, I see Student 61 was identified as a full


25 academic year student.  I do not see information
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1 regarding third grade or fourth grade for this


2 student, but I do see, at the end of the 2012-13


3 school year, Student 61 scored at the approaches


4 level.


5         When I look at page 575 in Exhibit 15, I see


6 Student 61 identified at the strategic level.  When


7 I look at the current school year's AIMSweb data,


8 2013-14 on page 588, I again see Student 61


9 identified at the strategic level.


10         My expectation being, based on no


11 improvement, that that student would again score at


12 the approaches level.


13    Q.   If we look at Student 58 on page 550 of


14 Exhibit 14 and we follow Student 58 into Exhibit 15


15 on page 577 and 589, what does the data in


16 Exhibits 14 and 15 reflect with regard to


17 Student 58?


18    A.   With regards to Student 58 in Exhibit 14 at


19 page 550, I see Student 58 is identified as a full


20 academic year student.  Tracking back from fourth


21 grade through sixth grade, we see that in fourth


22 grade, Student 58 scored at the approaches level.


23 In fifth grade, Student 58 scored at the approaches


24 level.  In sixth grade, Student 58's performance


25 level declined to falls far below.
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1         When I look at Exhibit 15 on page 577, I see


2 that for the 2012-13 school year, Student 58 was


3 scoring at the benchmark level.  When I look at


4 page 589 for the 2013-14, I see Student 58 has


5 actually declined from the benchmark level the prior


6 year to the strategic level in the current year.


7         Based on that information, I would expect


8 that Student 58 will not improve from falls far


9 below.


10    Q.   If you would please refer to page -- the


11 same page in Exhibit 14, page 550 with regard to


12 Student 40, if we follow Student 40 through the


13 Exhibit 15 at page 577 and 589, what does the data


14 in Exhibit 14 and 15 reflect with regard to


15 Student 40?


16    A.   Student 40 on page 550 was a full academic


17 year student.  In fourth grade, Student 40 scored


18 falls far below.  In fifth grade, approaches, so


19 there was improvement.  And then in sixth grade,


20 approaches.  So between those two years, no


21 improvement.


22         Student 40, if I look at the AIMSweb for


23 2012-13 on page 577, I see Student 40 at the


24 strategic level.  When I look at page 589 for the


25 2013-14 school year, I see Student 40 again at the
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1 strategic level, so no change in that level.


2         My anticipation being that there likely will


3 be no change in the performance at the end of the


4 year, and Student 40 would again score approaches.


5    Q.   If you could please refer to page 556.


6 These are all students that we're discussing with


7 regard to reading.  Is that right?


8    A.   That is correct.


9    Q.   Let's identify at the top of each exhibit


10 where it says which scores they are, so I should


11 have identified that when I was going through them.


12 But if you look at 550, it says "reading scores,"


13 and we discussed that on the AIMSweb.


14         If you refer to page 556 of Exhibit 14, it


15 indicates that it was Ms. Tate's class math.


16         And if we look at Student 29 on page 556 and


17 we follow Student 59 [sic] into Exhibit 15 -- excuse


18 me -- Exhibit -- Student 29 into Exhibit 15 on


19 page 593 and 606, what does the data that was


20 provided in both Exhibits 14 and 15 demonstrate with


21 regard to Student 29?


22    A.   Student 29 on page 556 in regards to math


23 was a full academic year student for third grade,


24 and their performance level on the AIMS at the end


25 of third grade was falls far below.
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1         When we look at page 593, we see this is for


2 the third grade class, so this was prior to the


3 third grade AIMS test.  This was the 2012-2013


4 school year.  We're looking for Student 29.  We see


5 that Student 29 at the winter was at the strategic


6 level.


7         For the 2013-14 school year on page 606, we


8 see that, at the fall, Student 29 was at the


9 intensive level, so the level has gone down one on


10 the AIMSweb.


11         Based on that information, I would not


12 expect that Student 29 will improve from the falls


13 far below at the end of third grade.


14    Q.   And if we look at the same page 556, if we


15 look at Student 23 and we follow Student 23 until


16 Exhibit 15 on pages 593 and 606, what does the data


17 contained in Exhibit 14 and 15 with regard to


18 Student 23 reflect?


19    A.   On page 556 in Exhibit 14, I see Student 23


20 is not identified as a full academic year student


21 for the 2012-13 school year for that third grade


22 test.  They did score approaches on the test at the


23 end of that third grade year.


24         When I look at their AIMSweb for 2012-2013


25 on page 593, I see that Student 23 is identified at
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1 the strategic level.  And then for 2013-14, the


2 current school year, I see Student 23 is actually


3 identified at the intensive level, so there's been a


4 decline there.


5         Based on that, I wouldn't expect that


6 Student 23 would improve from approaches at the end


7 of their third grade year.


8    Q.   With regard to Student 32 on page 556, if


9 you follow Student 32 in Exhibit 15 on page 616 and


10 631, what does the data contained in Exhibit 14 and


11 15 reflect with regard to Student 32?


12    A.   So Student 32 on 556 is identified as a full


13 academic year student in Exhibit 14.  That student,


14 at the end of the third grade year, scored at the


15 falls far below level.


16         Page 616 in Exhibit 15 -- because we just


17 jumped pages, I want to orient us to this page,


18 which is the math computation test.  The previous


19 pages we were on were the mathematics concepts and


20 applications.  So both of them are testing


21 mathematic skills.  They're just testing different


22 mathematic skills.


23         With this student -- Student 32; right?


24    Q.   Um-hmm.


25    A.   With Student 32, in their math computation
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1 on page 616, for the 2012-13 school year, I see this


2 student was at the intensive level.


3         On page 631 for the 2013-14 school year with


4 regards to those math computation skills, the


5 student is again identified at the intensive level.


6    Q.   So if we -- if we also look, student --


7 Student Number 32 also appears in two additional


8 places in Exhibit 15, at page 593 and 606.


9         What does the data in Exhibits 14 and 15


10 reflect with regard to Student 32?


11    A.   So going to those other two instances where


12 they appear on page 593 and 606, we see Student 32


13 appearing for math concepts and applications for the


14 2012-13 school year at the intensive level.


15         And on page 606, the mathematics concepts


16 and applications for the 2013-14 school year, I,


17 again, see that student at the same level, at the


18 intensive level.


19         All four of those pages of AIMSweb data


20 showing me no change or improvement, and my


21 expectation being that there would be no change for


22 Student 32.  And at the end of the current academic


23 year, they would again score falls far below.


24    Q.   If we look at page 556 in Exhibit 14 with


25 regards to Student 52, if we follow Student 52 into
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1 Exhibit 15 on page 616 and 631, what does the data


2 in Exhibit 14 and 15 reflect with regard to


3 Student 52?


4    A.   Exhibit 14 on page 556 shows that Student 52


5 was identified as a full academic year student for


6 third grade, and at the end of third grade, their


7 score was approaches on the AIMS.


8         When I look at the AIMSweb benchmarking data


9 on page 616 for math computation for the 2012-13


10 school year, I see that student was identified at


11 the strategic level -- Student 52 at the strategic


12 level.


13         And on page 631, I, again, see that that


14 student is identified at the strategic level for the


15 2013-14 school year.


16         So I see no change between school years for


17 that student based on math computation skills.


18         Would you like me to go to the math concepts


19 and applications?


20    Q.   Yes, please.


21    A.   So on concepts and applications, I see that


22 that student, Student 52, for the 2012-13 year was,


23 again, identified at the strategic level.  And --


24 I'm sorry.  That was on page 593.


25         And then for the 2013-14 school year on
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1 page 606, I, again, see that student identified at


2 the strategic level.


3         Based on all of those four pages, I don't


4 see any improvement and would expect that


5 Student 52 -- that's who we're talking about;


6 right? -- would maintain that performance level of


7 "approaches."


8              MR. CONDOS:  Your Honor --


9              ADMINISTRATIVE LAW JUDGE:  Yes.


10              MR. CONDOS:  -- would this be a good


11 time to take a break?


12              ADMINISTRATIVE LAW JUDGE:  Could be.


13              We will go off the record and be back


14 in about 15 minutes.


15              (Short recess was taken.)


16              ADMINISTRATIVE LAW JUDGE:  We are back


17 on the record.  Please proceed.


18              MS. ANDERSON:  Thank you, Your Honor.


19 BY MS. ANDERSON:


20    Q.   With regard to the process that you followed


21 and you testified to students for reading, following


22 the students through Exhibits 14 and 15 that were


23 provided to you from the school, and you're


24 beginning to do that process for math, did you, for


25 math, follow the same process that you did for the







Founding Fathers Academies - 3/27/2014


Dropkin and Associates, Inc.


Page 322


1 students in reading, follow those students from year


2 to year through Exhibits 14 and 15?


3    A.   Yes, I did.


4    Q.   Okay.  And for what number of students was


5 there information contained in both Exhibits 14 and


6 15 that you were able to follow the students for?


7    A.   Approximately, 68, or I think that may have


8 the number, but somewhere between 60 and 70


9 students.


10    Q.   What did you find with regard to this


11 process that you followed for -- overall for math?


12    A.   Overall, you know -- it may be harder for me


13 to break it out by subject, but as a lump sum, does


14 that work?


15         Ultimately, what I found -- rather -- I went


16 through it student by student in count, but,


17 ultimately, we went through it.  And for


18 approximately two-thirds of the students, there were


19 either declines in that AIMSweb data or they were


20 not -- there were no improvements in the AIMSweb


21 data, and they were at a level of falls far below or


22 approaches.


23         So over 60 percent of the students, there


24 was no evidence to indicate that, based on the data


25 they gave us, that there would be improvements in
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1 the scores and those scores were scores that put


2 them at a level of does not meet for, approximately,


3 two-thirds, or over 60 percent.


4         My finding, then, the inverse is that for


5 one-third, there were either maintaining at a level


6 that would be meets or there was some indication in


7 the AIMS -- or there was some indication in the


8 AIMSweb data that there may have been improvements


9 over the two years.


10    Q.   And why did you conduct the exercise that


11 you conducted with following these 68 students


12 through Exhibits 14 and 15?


13    A.   We did that because there was no data


14 analysis provided to us, and so to understand


15 whether -- what the data they gave us did


16 demonstrate improvement, we did what we could to


17 look through that data and understand it and


18 understand what it was telling us as far as their


19 performance.


20         The students that we specifically looked at,


21 we looked at because there was two years of data


22 that we could track them across.


23    Q.   Were your findings with regard to the


24 students that you were able to track through


25 Exhibits 14 and 15, with regard to these students'
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1 performance in those two exhibits, was their


2 performance consistent with the performance of


3 Jefferson Academy students on -- as reflected on the


4 dashboard, which is Exhibit 3?


5    A.   So based on this data -- and, for example,


6 if we take it to a percent passing and we look at


7 reading, for the 2013 school year, which was the


8 data we had, as I said, approximately, one-third was


9 at a level where they had scored meets or exceeds,


10 and -- or showed some sort of improvement within


11 that AIMSweb data over the two years, so consistent


12 with this, which is saying 38 percent were


13 proficient.


14         To me, that -- there's no evidence to


15 indicate that it doesn't align.  It seems to align


16 with that one-third number versus the two-thirds


17 that were either scoring at an inappropriate


18 level -- or, sorry -- at the -- a approaches or


19 falls far below level and either maintain that or


20 not -- or declining within that AIMSweb data.


21         Those numbers -- there's no evidence they


22 don't match up, so to me, that's consistent with the


23 information we have on the dashboard.


24    Q.   In the final evaluation of the Founding


25 Fathers through the demonstration of progress
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1 process, did they demonstrate that they were making


2 sufficient progress toward the Board's academic


3 performance expectations?


4    A.   Based on the information we received in the


5 narrative with regards to the four areas of


6 systematic processes we were looking for --


7 curriculum, instruction, assessment, professional


8 development -- and then the evidence of those, the


9 effectiveness of whatever they had in place based on


10 the data, they did not demonstrate sufficient


11 progress towards the Board's academic performance


12 expectations.


13    Q.   Through the demonstration of progress


14 process, what did you find with regard to Founding


15 Fathers' demonstration as to its own -- what it was


16 able to demonstrate with regard to its curriculum


17 instruction, student assessment and professional


18 development results, those resulting in a trajectory


19 to put them on track for meeting the Board's


20 academic performance expectations for this school


21 year?


22    A.   Based on the information we received through


23 that process with regards to systems and whether


24 those systems were in place, and then the data to


25 show whether those systems were effective or not,
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1 and especially based in the data, that showed very


2 little improvement or growth.


3         And looking at the old dashboard and what we


4 would expect or what there's evidence to support,


5 there was no evidence to support that that


6 dashboard, at the end of this academic year, would


7 provide results that were any different than the


8 results at the end of last year.


9    Q.   Okay.


10              MS. ANDERSON:  No further questions,


11 Your Honor.


12              ADMINISTRATIVE LAW JUDGE:  Before we


13 start cross-examination, just as a technical issue,


14 you indicated that you believe she would have --


15 she's willing to take credit for the testimony


16 offered yesterday?


17              MR. CONDOS:  I believe that's --


18              ADMINISTRATIVE LAW JUDGE:  That you


19 would cross-examine on that?


20              MR. CONDOS:  Yes.


21              ADMINISTRATIVE LAW JUDGE:  Okay.  Then


22 just for the record, you were present for Mr.


23 Sarmento's testimony yesterday; correct?


24              THE WITNESS:  Yes, ma'am.  I was.


25              ADMINISTRATIVE LAW JUDGE:  And was
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1 there anything in that testimony that you disagree


2 with, that you think was in error, or that you would


3 have changed?


4              THE WITNESS:  No, ma'am, I don't.  As


5 part of my responsibilities working as the manager


6 of that team, I've been communicating with Steve and


7 been, you know, participating in his preparation.


8              ADMINISTRATIVE LAW JUDGE:  Okay.  So


9 had you been asked to testify yesterday, you would


10 have testified substantially to the same


11 information?


12              THE WITNESS:  Yes, ma'am.


13              ADMINISTRATIVE LAW JUDGE:  Okay.  Then


14 cross-examination.


15              MR. CONDOS:  Ms. Stillman is going to


16 handle the cross-examination.


17              ADMINISTRATIVE LAW JUDGE:  Okay.


18


19                  CROSS-EXAMINATION


20 BY MS. STILLMAN:


21    Q.   Is it Poulos?


22    A.   Poulos.


23    Q.   Poulos, sorry.  I will work on that,


24 Ms. Poulos.


25         In your background information, you said
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1 that you were a teacher in Mississippi.


2         What type of school in Mississippi did you


3 teach at?


4    A.   I taught at a middle school in a high


5 poverty community.  I would say 100 percent.  It was


6 certainly above 75, and -- 100 percent of our


7 students qualified for free and reduced lunch.


8    Q.   All right.  Did you have special education


9 students in your classroom?


10    A.   I did.


11    Q.   What percentage of your students would you


12 say qualified for special education during the time


13 you were a teacher there?


14    A.   So it depended on the classroom, so I had


15 one classroom that, as I recall, was probably


16 approximately 50 percent, which is maybe not


17 appropriate, but that -- that was the level.


18    Q.   All right.  What was the rating of that


19 school?


20    A.   The rating of that school?  Since the


21 systems are different, I think it's hard to equate


22 what the rating of that school was.


23              MS. ANDERSON:  Objection, Your Honor.


24 Given that information, objection based on


25 relevance.
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1              MS. STILLMAN:  Well, we're talking


2 about a school with a large special education


3 population, which is very conducive to the same


4 population of students that Jefferson Academy has.


5 And she has an experience with that, and this goes


6 to the rating of the school.


7              MS. ANDERSON:  In terms of the basis on


8 which that school -- that state rates its school is


9 no -- there's no testimony that it's -- that it's


10 the same or -- either through the state


11 accountability system or through any kind of a


12 system that's similar to that which is used by the


13 Charter Board.


14              ADMINISTRATIVE LAW JUDGE:  Just as


15 background information, you can answer the question


16 if you know.


17              THE WITNESS:  You know, so I don't --


18 I -- honestly, I do not know.  I know what they are


19 this year, but I do not know what they were in


20 previous years.


21 BY MS. STILLMAN:


22    Q.   When did you become familiar with Jefferson


23 Academy?


24    A.   I became familiar with Jefferson Academy


25 when they were designated as an "F" school and the
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1 demonstration of sufficient progress was submitted


2 and the site visit was planned, so at that time when


3 I was planning on writing rules for the process.


4    Q.   And how many school site visits did you do


5 that were similar to the Jefferson Academy prior to


6 the site visit that you went on?


7    A.   As far as the failing school visits, we had


8 been on one, and I did go on all of the failing


9 school visits.


10    Q.   So you had one other visit prior to


11 Jefferson Academy as --


12    A.   With regards to the failing school visits,


13 but I had gone on other school visits as part of,


14 again, it was experiential opportunities in order to


15 be able to write rules for the Board.


16    Q.   And at that time, your slant was that you


17 were going to be working on rule -- rule formation


18 rather than evaluation.  Isn't that correct?


19         You said that your -- your focus at that


20 point was -- was --


21    A.   The primary purpose of my -- my


22 participation was the rule writing experiences.  At


23 that time, there was also talk of whether I would be


24 taking the position of director of charter


25 accountability because Martha Morgan had started
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1 discussing her retirement.


2    Q.   On the DSP that was submitted, who performed


3 the evaluation, taking the information that was


4 given and making a determination as to whether or


5 not it met the board's expectations?


6    A.   The whole team participated in those


7 discussions, so everyone who was involved in the


8 site visits had read the initial -- had read the


9 initial submission, had taken part in conversations


10 with regards to that initial evaluation, had gone on


11 the site visit, had taken part in discussions about


12 what we saw and obtained at the site visit, and took


13 part in discussions about what that final evaluation


14 would be.


15         So we were all involved in discussions about


16 that.  The ultimate written product was created by


17 Martha Morgan.


18    Q.   As you're looking at the results, does


19 special -- does the number of special education


20 students that the school serves, is that taken into


21 consideration when you are looking at the data?


22    A.   The number of special education students are


23 broken out in that dashboard data, in the subgroup.


24    Q.   -- proficiency strictly from an AIMS score


25 proficiency level?
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1    A.   No.  Because that measure is there, when we


2 evaluate each criteria -- curriculum, instruction,


3 assessment, and professional development -- we look


4 for ways in which those areas are addressed.


5         Any -- so the subgroup is addressed within


6 each of those areas, so we do expect to see, and


7 within that measure, look for curriculum with


8 regards to special education students,


9 instruction -- monitoring of instruction with


10 regards to special education students for all four


11 categories.


12    Q.   In working with special education students,


13 how do they obtain the label of being a special


14 education student?


15    A.   There's a process mandated by law.


16    Q.   Every state -- let me make it a little bit


17 more specific of a question, then.  It's a pretty


18 long process.


19         What qualification makes a student a special


20 education student?


21    A.   Again, there's a world of special education


22 categories, and so it would be to fit within those


23 categories, but they're all very different.


24    Q.   All right.  The College and Career Ready


25 Standards are set up to demonstrate what they
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1 believe is necessary to be mastered in order to move


2 to the next level.  Is that correct?


3    A.   The College and Career Ready Standards are


4 based at each grade level.


5    Q.   Right.


6         So you would say that you need to meet the


7 standard at grade level three to be adequately


8 prepared to move on to level four?


9    A.   To be able to master the level four


10 standards, you would need the level three standards,


11 or there would need to be additional instructional


12 materials to fill in -- those gaps filled in during


13 the grade four level.


14    Q.   Right.


15         So to teach a child at a fourth grade level,


16 if they do not have mastery of a third grade level,


17 what would you expect for the student to be able to


18 perform at that fourth grade level if they have not


19 yet been able to achieve the third grade level.


20    A.   Then I fill in the gaps.  So my instruction


21 would have to include my fourth grade material, as


22 well as any materials needed to fill in those gaps


23 that they didn't master at lower levels.


24    Q.   When the teacher is creating their yearly


25 plan set out with the standards and then they create
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1 their weekly plan, Mr. Sarmento yesterday went over


2 the fact that they didn't match up because, here's


3 the yearly plan, and it says during this week, we


4 will be working on Standard RI52, for example.  Then


5 we look at week -- that same week in our weekly


6 plans, and we don't see that same standard matched


7 up.


8         If the student has not met mastery of those


9 things before, this is that fill-in-the-gap part


10 that you're talking about?


11    A.   Not changing your yearly plan because the


12 result of that, you know, if you say, oh, got to


13 stop, then you wouldn't progress forward.


14         So what I'm saying is, when you're filling


15 in the gaps, what you're having to do is -- often,


16 they refer it to as spiral in.  At the same time, in


17 addition to your plan, spiral in those areas where


18 there may have been deficiencies and kind of match


19 up and meet and readdress.  But it's done in the


20 context of continuing, because you can't stop on the


21 plan.


22         And there -- and there may be minor


23 adjustments, but it wouldn't be substantially huge


24 gaps or where you were a month behind or several


25 weeks behind.  Otherwise, you would be very far
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1 behind and wouldn't be able to make progress.


2    Q.   Right.


3         Except for, if everything you're teaching


4 the students are behind -- you know, when you're


5 talking about a special education student,


6 qualification is typically two grade levels below.


7         If you're continuing to teach at a level


8 that's two grade levels above where a student is


9 with the expectation that somehow filling the gap


10 here and there is going to bring them up to grade


11 level, you're then testifying that that would be a


12 reasonable expectation, that you would continue on


13 that path, we're going to trudge along regardless


14 and expect that student to be able to somehow keep


15 up and understand when they don't understand the


16 underlying concepts to begin with?


17    A.   Can you rephrase that for a question?


18    Q.   Sure.


19    A.   I kind of lost everything you just said.


20    Q.   Sure.


21         Well, when a -- a special education student


22 is usually a discrepancy of two grade levels.


23    A.   And I'm not sure I agree with that.  I mean,


24 special education isn't based on grade levels


25 behind.  It's based on their disability.
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1    Q.   Right.


2         It's where they're expected to -- where we


3 would expect them to perform and that they are


4 performing significantly below that.


5         So if the student hasn't mastered the lower


6 level skill but we continue to press the higher


7 level skill, you're saying that -- that we should


8 continue to always keep on that path regardless of


9 whether or not they have the underlying skill?


10    A.   I can speak in the foundation of my


11 instruction when I was teaching eighth grade


12 pre-algebra.  And I had a curriculum map and lesson


13 plan, and I was required to follow those, and I did


14 have students with substantial gaps who were in


15 grade levels behind.


16         What I had to do was address the


17 deficiencies that were causing them not to be able


18 to understand my grade level material and -- and


19 continue with my grade level material.


20    Q.   So during class, a student that reads at a


21 third grade level that's in a fifth grade classroom


22 conceivably cannot read that fifth grade level


23 material, but you're going to have them sit and look


24 at it and conceivably not understand it because


25 they're only able to read at a third grade level.
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1         How are you addressing that in the


2 classroom?


3    A.   Again, I'm identifying where the -- where I


4 can see the gaps and where I can see the


5 misunderstanding and doing my job to address that.


6 In the context of the standard, I can't jump back


7 three grade levels.  I wouldn't be doing my job if I


8 did.


9    Q.   But if you're not teaching that individual,


10 you're teaching a plan --


11    A.   I'm teaching that individual.


12    Q.   -- an ideal plan -- if we have an ideal


13 classroom that can keep up with that pace, that's a


14 wonderful plan.  But if we have a population of


15 students that cannot keep up with that plan, the


16 frustration sets in.  They can't keep up with that


17 plan, so we're going to stick to that plan


18 regardless of my individuals that are sitting in my


19 classroom.


20         Is that what you're saying?


21    A.   No, that's not what I'm saying.


22    Q.   So how will you address those students and


23 the students -- the students that are at those


24 levels at the same time, that are at the standard


25 level?
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1         So if you have your student that is -- the


2 student you want sitting in your classroom, that --


3 you know, that fifth grade student at fifth grade


4 level that's ready to meet and listen to all of


5 those standards that you have set before you, and


6 you have your student that's two to three years


7 behind in grade level, how -- what are you doing in


8 your classroom to meet the needs of both of those


9 students?


10    A.   There's a variety of strategies.  Those are


11 often taught in professional development, and I


12 certainly received instruction -- professional


13 development instruction on instructional strategies


14 that you can use with students at different levels.


15         Some of the -- you know, there's also the


16 use of paraprofessionals.  There's also the use of


17 more independent work for some students and more


18 scaffolded work for other students.


19         But there's certainly a variety of


20 strategies that you would use to teach your grade


21 level standard and fill in gaps.


22    Q.   On the lesson plans that are provided, is


23 the expectation that a full narrative should be


24 provided in each box of the lesson plan in order to


25 delineate what's happening in the lesson?
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1    A.   I think there's a variety of ways of doing


2 lesson plans.  What -- so I don't know that we


3 necessarily said, "We have to see X, Y, and Z," when


4 we look at a lesson plan.


5         What we were looking for is the indication


6 that they were aligned with the standards with


7 regards to instructional strategies, with regards to


8 material, with regards to level of rigor, so there's


9 a variety of ways to do that.


10    Q.   So as a teacher, if -- if you did something


11 in your classroom, it was written on your lesson


12 plan?


13    A.   Yes.  My lesson plans were much more


14 substantial than those lesson plans.  I had to write


15 every minute.  I had to write exactly what was going


16 to be on the board.  I had to provide a lot of


17 information.


18    Q.   So if you were asking questions and you were


19 having group discussions, you never did anything to


20 alter from that?  You stuck exactly to that plan?


21 The plan wasn't a scaffold; the plan for you was


22 written, practically word for word, as to what you


23 were doing in class?


24    A.   There -- there were adjustments, certainly,


25 but you could walk into my classroom and would have
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1 known what was going on based on the lesson plan.


2         You would have known what to expect,


3 including small groups, because that -- those


4 instructional strategies to -- to address small


5 groups or students that had certain gaps would have


6 been -- and the expectation was that those were


7 identified on my lesson plans.


8    Q.   But someone would walk into your class and


9 could observe that?


10    A.   And they would know what to observe based on


11 my lesson plans.


12    Q.   Right.


13         So you got the lesson plans on your site


14 visit, but my understanding from your testimony


15 yesterday was that no classroom observations were


16 made to determine whether what was on the lesson


17 plan was -- was, in fact, happening in class?


18    A.   Our process does not involve -- so the


19 process for the DSP is a process that involves


20 meeting with the leadership team.  And, again, that


21 can be whoever those -- the school or the charter


22 representative chooses that group of people to be.


23 And, honestly, it can be as large as the charter


24 representative chooses that group to be.


25    Q.   So the process is a -- simply a
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1 straightforward data collection, data of all sorts.


2 There's -- it's not an interactive process that is


3 looking to determine -- that is looking to help the


4 school?


5         You're strictly coming in on a -- on a


6 data-driven task.  Is that correct?


7    A.   Our process -- the site visit process is to


8 meet with the leadership team to verify the


9 information they've provided in the demonstration of


10 sufficient progress document, which we refer to


11 sometimes in shorthand as the "narrative," to obtain


12 additional information and documentation to meet --


13 that they -- that the charter holder wishes to


14 provide in order to meet the criteria, especially


15 within those areas identified as weaknesses in the


16 initial evaluation.


17    Q.   So, again, the -- what you're doing is not


18 providing -- you're not serving as a resource for,


19 "Here are the sorts of things you should provide"?


20         You are simply saying, "Provide me with


21 information," and it is up to them to decide if --


22 if they have something that they -- I mean, they


23 can't read your mind to know what you want from them


24 as far as specific evidence.  But, yet, they're


25 not --
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1    A.   So there's a conversation where we ask,


2 "What can you show us with regards to your system to


3 implement -- to adopt, implement, evaluate, and


4 revise curriculum?  Do you have these specific


5 items?  Based on the items listed out and the


6 criteria, is there anything else you have?  Is there


7 anything else you want to show us?  You stated X, Y,


8 Z in your demonstration for sufficient progress.  Do


9 you have evidence of that?  Can you show us that?"


10         So it's not just we sit there and say, "What


11 are you going to give us?"  It's a conversation.


12    Q.   And in that conversation, if you were asked,


13 "What" -- "What evidence do you want" -- I mean, a


14 school has lots of things that they are doing.


15         If they say, "What evidence" -- "What can I


16 show you to prove this," was there a conversation


17 back of, "Here are examples of the sorts of things


18 you can provide"?


19    A.   So there are examples of the sorts of things


20 you can provide in the criteria.  The reason we


21 don't say, "You have to provide X, Y, and Z," is


22 because charter holders have the autonomy to do


23 things in the way it works for them that they can


24 document to us.


25         And so the conversation is, "What do you
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1 have?  What do you have that you want to show us


2 with regards to your evaluation and revision of


3 curriculum?  What is it that you do?  What can you


4 show us?"


5    Q.   So if you could turn to Board's Exhibit G,


6 page 78 -- Exhibit G, page 78 -- listed, I believe,


7 on the left is the evidence that was requested by


8 the Board?


9    A.   That was specifically requested.


10    Q.   That was specifically requested.  And on the


11 right in each one of those -- next to each of those


12 bullet points are one or more things that were


13 provided in response to the request made; correct?


14    A.   And the reason these were specifically


15 requested is because these were specifically


16 identified by the charter holder in the


17 demonstration of sufficient progress document.


18         So that's why we specifically listed them


19 out and specifically asked for them.  And, yes,


20 these are the things that they gave us to show


21 those.


22    Q.   And then if you turn to page 80 and 81, it


23 again shows -- well, it shows each of the areas


24 that -- I guess it just shows SGP and the high


25 school graduation, that further information was
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1 requested and, again, in the evidence provided


2 section, there is something listed in each of those


3 sections?


4    A.   Yes.


5    Q.   So once a school has provided evidence,


6 they're looking at this checklist and seeing that


7 they have provided evidence in each of the areas


8 that was requested, but there's not an opportunity


9 for -- well, they're a little bit at the mercy of


10 whether you believe this information is sufficient


11 or not.


12         They're not given an opportunity to -- if


13 you say, "This isn't sufficient," to then provide


14 additional information?


15    A.   Because we're very clear in the site visit,


16 "Anything -- everything you want to show us with


17 regard -- is there anything else?"  I always say,


18 "Is there anything else you want to show me?"


19    Q.   But how am I supposed to know what


20 "anything" is.  If I feel like I've given you -- as


21 a charter representative, I say, "Look.  I've given


22 you something for math curriculum.  I've given you


23 something for monitoring instruction.  I've given


24 you something that addresses assessment.  I've given


25 you something in each of those areas."
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1         How am I supposed to know, subjective level,


2 as to whether you believe that this is sufficient or


3 not sufficient?  Who is making --


4    A.   The criteria.  The criteria tells you we're


5 looking for documentation of a system to create,


6 implement, evaluate, and revise curriculum.  And so


7 we say to you, "What do you want to provide us?


8 What can you provide us with regards to what you do


9 in each of those areas?"


10    Q.   Well, except for if I feel that I've given


11 you a system, but you don't think it's a system, but


12 there's a -- you know, there's a gap there between


13 your expectation of what a system is.  I have a


14 system that I have in place, the charter holder.


15 You know, they have a system in place.  They've


16 given you documentation of that, but then you don't


17 view that as a system.


18         And there's a gap there between your


19 expectation -- you know, they expect they've given


20 you a system.  You're asking for a system.  Each of


21 you on your own end feels that you have done that.


22         Is there any way to bridge that gap in


23 communication as far as, you know -- to come to an


24 agreement of, "No, this isn't a system"?  And are


25 they given an opportunity after they're told, "This
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1 was not a system"?


2    A.   We're evaluating what they've given us.


3 We're evaluating what they have and what they think


4 is a system.  We are evaluating what they think they


5 have in place for curriculum.


6         And that's whether they've demonstrated


7 progress or not.  Whether they've demonstrated that


8 system or not is what they show us.


9    Q.   If you could turn to Exhibit 2, page 148, is


10 this what you are basing -- well, what we're looking


11 at here is in the -- in the framework, the rubric --


12 is this the rubric that has been created to help


13 schools determine what would be submitted as part of


14 their DSP?


15    A.   Yeah.  This is the rubric that the DSP,


16 demonstration of sufficient progress document, and


17 all the information we gather at the site visit is


18 evaluated based upon.


19    Q.   Okay.  So it's based on this that you're


20 making -- that you're evaluating or determining


21 whether or not they've made sufficient progress.  Is


22 that correct?


23    A.   Yeah.


24    Q.   Okay.  So if we read the -- in the not


25 acceptable, the approaches for curriculum here on
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1 page 148, it says that the narrative describes a


2 fragmented approach that the school uses to create,


3 implement, evaluate, and revise school curriculum


4 aligned with Arizona Academic Standards and may


5 be -- may be evidenced by curriculum alignment,


6 curriculum maps, pacing guides, instructional


7 material adoptions, committee work, and data review


8 teams.  The approach lacks cohesiveness or alignment


9 with other school improvement efforts.  The data or


10 analysis included provides limited support.  Is that


11 correct?


12    A.   That's correct.


13    Q.   And then in the meets, the narrative


14 describes a system to create, implement, evaluate,


15 and revise curriculum, including supplemental


16 curriculum, aligned with the Arizona academic


17 standards evidenced by curriculum alignment,


18 curriculum maps, pacing guides, instructional


19 material adoptions, committee work, data review


20 teams and clearly define and measurable


21 implementation across the school.  The data analysis


22 included provides support for the narrative.  Is


23 that correct?


24    A.   That's correct.


25    Q.   So who is making a determination as to
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1 whether it falls into the -- in this case, I'm just


2 going down the middle point there -- as whether we


3 are acceptable or not acceptable, whether they meet


4 or approach, or to which category?  Who makes that


5 determination?


6    A.   The staff members --


7    Q.   As a cohesive group?


8    A.   -- at the State Board for Charter Schools.


9 They have a discussion, they work together, and come


10 to a consensus on this.  And then the lead staff


11 member writes the -- the final report or final


12 evaluation.


13    Q.   So in here it gives -- in both of those, it


14 gives a fairly similar list of things that would be


15 shown.


16    A.   There's -- that could be evidence, but


17 there's certainly differences within those two


18 categories.


19    Q.   Right.


20         It does reference, obviously, the Arizona


21 academic standards versus the college and career


22 standards, which we are being held to at this point?


23    A.   This is an old version, but, yes, it does.


24 And at the time, the standards were the same.  It's


25 a different name.
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1    Q.   But as far as for a charter holder, this is


2 the only thing they're given to guide them in making


3 a determination about what type of evidence they


4 should provide?


5    A.   The -- the academic performance framework


6 guidance document is what they are told to access to


7 determine what to provide, and they're specifically


8 pointed to this appendix.


9    Q.   And then ultimately someone is making a


10 determination.


11         Are you weighing the information to put it


12 in meets or approaches, or how -- you know, it seems


13 a little bit of subjective.  There's not a checklist


14 of, "These are the things that make you meet.  These


15 are the things that make you fall into the


16 approaches category"?  Some type of formal analysis


17 that --


18    A.   And there is a formal analysis to determine


19 whether it's a system or a fragmented approach.


20 Whether it's clearly defined and it has clearly


21 defined and measurable implementation across the


22 school versus whether it lacks cohesiveness and


23 alignment.


24         And then, of course, the ultimate piece


25 being whether the data demonstrates effectiveness
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1 through improved performance.


2    Q.   The ultimate goal is student improvement.


3 Is that -- demonstration of student improvement?


4    A.   The ultimate goal is to demonstrate


5 sufficient progress towards the Board's academic


6 performance expectations, which is two years of


7 meeting on the dashboard.


8    Q.   And the purpose for the performance


9 framework guidance is to establish a means of


10 determining that.  Is that --


11    A.   I'm sorry.  I'm not understanding.


12    Q.   If you turn to the same exhibit, page 107,


13 if you could read that second paragraph?


14    A.   "Charter holders have the autonomy to select


15 and implement programs of instruction that align


16 with their philosophical and methodological ideology


17 and operational structure consistent with State and


18 federal law and the charter contract.


19         "The purpose of the Academic Performance


20 Framework" -- quote, unquote, Academic Framework --


21 "is to communicate the State Board for Charter


22 Schools for academic expectations for ensuring that


23 all charter holders in its portfolio are providing a


24 learning environment where measurable improvement in


25 pupil achievement can be demonstrated.
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1         "The Academic Framework focuses purposefully


2 on quantitative academic outcomes as a basis for


3 analysis and to be used in high stakes decisions."


4    Q.   So part of the purpose of the framework is


5 to make sure that a learning environment is being


6 provided where there's measurable improvement by


7 students?


8    A.   Measurable quantitative academic outcomes,


9 yes.


10    Q.   But it saws "measurable improvement in pupil


11 achievement."  That's what it says?


12    A.   And the next sentence.


13    Q.   You had said toward the beginning of your


14 testimony that one of the primary things in helping


15 determine -- or one of the primary reasons for


16 revising and evaluating what you're doing is to make


17 sure that you're meeting the needs of your


18 particular students.  Isn't that correct?


19    A.   Yes.


20    Q.   So meeting those individual needs of the


21 students that are sitting in your classroom is one


22 of the most important indicators -- right? -- that


23 you are -- that you are revising and evaluating?


24    A.   The curriculum.


25    Q.   Right.
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1    A.   So yes.


2    Q.   So as a teacher, evidence of meeting


3 those -- those -- the needs of each of those


4 individual students would help demonstrates that you


5 are revising and --


6    A.   I think it's important to distinguish


7 between the instruction and the curriculum.  And


8 when you're talking about evaluating and revising,


9 we're talking about the curriculum system.


10         So that's kind of the big picture across the


11 school.  And that's the one that's aligned to the


12 Common Core standards, and there should be materials


13 in that that meet the needs of your students.


14         There's different textbook publishers.


15 There's different materials.  There's a lot of


16 opportunities to create curriculum, which is


17 something that we did at our school rather than


18 using a text.


19         But, ultimately, they're always based in the


20 standards at grade level.


21    Q.   But how do we assess that with students that


22 aren't at grade level?  I mean, you're wanting


23 everyone to be at grade level, which is a great


24 ideal.  However, when you're dealing with a


25 population that's not at grade level --
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1    A.   That's the supplemental resources piece of


2 that curriculum.


3    Q.   So it's safe -- "safe" isn't the right word.


4         So we would assume that a teacher is going


5 to have more than one possible system in place in


6 order to help meet those needs and fill in those


7 gaps as you're saying?


8    A.   There's a primary curriculum, and there's


9 supplemental, so those are two tracks that work at


10 the same time, but there's not one instead of the


11 other.


12    Q.   Right.


13         It also addresses why a teacher would be


14 using more than one curriculum in the classroom,


15 because they're having to address the needs of the


16 particular students, in order to meet the needs of


17 their particular students?


18    A.   Yeah.  There would be the primary curriculum


19 and the supplement.


20    Q.   All right.  You have been asked what it


21 looks like when you're identifying the needs -- I


22 believe that the teachers evaluate the resources


23 based on the needs, and then you said that you


24 were -- that you needed something systematically


25 that was in place when we're talking about revising
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1 curriculum, when we're looking at the curriculum and


2 we're revising it.


3         What you're looking for -- she asked what


4 that looks like, but I'm not sure that I got an


5 answer as to what it would look like to have a


6 system in place on revision.


7         Does that mean that they needed -- they


8 would need to show you a calendar that every month


9 says, "We're going to look at the curriculum and


10 revise"?


11         What would -- what would it look like for


12 proof that there is a system in place?  What -- what


13 would that look like?


14    A.   Again, the challenge is we don't prescribe


15 something that has to be done exactly in a certain


16 way because charter holders have the autonomy.  What


17 we're looking for is that there's something that


18 does that thing.


19         And so, you know, the evidence of something


20 that -- that systematically and regularly checks on


21 the effectiveness of their curriculum and then makes


22 revisions to where they see there are weaknesses


23 within that -- the curriculum that they're using.


24 Whether it's a certain strand -- or, sorry -- a


25 certain -- a certain standard, a certain standard
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1 that's just kind of missing from what they're


2 teaching and where that needs to be input, but some


3 identification that's done on a regular process.


4 It's a process.  It's regular.


5    Q.   So stating that it's done regularly, if they


6 made the statement that it was -- that it was


7 happening, that -- that verbal statement wasn't


8 enough?  They needed a --


9    A.   We are looking for documentation and


10 evidence.  That is something that we look for, and


11 that's why we do the site visits -- part of the


12 reason that we do the site visits.


13    Q.   For the lesson plans, a number of the


14 questions Ms. Anderson referred to whether the


15 formal -- whether there are teacher observations


16 that addressed the standards, that evaluated whether


17 or not the teachers were addressing the standards.


18         Where does it say that teacher evaluations


19 require standards being addressed?


20    A.   So in the instruction criteria on page 149,


21 what it states is that the narrative describes a


22 system to monitor the integration of Arizona


23 standards into instruction and evaluate the


24 instructional practices of the teachers, evidenced


25 by lesson plan reviews, formal teacher evaluations,
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1 informal classroom observations, standards


2 checklist, data review teams, and standard based


3 assessments.  The system provides for some analysis


4 and feedback to further develop the system.  The


5 data analysis included provides support for the


6 narrative.


7         So what we are looking for there is evidence


8 that the integration -- that the instructional


9 leaders of the school are monitoring integration of


10 the standards into instruction.


11         One way to do that is lesson plan reviews or


12 one -- yeah, one way to do that is lesson plan


13 reviews.  Another piece of that would be something


14 where we verify that the instruction is standard --


15 standards aligned in the classroom.


16         One way to do that is observations.  We


17 didn't see where Jefferson Academy provided us any


18 evidence that that was occurring.  We didn't see it


19 in the observations.  We didn't see lesson plan


20 reviews.


21    Q.   Right.


22         But it was specifically addressing whether


23 evaluations had -- you know, whether the evaluation


24 tool -- whether it was -- part of the evaluation was


25 whether the standards were there.  However, this
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1 isn't saying that the standards have to be on the


2 observation tool?


3    A.   No, it doesn't.


4    Q.   You're saying it's one way, but then it was


5 made to sound like that was a requirement as part of


6 that question.


7         On the -- and this was again on the


8 paraprofessional evaluations.  It said there was no


9 integration of standards on the paraprofessional


10 evaluations, but it doesn't say here that the


11 paraprofessional evaluations require -- requires


12 integration of the standards.


13         The evaluation does not require that;


14 correct?


15    A.   This criteria does not say anything about


16 paraprofessional evaluations.


17    Q.   In the notes that were taken during the


18 meetings -- and I think I need to find where it's


19 referenced.


20    A.   It's Exhibit 13.


21    Q.   Exhibit 13, thank you.


22         From looking at these, I don't see that we


23 know whose notes these are.


24         Do you have any knowledge as to --


25    A.   This was what was provided to us as evidence
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1 of their Friday meetings.


2    Q.   And you pointed out there were notes on


3 several of these, so because there were notes, this


4 obviously happened?


5    A.   The parts that there's notes on.


6    Q.   Right.


7         And so if there are no notes, the assumption


8 made is there was nothing that happened?


9    A.   There's no evidence that anything did


10 happen.


11    Q.   So the expectation is that every teacher


12 would need to write a narrative -- like they're


13 given an outline, and they should be writing a


14 narrative during the meeting, and then that's what


15 would be provided?


16    A.   They provided that to us.  Our expectation


17 is that there's evidence.  That's -- we asked for


18 evidence of the data analysis.  This is what we were


19 given.


20    Q.   But without being there, if -- if they're


21 giving you an agenda that tells you what's going to


22 be -- you're basically saying, "We don't believe


23 you.  Here's your agenda, but we don't believe that


24 you did any of this, because" --


25    A.   We're saying that there's no evidence of the
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1 data analysis.  This didn't provide me evidence of


2 the data analysis, and this didn't provide me data


3 analysis.


4    Q.   So if they saying they're looking at student


5 data --


6    A.   That's a statement, but I didn't see


7 evidence.


8    Q.   So, again, you would need a running record,


9 an audio track?  That's what you would need to


10 verify that they actually did what they said they


11 were going to do?


12    A.   I think there's other ways to provide


13 evidence, but they didn't provide us evidence.


14    Q.   What other ways?


15    A.   The data analysis.  So, you know, there


16 could be the running records of the minutes.  There


17 could be the data analysis.  There could be other


18 artifacts that show, "This is what it showed us, and


19 this is what we did as a result."  There could be


20 something, but I didn't see evidence of it.


21    Q.   You said professional development was being


22 provided?


23    A.   I said they showed us agendas to indicate


24 that that's what they were providing.


25    Q.   Right.
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1         And that surveys were given to determine the


2 needs of the teachers?


3    A.   Surveys were given to the teachers and


4 provided to us.


5    Q.   To help make an assessment of what the


6 teacher needs might be?


7    A.   What they would like -- what they would like


8 as additional learning opportunities I believe is


9 what it said.


10    Q.   You said that they must have a leader that's


11 identifying weaknesses and addressing those, but


12 that you didn't see that being implemented in the


13 professional development.  Is that correct?


14    A.   We didn't see evidence to demonstrate that


15 there was -- yeah, we didn't see evidence to


16 demonstrate that.


17    Q.   The agenda -- if the agenda focuses -- I


18 mean, the agenda doesn't just come out of thin air.


19 They create the agenda -- the leadership creates


20 that agenda to address the things that need to be


21 taught.


22    A.   Possibly.


23    Q.   But, otherwise, they just randomly choose


24 things to put on the agenda, you think?


25    A.   I think it's a distinct possibility.  You
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1 know, because the thing is we were looking for


2 evidence of a plan that was based on identified


3 needs.


4         We have evidence of the professional


5 development that's given.  That's not a plan, and


6 it's not necessarily based on identified needs.  It


7 could be, but it may not be.  We were looking for


8 evidence that it is.


9    Q.   So you need a specific document that says,


10 "Here are the needs," and then arrows?  I mean, what


11 does that look like?  You just said that the -- that


12 they gave you the agendas.  They did the surveys,


13 but you're trying to say it's a possibility that


14 they randomly chose things to talk about?


15    A.   Anything's a possibility.


16    Q.   And those agendas aren't evidence of things


17 that needed to be addressed?


18    A.   I don't know -- the evidence here, this --


19 this agenda, all I know is it's the agenda.  I don't


20 know why this was created, and I didn't see evidence


21 that it was created based on identified needs.


22    Q.   Did you -- were you -- did you have any


23 evidence that suggested it wasn't based on teacher


24 needs?


25    A.   No.  This is all the evidence I was given.
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1    Q.   All right.  Time to track back through our


2 students.


3              MR. CONDOS:  It's lunchtime.


4              MS. STILLMAN:  Is it lunchtime?


5              ADMINISTRATIVE LAW JUDGE:  Yeah.  We're


6 coming up on that, so it seems like a good place to


7 stop, so we will break for lunch.


8              We'll go off the record at this time.


9              (Lunch recess was taken.)


10              ADMINISTRATIVE LAW JUDGE:  We're back


11 on the record, and we were doing cross-examination.


12              MS. STILLMAN:  All right.  Thank you.


13 BY MS. STILLMAN:


14    Q.   Before I get into the students, I just want


15 to touch real quickly, just confirming, the SGP is


16 based on the AIMS -- the AIMS scores are used as a


17 means of tracking the SGP in the dashboard?


18    A.   The student growth percentile is based on


19 data that comes from the AIMS test administrations.


20    Q.   Right.


21         And the performance is also -- the


22 performance proficiency is also based on the State


23 average of the AIMS scores?


24    A.   Proficiency is based on the student's


25 performance on the AIMS assessment.  Is that the







Founding Fathers Academies - 3/27/2014


Dropkin and Associates, Inc.


Page 363


1 question?


2    Q.   Yes, yes.  Thank you.


3         And then of course the grade that is given,


4 the A through F grade is again determined based on


5 the AIMS -- the use of the AIMS scoring data?


6    A.   In part.  I believe grad rate goes into


7 that, which is directly not from the AIMS assessment


8 data.


9    Q.   The graduation rate goes into the A to F


10 letter grade?


11              MS. ANDERSON:  If you don't know --


12              THE WITNESS:  I believe so, but I -- I


13 can't speak to the exact formula.


14 BY MS. STILLMAN:


15    Q.   All right.  And the AIMS test is -- is an


16 assessment, and it is given once a year; correct?


17    A.   Yes.  That's -- well, not entirely.


18    Q.   Oh, in elementary.  I'm sorry.


19              [indiscernible cross-talk]


20    Q.   I apologize.  K through eight -- or three


21 through eight.


22              ADMINISTRATIVE LAW JUDGE:  Just one at


23 a time.  So let's --


24              MS. STILLMAN:  How about if I restate


25 it?
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1              ADMINISTRATIVE LAW JUDGE:  Let's do


2 that.


3 BY MS. STILLMAN:


4    Q.   In grades three through eight, the AIMS


5 assessment is given one time per year?


6    A.   That is correct.


7    Q.   And then at the high school level, starting


8 in 10th grade, it's given spring of the sophomore


9 year and then twice a year after that?


10    A.   That's correct.  There's administration in


11 the spring and in the fall.


12    Q.   Okay.  And that test takes one to two days,


13 approximately?


14    A.   I can't answer exactly that because I have


15 not been in the testing program.


16    Q.   Right.


17         But the proficiency is all based on that --


18 that little pocket of time?


19         Basically, we're basing everything on AIMS.


20 The AIMS score is our -- is our primary tool of


21 measurement, and that is based on a -- let's say at


22 the most, a week-long assessment?


23              MS. ANDERSON:  Objection.  Asked and


24 answered, the basis for the proficiency rating.


25              ADMINISTRATIVE LAW JUDGE:  For the
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1 proficiency, yes, she --


2              MS. STILLMAN:  Okay.


3 BY MS. STILLMAN:


4    Q.   All right.  So we'll turn our attention to


5 the students.  You will be in and out of 14 and 15


6 again.


7         The first student that you looked at in


8 Number 14, page 548, was Student 23, and that


9 student, according to the third column, was a


10 special education student.  Is that correct?


11    A.   I'm sorry.  Student 23?


12    Q.   Twenty-three, um-hmm.


13    A.   Yes.  That student is identified with a "Y"


14 in the "Special Education" column.


15    Q.   All right.  If we turn to 571 -- again,


16 we're starting out with reading -- so in that


17 2'12-2'13 year, Student 23 showed -- was in the


18 intensive program as you -- in the intensive area as


19 you've pointed out.


20         What was the score assessed for that


21 student?


22    A.   The score for that student was a zero.


23    Q.   The score assessment is zero, okay.


24         And then if we look at 585, you pointed out


25 that, again, in fourth grade, they were showing in
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1 the intensive, but what was the score for the


2 student at this time?


3    A.   I'm sorry.  This is Student 23?


4    Q.   Yes, still Student --


5    A.   So according to this, the fall score was,


6 for Student 23, a 14.


7    Q.   A 14.


8         So the student was a zero one year, and the


9 following year at a grade level above -- so now


10 they've moved to grade level four -- they're


11 starting at a 14 rather than a zero.


12         Would you say that that represents growth


13 from a zero to a 14?


14    A.   I wouldn't.  I would be happy to explain


15 why.


16    Q.   Why is that not growth?


17    A.   When you look at the initial scores -- and


18 so right after the score, it says "fall target" --


19 the target is 77 based on third grade scores, but


20 for fourth grade, the target is 105.


21         So each year -- and this is consistent also


22 with AIMS.  Each year those cut scores go higher


23 based on the grade level.  So even if you scored,


24 let's say -- just picking a number -- 25 in third


25 grade, that 25 wouldn't be equal to 25 at fourth
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1 grade because the cut scores actually increase each


2 year.


3    Q.   With a special education student, are you


4 expecting them to have the same growth rate as a


5 general education student?


6    A.   I don't know that I can answer that


7 question.  Again, because there are different levels


8 of special education.  There's different categories.


9 And so I don't know that I would be able to make a


10 blanket statement about that.


11    Q.   But we're lumping all the special education


12 students together when we're doing our assessments


13 with the AIMS.


14         In your -- in your use of the -- in your use


15 of the -- you know, on the dashboard, you're lumping


16 all the special education students together in one


17 category despite whether or not they have a more


18 severe or less severe --


19    A.   So I would say that for some special


20 education students, they may have a growth equal.


21 For some, they may not.  You know, again, it's kind


22 of averaged out within when you lump them all


23 together, but . . .


24    Q.   All right.  The next student is Student 15.


25 I'm sorry.  That was -- Number 32, I believe, is the
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1 next student.


2         And Number 32 was, according on page 548,


3 the initial one, is listed as a special education


4 student?


5    A.   That is correct.


6    Q.   And when we -- the score on the reading


7 assessment for Student 32 during the '12-13 year is


8 a seven?


9    A.   That's correct.


10              MS. ANDERSON:  I'm sorry.  What pages


11 are you on?


12              MS. STILLMAN:  I'm sorry.  I was on


13 page 571 and then flipping to 585.


14 BY MS. STILLMAN:


15    Q.   And then on 585 is the subsequent year,


16 which showed a starting point of 12 instead of a


17 starting point of 7; correct?


18         So the score for the '13-14 school year is a


19 12?


20    A.   That's correct.


21    Q.   When you did these assessments, because they


22 stayed -- I mean, your whole criteria was, well,


23 they stayed in the intensive, therefore there's no


24 growth, and therefore there's no hope of growth.


25 You know, you made, you know, kind of a blanket







Founding Fathers Academies - 3/27/2014


Dropkin and Associates, Inc.


Page 369


1 statement of expectation.  You would expect no


2 growth on the AIMS test if there was no growth here.


3         Did you do that analysis as to how close


4 they were to being out of intensive versus -- I


5 mean, intensive is a range just like strategic is a


6 range and benchmark is a range.


7         So are you looking at how close they are to


8 being outside of that?


9    A.   No.  We didn't kind of do the subtraction of


10 what's the difference this year versus what's the


11 difference next year, no.


12    Q.   Okay.  The next student is Student 52, again


13 on page 548, and that student was not listed as a


14 special education student?


15    A.   That's correct.


16    Q.   That student on page 571 showed a starting


17 score of 44?


18    A.   That's correct.


19    Q.   And then the following year, on 585, that


20 student showed a score of 79?


21    A.   That's correct.


22    Q.   So is there growth there?


23    A.   Again, I would say, for the same reasons


24 that I testified previously, because of the -- the


25 increase in that cut score, no.
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1    Q.   But you would have to do an actual


2 percentage on each of those in order -- I mean,


3 lumping them in there based on just the fact they


4 stayed in the strategic range does not go to whether


5 or not the growth -- you would have to do a


6 percentage to determine whether or not that


7 percentage increased or not; correct?


8    A.   I don't know that I would necessarily have


9 to do that.


10    Q.   You can just make the assumption that,


11 because they're staying in the same category, they,


12 therefore, have made no growth?


13    A.   When I looked at the scores and saw that


14 difference in the cutoff, though I didn't do the


15 exact subtraction problem, I saw that the growth


16 wasn't substantial enough to move them.  And the


17 other thing that we were looking for was movement.


18    Q.   But, ultimately, as we -- you talked about


19 with the standards, it's about whether they're


20 making improvement.


21         You're saying in order to make improvement,


22 it has to be significant, so they have to jump a


23 proficiency level in order to be making improvement?


24 Is that what you're saying?


25    A.   We were looking for evidence that
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1 demonstrated that they were making progress towards


2 the Board's standards in that dashboard.


3    Q.   Right.


4         And the standards -- the purpose of the


5 standards is to make sure that they're making growth


6 based on the policy --


7    A.   And again --


8    Q.   -- of the Framework?


9    A.   -- we were looking towards -- growth towards


10 the standards set by the Board.


11    Q.   Right.


12         But you're saying they have to move a


13 proficiency in order to -- for that to be -- to


14 demonstrate -- so they have to jump a proficiency


15 level in order to be able to demonstrate they're


16 making growth?


17              MS. ANDERSON:  Objection.  Asked and


18 answered.


19              ADMINISTRATIVE LAW JUDGE:  I'm not sure


20 I got a clear answer on that.


21              THE WITNESS:  We were looking for


22 evidence that they were making growth towards the


23 expectations.  We were looking for evidence of


24 growth with regards to proficiency in one area but


25 also growth in the other -- the amount of growth
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1 that's -- that each student is increasing.


2              So one of the things that we're looking


3 for is a demonstration that the amount of growth


4 they had last year compared to the amount of growth


5 they're showing this year, this year is greater.


6              The amount of proficiency that they're


7 showing last year as compared to the amount of


8 proficiency this year is increasing.  Not just with


9 within the year but between those two years, that


10 it's increasing.  That's what we were looking for


11 evidence of.


12              ADMINISTRATIVE LAW JUDGE:  So the


13 question was, did they need to move up a level --


14              THE WITNESS:  That was one --


15              ADMINISTRATIVE LAW JUDGE:  -- to


16 demonstrate that?


17              THE WITNESS:  -- thing that we were


18 looking for.  That was one thing that we were


19 looking for.


20              MS. STILLMAN:  Okay.  Thank you.


21 BY MS. STILLMAN:


22    Q.   On page 549 I believe is the next student,


23 Student 10, general education student.  Is that


24 correct?


25    A.   Oh, sorry.  Yes.
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1    Q.   And then that student is on page 574,


2 started off with a score of zero.  Is that correct?


3    A.   That is correct.


4    Q.   And then when you turn to 587 is the


5 corresponding next level up, where they're starting


6 with a score of 25 this year?


7    A.   That's correct.


8    Q.   Student 55, back on 549, was labeled as a --


9 identified -- I'm sorry -- as a special education


10 student.  Is that correct?


11    A.   That's correct.


12    Q.   And then the last one might have pages to


13 flip to.


14              MS. ANDERSON:  I'm sorry.  What's the


15 one we're looking at?


16              MS. STILLMAN:  Student 55.


17              ADMINISTRATIVE LAW JUDGE:  Page 573.


18              MS. STILLMAN:  Thank you.


19              ADMINISTRATIVE LAW JUDGE:  Um-hmm.


20 BY MS. STILLMAN:


21    Q.   So Student 55 during the 2012-13 had a


22 starting score of zero?


23    A.   That's correct.


24    Q.   And then the following year, a starting


25 score of 49?







Founding Fathers Academies - 3/27/2014


Dropkin and Associates, Inc.


Page 374


1    A.   That's correct.


2    Q.   Student 42 --


3              ADMINISTRATIVE LAW JUDGE:  Okay.  We've


4 already done that.  So unless you have additional


5 questions -- I mean, I have all these numbers, so


6 you're just kind of walking through the same


7 information again, other than identifying them as


8 SPED or not.


9              MS. STILLMAN:  Right.


10              All right.  I don't have any further


11 questions, Your Honor.


12              ADMINISTRATIVE LAW JUDGE:  Okay.


13 Redirect?


14              MS. ANDERSON:  Thank you, Your Honor.


15


16                 REDIRECT EXAMINATION


17 BY MS. ANDERSON:


18    Q.   If you would please refer to Exhibit 2 at


19 page 148.


20         Within the Board's Academic Performance


21 Framework, within the evaluation criteria for


22 curriculum, it's stating that the evaluation will be


23 based on the provision of evidence of a sustained


24 improvement plan that includes the implementation of


25 a curriculum that contributes to increased student
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1 growth in math and reading.  Is that correct?


2    A.   That's correct.


3    Q.   And is it for -- again, for in each of those


4 measures on the dashboard in which the school score


5 does not meet or falls far below or is not rated?


6    A.   That's correct.


7    Q.   And as indicated in the criteria, what meets


8 the Board's criteria is for the school -- for this


9 area of curriculum, for the school to describe a


10 system to create, implement, evaluate, and revise


11 curriculum, etc., through the rest of that


12 information contained in the Framework.


13         Is that a -- is that correct?


14    A.   That is correct.


15    Q.   And so Founding Fathers first in response


16 provided you with a DSP document.  Is that right?


17    A.   That's correct.


18    Q.   Then next what was in the process was


19 setting a site visit.  Is that correct?


20    A.   That is correct.


21    Q.   And as indicated by page 16 of Exhibit D,


22 there were certain items, that based on the


23 representations made in the DSP, were requested to


24 be provided at the site visit.  Is that right?


25    A.   That's correct.
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1    Q.   And, specifically, the purpose of the site


2 visit states that, on the site visit, we will


3 confirm the information in the DSP document;


4 correct?  On page 16, the third paragraph.


5    A.   Third paragraph.  Yes, that is correct.


6    Q.   And it's further indicated on page 16, "For


7 areas that were deemed not acceptable on the initial


8 evaluation, the charter holder may provide


9 additional evidence that demonstrates the school is


10 making sufficient process towards meeting the


11 board's accessed expectations"; correct?


12    A.   That is correct.


13    Q.   And in using the criteria, the evaluation


14 criteria contained within the Framework, that's --


15 is that what was used to evaluate what it was that


16 Founding Fathers submitted to the Board staff in the


17 DSP document and at the site visit and within 48


18 hours following the site visit?


19    A.   Yes, this is the criteria that was used.


20    Q.   And following the receipt of those


21 documents, did you -- did Board staff conduct a


22 review and evaluation of those documents?


23    A.   Yes.


24    Q.   Was the purpose of the review and the


25 evaluation of the documents to determine whether
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1 those documents, as part of the school's


2 demonstration, did what it said it needed to do in


3 the criteria?


4         For example, for curriculum, that they


5 described a system to create, evaluate, implement,


6 and revise curriculum, et cetera?


7    A.   Yes.


8    Q.   And we went through, in testimony yesterday


9 and today, what your and Mr. Sarmento's results of


10 your review and evaluation of those documents were,


11 didn't we?


12    A.   Yes, we did.


13    Q.   And was it your conclusion, that based on


14 this entire process by which the school had the


15 opportunity to demonstrate that it was making


16 sufficient progress and using the criteria under the


17 Board's Academic Framework, is it your testimony --


18 what was your testimony as to whether the school did


19 or did not demonstrate that it was making sufficient


20 progress toward meeting the Board's academic


21 criteria?


22              MR. CONDOS:  Objection.  Asked and


23 answered.


24              ADMINISTRATIVE LAW JUDGE:  You can


25 answer.
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1              THE WITNESS:  Based on the evaluation,


2 the testimony was that the systems described and


3 evidenced and the data demonstrated that -- that it


4 did not demonstrate that Founding Fathers was making


5 sufficient progress.


6              MS. ANDERSON:  I have no further


7 questions.


8              ADMINISTRATIVE LAW JUDGE:  Just a


9 couple.  Sorry.


10


11                     EXAMINATION


12 BY ADMINISTRATIVE LAW JUDGE:


13    Q.   There was a question earlier as to what


14 qualifies as "SPED."


15         Is that just students with an IEP, or is it


16 also students with a 504 plan or a combination, or


17 do you know?


18    A.   I don't -- I will say I do not know the


19 answer to that.


20    Q.   Okay.


21    A.   I do know students that are SPED students do


22 have IEPs, and I do know that there are 504 plans


23 also.  I'm not sure if they are mutually exclusive


24 or not.


25    Q.   You don't know --
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1              MS. ANDERSON:  Objection, Your Honor.


2              MR. CONDOS:  Did you hear me?


3              MS. ANDERSON:  Yeah.  You're mumbling.


4              MR. CONDOS:  I'm sorry.  I'm sorry.


5 BY ADMINISTRATIVE LAW JUDGE:


6    Q.   So you don't know if -- students who don't


7 have an IEP but have a 504 plan, you don't know if


8 they're included in the SPED population?


9    A.   I would have to admit that, yes.


10    Q.   Okay.  I don't know if it was ever really


11 clarified on Exhibit 3.  This isn't a calculation


12 that someone within the Board staff actually does


13 this, and so I'm assuming it's an automated program?


14    A.   We do not do this by hand, no.


15    Q.   Okay.  And so this information just comes to


16 you in this -- and -- I mean, it's collected to --


17 to put it all together in this way --


18    A.   It --


19    Q.   -- as far as --


20    A.   There's an automated process that even puts


21 it in this format.


22    Q.   Okay.  So the AIMS scores come in, and it's


23 just automatically calculated for each school?


24    A.   We -- yes.  It is calculated.  It's not


25 automatically calculated like it's -- it's not the
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1 same as AIMS scores.


2    Q.   Right.


3    A.   There are calculations done with the AIMS


4 data, yes.


5    Q.   Right.


6         But the AIMS data goes into some kind of


7 database --


8    A.   Right.


9    Q.   -- and calculations are conducted with that


10 data to come up with these numbers?


11    A.   Right.


12    Q.   Okay.  Going back to the students -- and if


13 you will just believe me when I tell you.  You don't


14 need to flip to the pages -- but, for example,


15 Student 10 in the first scoring got a zero, and the


16 cut score on that was 105.


17    A.   Right.


18    Q.   And then second, it was a 25 out of 114.


19    A.   Um-hmm.


20    Q.   So with the cut score increasing by 9 and


21 the student's score increasing 25, would you say


22 that there was some growth there above what was


23 expected in the grade?


24    A.   I would say there was some growth.  I


25 wouldn't say it was expected within the -- beyond
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1 what was expected within the grade.


2    Q.   I mean, obviously, I'm not saying that they


3 achieved grade level --


4    A.   Right.


5    Q.   -- but that if the difference between year


6 one to year two was 9 points, and they increased


7 their score by 25 points --


8    A.   Um-hmm.


9    Q.   -- that's more than what was set forth as a


10 standard of the cut score?


11    A.   So, I mean, are you just asking about the


12 subtraction problem?


13    Q.   Yes.


14    A.   Yes.


15    Q.   And, similarly, Student 55 went from zero


16 out of 105 to 49 out of 114.


17         So, clearly, that 49 is more than the 9?


18    A.   More than the subtraction, yes.


19    Q.   Okay.  Dealing with the issue of SPED


20 students in a general ed classroom, are there -- you


21 mentioned the different strategies to deal with


22 that, including paraprofessionals, supplemental


23 work.


24         Is there a point where it would not be


25 appropriate to have a student that was so far behind
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1 in a general ed classroom, that it would disrupt the


2 education of other students?


3    A.   There are certainly environments where there


4 are self-contained classrooms where SPED students


5 are taken out of the general education environment


6 and put in a self-contained environment.


7         Do I -- sorry.  Can you rephrase your


8 question or restate it?


9    Q.   If the student is so far behind and has to


10 receive all this additional instruction to try to


11 fill in those gaps, is there a point -- or would it


12 be appropriate at some point to remove that student


13 from the general ed classroom so as not to interfere


14 with the education of a general ed student?


15    A.   I have a hard time answering that question,


16 just because I think there's legal issues to it.  I


17 mean, I think that that's part of the determination


18 in the IEP, and then also ends up being, I think,


19 litigated out in lawsuits with regards to that.  So


20 that's why I have a hard time answering that


21 question.


22         I guess I certainly know of instances where


23 students are taken out of the general education


24 population.


25    Q.   Okay.  And do you know for this school what
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1 the percentage of SPED students are?


2    A.   We have looked at that.  I believe it was in


3 the 20 percent.


4              ADMINISTRATIVE LAW JUDGE:  Okay.  Any


5 questions based on my questions?


6              MS. ANDERSON:  No.


7              MS. STILLMAN:  No, Your Honor.  Thanks.


8              ADMINISTRATIVE LAW JUDGE:  Okay.  You


9 may be excused.  Thank you.


10              MS. STILLMAN:  I did think of


11 something.


12              ADMINISTRATIVE LAW JUDGE:  Oh, okay.


13 Sorry.  I'll remind you you're still under oath.


14              MS. STILLMAN:  Only one.


15


16                 RECROSS-EXAMINATION


17 BY MS. STILLMAN:


18    Q.   And I know you did a great job pulling out


19 the cut scores.  I did -- just wanted to point out,


20 if I could do one of the -- bring up just one of the


21 math students because it is -- does show a yearly


22 progression, versus having to go year to year.


23         Maybe if we even just look at Student 29,


24 which was page 556.  That way, we're dealing with


25 the same --
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1    A.   I'm sorry.  Which page is that?


2    Q.   The initial student information is on


3 page 556 was Student 29, and then -- so the math,


4 then, is on page 593.


5    A.   593?


6    Q.   593, and only so that you can -- since we're


7 talking about the same -- you know, comparing within


8 the same testing, the student went from a one to a


9 three to a six over the course of fall, winter, and


10 spring.


11         Would you agree with that?


12    A.   I'm sorry.


13    Q.   Page 593.


14    A.   Can you tell me which student that is?


15    Q.   Sure, of course.  Student 29.


16    A.   Twenty-nine.  That is correct.  From a one


17 to a three to a six within the 2012-13 school year.


18    Q.   Right.


19         So would you agree that that's showing that


20 there's growth happening over the course of the


21 year?


22    A.   Within that school year -- within the school


23 year of 2012-13 where we already saw was the school


24 year that resulted in the F grade.  And I will state


25 that the data within the school year, we are looking
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1 for growth because we are looking for improvement or


2 demonstrating sufficient progress towards the


3 Board's academic performance expectations.


4         What we would be looking for is to see that


5 in the year where they're demonstrating, that the


6 growth that's happening within that school year is


7 greater than the growth that happened within prior


8 school years, if that makes sense.


9    Q.   I was just asking if you would agree that


10 there is growth shown here?


11    A.   Yes.


12              MS. STILLMAN:  All right.  I won't do


13 any -- I won't bring up any more students.  I just


14 wanted to point that out.


15              Thank you, Your Honor.


16              ADMINISTRATIVE LAW JUDGE:  Thank you.


17              Any other witnesses?


18              MS. ANDERSON:  No, Your Honor.


19              ADMINISTRATIVE LAW JUDGE:  Okay.  Your


20 first witness.


21              MR. CONDOS:  I'll call Kami Tate.


22              We have a person here from the school


23 and came back from Show Low who will not be a


24 witness.  I just wanted to make sure that it's okay


25 for her to sit here.
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1              ADMINISTRATIVE LAW JUDGE:  If she wants


2 to.


3              I'm sorry.  Ms. Tate?


4              THE WITNESS:  Yes.


5              ADMINISTRATIVE LAW JUDGE:  Okay.


6


7                     KAMILA TATE,


8 the witness herein, having been first duly sworn by


9 the Administrative Law Judge, was examined and


10 testified as follows:


11              ADMINISTRATIVE LAW JUDGE:  Would you


12 please state your name, spelling it for the record?


13              THE WITNESS:  Kamila, K-a-m-i-l-a, last


14 name is Kanoell, K-a-n-o-e-l-l, hyphen Tate,


15 T-a-t-e.


16              ADMINISTRATIVE LAW JUDGE:  Please


17 proceed.


18


19                  DIRECT EXAMINATION


20 BY MR. CONDOS:


21    Q.   Okay.  Now, is it okay if I call you Kami?


22    A.   Absolutely.  I prefer that.


23    Q.   All right.  Kami, are you employed at


24 Founding Fathers?


25    A.   Yes, I am.
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1    Q.   Okay.  And what is your position there?


2    A.   Well, I hold lots of positions.  Currently


3 right now, I'm the professional development


4 specialist, curriculum specialist, and I go into the


5 classrooms and work with the students.


6    Q.   And what kind of educational background do


7 you have?


8    A.   I have a bachelor's and then I have a


9 teaching certificate, as well as a master's.


10    Q.   What was your major for your bachelor's?


11    A.   Elementary education, K-8.


12    Q.   Okay.  Have you taken any further courses in


13 the educational field?


14    A.   Absolutely.  I just completed my Intel math


15 class and received six more credits in mathematics,


16 because my emphasis in my bachelor's was in math and


17 so I went on and saw this opportunity to advance my


18 learning and kind of keep current with my content


19 knowledge in math.  And so I took the class and went


20 on to -- I think the credits came from Ottawa


21 University.


22    Q.   I'm going to -- you've got a book there.  If


23 you could look at what's marked as Exhibit U.


24              MS. STILLMAN:  The white one, I


25 believe.
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1              THE WITNESS:  Okay.


2              MR. CONDOS:  Which I believe has been


3 stipulated into evidence by agreement.


4              ADMINISTRATIVE LAW JUDGE:  Yes.


5 BY MR. CONDOS:


6    Q.   Is that representative of your Certificate


7 of Completion -- first of all, is the Certificate of


8 Completion of Completion for Arizona Leads Principal


9 Institute?


10    A.   Um-hmm.


11    Q.   What --


12    A.   Oh, I don't see that.


13              ADMINISTRATIVE LAW JUDGE:  Are you on


14 U?


15              THE WITNESS:  Okay.  Just regular U,


16 not double U?


17              ADMINISTRATIVE LAW JUDGE:  Regular.


18              THE WITNESS:  Now I'm on -- with you.


19 Uh-huh.


20 BY MR. CONDOS:


21    Q.   That's obviously a certificate for a course


22 that you finished during this year?


23    A.   Um-hmm.


24    Q.   What was -- what information did you learn


25 or -- from that Arizona Leads?







Founding Fathers Academies - 3/27/2014


Dropkin and Associates, Inc.


Page 389


1    A.   I learned a lot.  It kind of just taught us


2 how to be an educational leader, kind of


3 expectations, which has been -- it was good for me


4 because my coach explained to me a lot of times when


5 tests would say we needed the helicopter view, and


6 we need to zoom in as -- as leaders, I almost zoomed


7 in too much, and they almost needed me to zoom out a


8 little bit.


9         Because I had been a teacher for so long and


10 had a lot of content knowledge, that I almost had


11 too much knowledge is what my coach said.  So he


12 said, "Sometimes, Kami, zoom out and look at the big


13 picture instead of the smaller picture," because I


14 would expect a lot from the teachers as he was


15 coaching me, he thought.


16    Q.   And have you taken what you learned through


17 the Arizona Leads Principal Institute back to


18 Founding Fathers and implemented any of that new


19 knowledge?


20    A.   Yes, I have.


21    Q.   How have you done that?


22    A.   More so in the evidence and keeping more


23 records so that I had some hard evidence, versus


24 just my feelings or my opinions.


25         I'm keeping more records, tracking more
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1 things, sending things by e-mail versus just talking


2 to somebody, so that I have record that I did


3 communicate with them.  And it's evidence for me and


4 the person I was communicating with.


5         Another thing that it taught me was how to


6 look at the data and drill down into it and break


7 it -- more evaluate it and break it into components,


8 more specific components.


9    Q.   Now, if we flip to the next page, we've got


10 a North- -- Northern Arizona University certificate


11 with respect to the math -- RTI math science


12 partnership program.  And that shows that you have


13 completed that course of study.


14         What did that involve?


15    A.   That actually involved us going to class.


16 We had two NAU professors.  We would participate in


17 class.  We had to read books.  We had to read


18 articles.  It taught us how to look at students'


19 work samples and break it down into specific skills


20 that he or she may be lacking, instead of just right


21 or wrong answers.


22         So it would help me know if a student, for


23 example, in seventh and eighth grade was evaluating


24 algebraic expressions, I could drill down by the


25 evidence of their work and see, "Oh, my goodness.
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1 They don't know their multiplication facts," or,


2 "Oh, they don't even know how to do long division,


3 and that's where we're struggling."


4    Q.   And did anybody else from Founding Fathers


5 go to that training?


6    A.   Yes.


7    Q.   How many people went?


8    A.   Well, Mr. Stewart went, Mrs. Stewart went,


9 Ms. Reidhead attended, Mrs. Martz attended,


10 Mrs. Duncan, Mrs. Pettit, Mrs. Torrez, all -- all of


11 our K-5 teachers.


12    Q.   Okay.


13    A.   As well as seven and eight, that's correct.


14    Q.   And they participated in the same course


15 and, you know, basically the -- the knowledge that


16 they received, was that similar to the knowledge


17 that you just expressed to the administrative law


18 judge that you learned?


19    A.   Um-hmm.


20    Q.   Okay.


21    A.   We all had the same expectations.  We took a


22 pre and post test.  They came in and did formal


23 observation.  The only thing that I was frustrated


24 with in the program was that there was no feedback


25 on those observations.  It went to the state.
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1    Q.   And so have the people that attended at K-8,


2 the teachers there, have they implemented any of the


3 items that were learned at this particular seminar


4 back to Founding Fathers?


5              MS. ANDERSON:  Objection.  Calls for


6 speculation.


7 BY MR. CONDOS:


8    Q.   Well --


9              ADMINISTRATIVE LAW JUDGE:  You can


10 answer if you know.


11              THE WITNESS:  From what I see in the


12 students' work samples and their portfolio, yes,


13 because they're able to take their knowledge, and


14 they actually have student work that they look at to


15 see what skills the student is deficient in, and


16 they're using that in their strategic intervention.


17 BY MR. CONDOS:


18    Q.   Now, you stated on the leadership course


19 that you took, one of the factors that you learned


20 was more paper, more documentation?


21    A.   Yes.


22    Q.   Prior to your attending that class, did you


23 do similar observations and similar feedback with


24 the teachers with respect to the students and the


25 effect of their education and the progress of their
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1 education?


2    A.   Yes.


3    Q.   Okay.  In those cases, though, you didn't


4 formally document what was discussed or whatever?


5              MS. ANDERSON:  Objection.  Leading.


6              THE WITNESS:  No.


7              ADMINISTRATIVE LAW JUDGE:  Can you


8 rephrase?


9 BY MR. CONDOS:


10    Q.   Did you -- in those dates, did you document


11 everything that you talked to them about or they


12 talked to you about?


13    A.   No, I did not.


14    Q.   How did you retain so that you could have


15 follow-up with the teachers to see if what you guys


16 had talked about was --


17              MS. ANDERSON:  Objection.  Leading.


18              MR. CONDOS:  I haven't finished yet,


19 but it wasn't going to be leading.  It started off


20 with a "how," so let me -- let me just rephrase the


21 question, then.


22 BY MR. CONDOS:


23    Q.   How did you do things -- how did you retain


24 what you had discussed with the various teachers


25 before you started writing everything down?
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1    A.   Well, I usually retained it in a notebook,


2 in like a personal notebook, like my portfolio, like


3 I just kept -- I take a lot of notes, and I would


4 take the notes, but I wouldn't necessarily show


5 them, "These are the notes that I took from this.


6 Now let's sign them," and now I do.


7         "Okay.  Did you get the same thing out of


8 this meeting that I got?"  And then I make them sign


9 the note, stating that they got the same thing out


10 of the meeting that I got.


11         And sometimes I go back to those notes on


12 multiple occasions now because the teacher says,


13 "Well, I thought you said this, and you're thinking


14 this.  Let's discuss it."  So there's a lot more


15 discourse going on.


16    Q.   So those two courses helped you and the


17 school provide better -- did those courses help you


18 provide better evidence, as the State has been


19 talking about, of what you are all doing?


20    A.   Yes.


21    Q.   Okay.  Now, the third document there is


22 another seminar through the Ottawa University that I


23 believe you spoke about earlier, talking about math


24 numbers and operations.


25         What -- what did that consist of?
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1    A.   That aligned with the Intel math class.  You


2 had the option to purchase Ottawa credits if you


3 would like to hold you -- I felt like it held me


4 accountable.


5         I would take the class really serious if I


6 received a grade for it.  I would want to achieve


7 the best.  I would want to do all the work that was


8 expected of me if I knew a grade was attached.  So I


9 chose to purchase the -- the credits.


10    Q.   And the grade that shows there is an A --


11    A.   That is correct.


12    Q.   -- for both?


13    A.   That is correct.


14    Q.   Now, the next page down is from Navajo


15 County ESA, and it also talks about Intel math MLC


16 work.


17         What did that consist of?


18    A.   That consisted of meeting with a team of


19 teachers to talk about different sounding boards,


20 different questions, different discussion questions.


21 We set goals for ourselves and reached to achieve


22 those goals.


23         And then we also had to do a book study.


24 Create a scope and sequence, submit it to the Navajo


25 County, and then we would receive this if we
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1 provided them evidence thereof.  So we had to


2 provide them notes from our meetings as well.


3    Q.   Okay.  So there actually were some notes


4 from the meetings?


5    A.   That is correct.  We had to provide them


6 notes.


7    Q.   Now, also from -- the next page is also


8 another one from the Navajo County that dealt with


9 facilitation of the MLC work?


10    A.   That's correct.  Pretty much what ended up


11 happening in the Intel math class is they felt like


12 certain people took leadership roles in the math


13 class.


14         And one of the teachers complained because


15 she felt like there was more expectation for those


16 that chose to be leaders, but nobody asked us to be


17 leaders.  We just kind of stepped up and started


18 communicating with the -- the professors, the


19 facilitator that got the whole program going.


20         And that teacher said, "You know what?


21 We're providing you the evidence.  We're having to


22 type the notes.  We're having to make sure that the


23 meetings are being held.  We're communicating with


24 you guys on a regular basis.  And I feel like it's a


25 lot of hours," she said, "extra hours, and we're all
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1 getting the same credits."  And so they picked those


2 who were leaders and gave us an extra 20 credit


3 hours.


4    Q.   Okay.  And these two courses, did you take


5 what you had learned from them back to Founding


6 Fathers?


7    A.   Yes.


8    Q.   And did you implement those ideas into the


9 educational program there?


10    A.   Absolutely.  As a matter of fact, when I --


11 even though I was a teacher when we first started


12 the program, kind of moved into administration, I


13 still did my formal observations back in a


14 classroom.


15         I went back into the classroom and continued


16 to let them observe me, and -- in a kindergarten


17 classroom.  And I showed them the paper that I was


18 going to be using, how I was breaking that bigger


19 concept down into smaller concepts because, of


20 course, I learned to do a more activity-based, I


21 guess, lesson versus, say, teach on the stage.


22         So during my activities, there were certain


23 things that I was looking for and my questions that


24 I was probing for, certain kids were going to be


25 able to go into a deeper level and extend their
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1 thinking.  But I wanted to be able to track it, so I


2 provided her evidence of how I was going to track


3 all the different --


4    Q.   Okay.


5    A.   -- thinking skills.


6    Q.   And that evidence, did you keep --


7 personally keep any copies of those documents that


8 you gave to the providers of these seminars?


9    A.   Did I keep evidence?


10    Q.   Yeah.


11    A.   I will have to doublecheck.  I kept evidence


12 of that particular lesson.


13    Q.   And that was in -- was that in your own


14 personal files, or did that end up going into the


15 school files?


16    A.   That would have gone probably -- honestly,


17 that all had to go to Navajo County, so I would have


18 to doublecheck.  We scanned and e-mailed everything


19 to them.  I personally don't have a scanner, so I


20 probably could keep -- somebody probably has


21 records.


22         I just don't scan anything.  I either


23 provide it to Mr. Stewart or Megan Stewart, and they


24 scan everything and send it off for me.


25    Q.   The next one is a certificate for the K-12
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1 academic standards.


2         I'm assuming that's the newest standards,


3 the College and Career Standards?


4    A.   Arizona, yes.


5    Q.   So tell the hearing judge what that took --


6 dealt with, because it looks like it was over a


7 four-day period.


8    A.   Uh-huh.  And it was actually a reading, how


9 to read.  And Mr. Stewart sent all of our teachers


10 to different -- some took close reading -- depending


11 on what grade level you were teaching, you went to


12 either the close reading or you went to this.  It


13 was kind of principles of reading standards.


14         And ours was a four-day seminar, about eight


15 hours each day, and it just taught us how to break


16 down those standards.  And it gave us some kind of


17 strategies even to work with the students to probe


18 for information from them.  Not necessarily stage on


19 the stage, but just a -- kind of some ideas for


20 rhyming games, how -- they were trying to teach you


21 how you could quickly implement -- within 15


22 minutes, how quick your repetitions could be and how


23 much more could happen in those 15 minutes.


24    Q.   Okay.  And did the -- the other teachers who


25 went to other seminars -- first of all, did you come







Founding Fathers Academies - 3/27/2014


Dropkin and Associates, Inc.


Page 400


1 back to the school and share what you had learned


2 with the other teachers and the staff there?


3    A.   Yes.  We all came back together, and we


4 did -- each one of us kind of did a little


5 presentation on what we learned at the meeting.


6         And we actually used -- they made us go out


7 and find students.  Even though it was summer, they


8 said, "Can you go out and find a student?"  They


9 challenged us to go find students to practice those


10 testing strategies with them, to kind of give us


11 some ideas of how to work with them, and followed up


12 with the results that we found with those students


13 and made us write a plan for how we would work with


14 those students.


15    Q.   Okay.


16    A.   And we do tutoring in the summer, so it was


17 easy for us to find students.


18    Q.   Now, when you share what you've learned at a


19 specific seminar, how do you do that?


20         Well, first of all -- let me -- let me


21 rephrase.


22         The school has changed its scheduling as far


23 as providing the appropriate number of days for


24 instruction, so is it true that they are now a


25 four-day school?
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1    A.   Yes.


2    Q.   Okay.  And on the fifth day, Friday, is that


3 a vacation day, or do you do anything specifically


4 for the school on that day?


5    A.   We do specific things for the school.


6 There's an expectation for our teachers.  It


7 depends.  It's anywhere from two Fridays to three


8 Fridays a month.


9         We do have -- I might even have that


10 evidence of the meetings that are -- our schedule on


11 me, but we have a schedule that the teachers were


12 given at the beginning of the year to plan


13 accordingly and not schedule doctors' appointments


14 on that Friday so that we can meet.  That is a time


15 that's expected, a contracted day.


16    Q.   And at those meetings, do you -- we've seen


17 some exhibits with respect to agendas.


18    A.   Correct.


19    Q.   Do you usually have an agenda for every


20 meeting?


21    A.   Yes, we do.


22    Q.   And do you follow that agenda --


23    A.   Yes.


24    Q.   -- as a general rule?


25    A.   Yes, we do.
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1    Q.   Okay.


2    A.   I mean, we'll modify and adjust accordingly


3 if a question comes up, but we'll write it down and


4 try to table it until the next meeting.


5    Q.   Now, do the people that are -- first of all,


6 I think the hearing judge needs to find out.


7         How many people work at Founding Fathers?


8    A.   Well, for teachers' meetings, we only expect


9 our certified employees, and then we have some of


10 our instructional aids, like two, and then some of


11 the specialists are expected to be there.


12    Q.   How many certified employees do you have --


13 teachers, in other words?


14    A.   I have seven teachers, but I'm a certified


15 employee as well.


16    Q.   Okay.  And you have some paraprofessionals


17 as well?


18    A.   That is correct.


19    Q.   Okay.  So at seven, I would assume there's a


20 lot of conversations back and forth, collegial


21 conversations about the students, about practices.


22 Would I be correct?


23    A.   That is correct.


24    Q.   Okay.  Now, at these Friday meetings, is it


25 like one or two people that gets up and relays
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1 whatever we're teaching at that particular time, or


2 how many people do the teaching, or what's done at


3 those as a general rule?


4    A.   As a general rule, we now this year have set


5 out -- set up norms and standards.  We expect all


6 cell phones off.  And we created them actually as a


7 staff.


8         We came together to create those norms and


9 standards, which I learned in the Principal's


10 Institute, that if you tend to follow those norms


11 and standards, we're going to hold each other more


12 accountable.


13         And it's not a big brother looking in on me.


14 It's not Mr. Stewart saying to put it away.  It's


15 not myself saying to put it away.  It's holding each


16 other and ourselves accountable to those norms and


17 standards.  So we created them.  We post them at the


18 meetings so that everyone knows what their


19 expectations are.


20         And then we start with the agenda, something


21 is information.  If it's going to be informational,


22 it's logged as information, meaning that somebody is


23 going to be disseminating that information to you,


24 and it's for you to gather.


25         Then if there's something open for
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1 discussion, we know that we're going to discuss it,


2 and it's going to be discussed as a group.  And that


3 discussion will be looked at, but a decision won't


4 necessarily be made in the meeting because a


5 discussion can mean that it could be overruled by


6 Mr. Stewart, Mrs. Stewart.  They have the final say


7 in what's going to happen in that, or there's an


8 action piece, meaning that the action means that


9 we're going to make a decision today.  As a group,


10 we're going to put this information out there, and


11 whatever action we decide as a group, we all have to


12 deal with because we decided it as a group, and


13 Mr. Stewart and Mrs. Stewart cannot override that


14 decision.


15    Q.   Okay.


16    A.   That's something new we implemented this


17 year.


18    Q.   And those action items that you talked


19 about, are they with respect to enhancing the


20 learning environment of the students?


21    A.   Correct.


22    Q.   Okay.  Now, do the teachers bring notebooks


23 or take notes during those sessions?


24    A.   Yes.  Some teachers take a ton of notes


25 because that's the way that they learn, and others
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1 take outline notes.


2    Q.   Now, those notes, are they kept by the


3 teacher, or do -- is there some process that the


4 school gets all those notes?


5    A.   The teachers keep those notes.  I try to jot


6 down notes, and we have actually called in somebody


7 this year to take notes.  And she takes my notes,


8 and she takes my notes and puts them together.  And


9 now we have an agenda, and we have notes behind the


10 agenda.


11         And then if a teacher so happens to get


12 permission to not be at the meeting, she can go to


13 that notebook and get evidence of the meeting.


14         If there was something handed out, if there


15 was a schedule handed out, if there's something new


16 that she needs to be told about, there's the


17 information there.


18    Q.   Okay.  Now, prior to the formalization of


19 this process of holding onto paper, the State Board


20 didn't think that these meetings were -- you know,


21 at least raised a question as to whether or not


22 these meeting were actually taking place.


23         Were these meetings taking place on a


24 regular basis before December of '13?


25    A.   Absolutely, they were.  We weren't tracking
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1 it.  We were guilty of not keeping the evidence


2 thereof.


3    Q.   All right.  But the teachers had their own


4 means of keeping their track so that you weren't


5 supposed to --


6    A.   Absolutely.  Have the teachers took notes.


7    Q.   Now --


8    A.   And we would reference those notes if


9 something came up.


10    Q.   Okay.  And in a seven, eight-person


11 educational plane, would it be true that teachers


12 would run into each other as their day progressed


13 and have some feedback about any incidents or any


14 concerns they may have had between each other or


15 directly to you?


16              MS. ANDERSON:  Objection.  Leading.


17              MR. CONDOS:  Let me rephrase it.


18 BY MR. CONDOS:


19    Q.   If a teacher -- because this is a small


20 school, did teachers regularly communicate with you


21 or with themselves with respect to issues, if you


22 know?


23              MS. ANDERSON:  Objection.  Objection.


24 Leading.  Adding "do you know" at the end doesn't


25 negate that it's a leading question.
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1              ADMINISTRATIVE LAW JUDGE:  You can


2 answer if you know.


3              THE WITNESS:  Can I ask for


4 clarification?  You said seven, eight.  Are you


5 talking K-8?


6 BY MS. ANDERSON:


7    Q.   K-8.


8    A.   Okay.  I heard "seven, eight."  I don't know


9 if anybody else heard that.


10         Yes.  We're a small school, so we will


11 communicate with one another.  Teachers will come in


12 and ask questions.  I was guilty of not writing it


13 down.


14    Q.   Would -- not only questions, but did -- were


15 you faced with issues that teachers may have come up


16 to you with a specific student or a group of


17 students?


18    A.   Oh, I was faced with it continuously.  If


19 they had an issue with a student, they would talk to


20 each other or come to me, and we would discuss some


21 ideas to work on, to strategize.


22         Sometimes I would actually go in the


23 classroom and work with that student so I would have


24 a better idea of what was happening and provide


25 feedback.
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1    Q.   So you went into classrooms, worked with


2 specific students, along with the teacher?


3    A.   That's correct.  I would actually have to


4 take over classrooms if we lost a teacher, so I


5 would go into that classroom and have to take over


6 the program, get systems in place until we found a


7 teacher as well.  But I will go in and work with the


8 teacher.


9    Q.   Okay.  Now, so the hearing judge can


10 understand the students of the school, we have


11 roughly 165, at least that's shown.


12         Tell -- tell the hearing judge the makeup of


13 the students that you have at Founding Fathers.


14    A.   When I started in 2008, I found real quickly


15 that we tend to have a lot of the special ed


16 population.  And then I noticed kind of around 2009,


17 '10, we took in even a bigger influx from -- I


18 noticed that the pediatrician in our community was


19 referring to us.  He was openly referring to us


20 because we gained some students that he was aware


21 of.


22         And he noticed that we were making


23 improvements with the students.  They wanted to go


24 to school.  Their self-esteem had changed, as well


25 as they were actually participating in a school
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1 setting and showing up and wanting to be there.


2         And so he started referring to us, so we


3 started to gain an even bigger influx of special


4 education students.


5    Q.   And the pediatrician at that time was Dr. --


6    A.   Dr. Barela was the pediatrician at that time


7 in our community.  He owned his own private


8 practice.


9    Q.   And did he --


10    A.   He sold it to Summit Healthcare.  Summit


11 Healthcare bought it from him, and he then --


12 Dr. Bennett was working with him at the time before


13 Summit bought it, but then Dr. Bennett went on as a


14 Summit employee.  And she as well -- we gained


15 students from her as well because she's seen that


16 we've made a difference with her students.


17    Q.   Now, with respect to the first doctor, he


18 had personal experience with the school.  Is that


19 right?


20    A.   That is correct.  He had a very personal


21 attachment.  I just didn't know how detailed I could


22 be with that.  I want to respect privacy of the


23 students that go there.


24    Q.   Without going into any detail, were his --


25 were they grandchildren?
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1    A.   That is correct.


2    Q.   Did they have challenges?


3    A.   Yes, they did.


4    Q.   And Founding Fathers helped those kids?


5    A.   Yes, they did.


6    Q.   And that kind of led to him believing in the


7 school?


8    A.   That is correct.


9              MS. ANDERSON:  Objection.  Leading.


10 BY MR. CONDOS:


11    Q.   Now -- and that increase, you said -- did


12 you say, was that 2010, somewhere in there?


13    A.   Well, we -- I would say we gained his --


14              MS. ANDERSON:  Your Honor, it appears


15 the witness is testifying from some notes.


16              THE WITNESS:  Oh, I'm sorry.  I just


17 wrote down when -- my notes of my own.  Am I allowed


18 to do that?  Nobody gave me any idea to write these


19 notes.  I just was writing down teachers, dates.


20              MS. ANDERSON:  Unless the


21 information -- unless the -- counsel can establish


22 foundation for those, I object to their use.


23 BY MR. CONDOS:


24    Q.   The paper that you have there, you prepared


25 it.  Is that right?
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1    A.   Yeah.


2    Q.   Okay.  And does it assist you in remembering


3 certain matters?


4    A.   For me, I just wrote down dates of when I


5 started this morning.


6    Q.   And will that assist you in providing the


7 testimony that you are giving here today?


8    A.   Well, for dates, it does for me.


9    Q.   So it helps refresh your memory and


10 recollection?


11    A.   Yes.  Kind of -- I was just out there this


12 morning jotting notes.


13              MR. CONDOS:  Judge, I think that --


14              ADMINISTRATIVE LAW JUDGE:  That's fine.


15 You can refer to the notes during your testimony.


16 BY MR. CONDOS:


17    Q.   Now --


18              ADMINISTRATIVE LAW JUDGE:  Why don't --


19              THE WITNESS:  Does she want to look at


20 them?  I will be happy to share them with you.


21              ADMINISTRATIVE LAW JUDGE:  Why don't we


22 take a short recess so that everyone can cool off a


23 little bit?


24              We will go off the record at this time


25 and come back in about ten minutes.
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1              (Short recess was taken.)


2              ADMINISTRATIVE LAW JUDGE:  Okay.  We're


3 back on the record.  Let's continue.


4 BY MR. CONDOS:


5    Q.   Okay.  Kami, if you look down to what we've


6 marked there as Exhibit V, can you explain what that


7 letter is?


8    A.   Yes.  That was a letter that was written for


9 me by my coach, Bruce Baker, who works for -- well,


10 he's with Arizona Leads.  And he actually comes up


11 every month and does a site visit, as well as he


12 meets with me when I'm down for my principal


13 training, so he wrote me this letter.


14    Q.   Okay.  And that's -- that was the teacher


15 that you had for the --


16    A.   He was my coach, that is correct.


17    Q.   And what was the purpose for this letter?


18    A.   He kind of just -- actually, just wrote it


19 for me.  He felt like I needed a boost, I guess.


20 He -- I was questioning whether or not education was


21 for me one day just as we drilled down, and I said,


22 "Oh, my gosh.  It's so much work."


23         And he said, "Have fun.  Enjoy it."  And he


24 said, "Kami, I feel like you need to realize you're


25 doing a great job."  And next thing I know, he wrote
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1 me this letter and sent it to me by e-mail.


2    Q.   Now, if you turn over now to Exhibit W, who


3 is Jeffrey Hovermill?


4    A.   Jeffrey is one of the professors from NAU.


5 He was part of our Intel math class.  He always was


6 the -- one of the professors that came to the class


7 to -- he was a facilitator.


8    Q.   Is this an e-mail that you received from


9 him?


10    A.   It was.


11    Q.   Okay.


12    A.   I wasn't able to make the very last class


13 because my son was actually in the State


14 championship game, and I wasn't about to miss it,


15 but I communicated with him, so that they understood


16 that I felt it was very important for them to still


17 receive all my information and the data that I could


18 provide to them.


19         So I did all my -- I e-mailed them and asked


20 them what I could do to still stay current with my


21 class.  And he said, "You gave us everything.


22 Thanks for the data."  And he had -- he wanted it


23 entered into a spreadsheet, so he was going to ask


24 me to do that, but then he e-mailed me back and


25 said, "Oh, you sent it all, so Ranny (phonetic) went
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1 ahead and did it for you," but that he wanted to


2 meet with me this summer because he felt like -- he


3 wants me to write in an educational math journal.


4    Q.   Okay.  He talks about writing up the work


5 that you've been doing with the teachers.


6         What work is he talking about?


7    A.   We have been working at looking at our math.


8 Our math scores, we were really struggling with


9 them.  So we talked about, how can we break this


10 down into depth of knowledge, and start with


11 imitating, duplicating, and repeating but continuing


12 to extend their thinking so that we can reach all


13 learners and go into that extended thinking where


14 students will create.


15         So we took and we created a rubric so that


16 the student comes in.  We have a knowledge of where


17 they're at.  And certain students have to start with


18 imitating, duplicating, and repeating information to


19 us.  And then we go to the next level where they


20 actually have to understand, and then the next level


21 where they apply their knowledge.


22         And then they do some analysis within the


23 State standards.  We took the State standards and


24 broke it down, and then we did evaluation.  So we


25 created activities for the students to do hands-on
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1 things.


2    Q.   Okay.  And he wants to take this work and


3 publish it in a mathematics teachers journal?


4    A.   Yes.


5    Q.   Okay.


6    A.   I was trying -- at one of the meetings, he


7 was facilitating, and they -- a lot of math


8 instructors think that teachers come with a lot of


9 content knowledge in mathematics.


10         And sometimes when you're up teaching math,


11 you have to have some benchmarks to enter in with.


12 And I was trying to explain to him, not all


13 educators are mathematicians.  You guys get the


14 benchmarks to enter in with those numbers.  Not all


15 teachers understand that.


16         And so I was -- said, "Can I just get up and


17 give a little demonstration?"  And he's like, "Yeah,


18 sure."  So I got out some manipulative and started


19 asking some questions to teachers.  And he really


20 got the picture.  "Oh, my gosh.  You're correct.


21 Not all teachers understand this.  They aren't


22 mathematicians."


23         I said, "So I want you guys to understand


24 that when you're communicating with us, you have to


25 realize that the teachers don't come with that prior
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1 knowledge always."


2    Q.   Okay.


3              MR. CONDOS:  Now, Your Honor, I would


4 offer Exhibits V, W, and X -- V and W.  We haven't


5 gotten to X yet?


6              ADMINISTRATIVE LAW JUDGE:  V was


7 stipulated.


8              Any objection to W?


9              MS. ANDERSON:  No, Your Honor.


10              ADMINISTRATIVE LAW JUDGE:  Exhibit W is


11 admitted.


12 BY MR. CONDOS:


13    Q.   Now, do the students -- new students that


14 come to your school that are not special ed, are


15 they at grade level?


16    A.   Not -- no, not all of them.  We do an


17 entrance exam, and the majority of them are testing


18 below grade level.


19    Q.   How do you decide what grades to -- or


20 classes to put them in?


21    A.   They have to meet with our executive


22 director.  More -- well, not with Mr. Stewart.  They


23 meet with Mrs. Stewart, and she does like an intake


24 on them.  She communicates with -- she makes them


25 show up with their parents, and she talks to the
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1 students as well.  Even if they're in kindergarten,


2 they have to come in and meet with her.


3    Q.   Now -- and your classes there at Founding


4 Fathers, do they include special education, as well


5 as traditional students in the same classroom?


6    A.   That's correct.


7    Q.   How does that work?


8    A.   We have all students in one classroom, so


9 it's a full inclusion.  They will go out to special


10 services for pullouts for OT, PT, and speech.


11    Q.   Okay.  How severe are your special ed


12 students?


13    A.   Oh, they're on a range of the spectrum.


14    Q.   What would you say the ones with the highest


15 needs would be?


16    A.   Well, we have some students that have CP,


17 and so they struggle with even walking.


18    Q.   Cerebral palsy?


19    A.   Um-hmm.


20    Q.   And they're in your traditional school


21 there?


22    A.   That is correct.


23    Q.   And how do you integrate those students into


24 a regular classroom and regular curriculum learning


25 process?







Founding Fathers Academies - 3/27/2014


Dropkin and Associates, Inc.


Page 418


1    A.   Well, we do an -- we do an intake with them


2 and decide whether or not they're -- I mean, they're


3 fit for the program.


4         We always make the parents and the students


5 come look at our school to make sure that we're the


6 right fit for them.  And we want the student there


7 so that they can feel comfortable because it has to


8 be a joint decision.


9         We can't -- they have to be a partnership


10 with us, so we have to be all on the same page.  So


11 we explain our rules, our policies, and our


12 procedures so that the parent and the student


13 understands what they are.


14         So if the parent feels like we can be


15 successful with that particular child, then we


16 integrate them into the regular education program,


17 and they're just in our normal classroom.


18    Q.   Now, when -- special education students have


19 to take AIMS as well?


20    A.   That's correct.


21    Q.   Okay.  When the -- your special ed students


22 take the AIMS, on the average, how do they score?


23    A.   Falls far below.


24    Q.   And is falls far below what they were


25 scoring before they came to the school?
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1              MS. ANDERSON:  Objection.  Calls for


2 speculation.


3              THE WITNESS:  That particular --


4              ADMINISTRATIVE LAW JUDGE:  If you know


5 the answer.


6              THE WITNESS:  I would say -- I would


7 say yes.  I haven't drilled down into -- a lot of


8 them come in in kindergarten.  That particular -- I


9 mean, the ones that I'm -- that particular one that


10 I'm thinking of.


11 BY MR. CONDOS:


12    Q.   And does Founding Fathers help those


13 children with the special education?  In the


14 learning process, do they achieve better after


15 they've been with Founding Fathers for a while?


16    A.   Yes.


17    Q.   Okay.  And how do you -- how do you


18 determine that?


19    A.   Well, this year, it's determined by -- we've


20 drilled down deeper into our data and found that,


21 for example, one particular student that I'm


22 thinking of, it didn't matter if she was reading a


23 first grade probe, a second grade probe, a third


24 grade probe, a fourth grade, her fluency was still


25 about the same, so her speed was an issue.
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1         So we went ahead and put her on the fourth


2 grade probe because she was reading it about the


3 same, so we were making the same growth with that


4 particular child.  And it didn't benefit us to put


5 her down in the first or second grade probe.  We put


6 her in the fourth grade probe because she's still


7 showing us the same score.


8         She's only reading so many words per minute,


9 and we were struggling with getting her past that.


10 So as a team, we discussed it, and we came up with,


11 "Well, let's see.  What can she read?  If there's


12 something that she can read faster," because we


13 can't expect her to read the 200 words a minute in


14 fourth grade.  It's our goal.  We're shooting for


15 it.  We've set it.


16         And so it was advised to us -- as a team, we


17 kind of discussed it -- and we created a passage for


18 her that was fluent -- like that she knew.  It was


19 familiar to her.


20              So we talked about her name, her


21 parents, her siblings, and created a passage for her


22 that she was familiar with to see how many words a


23 minute could she read with a familiar passage.


24 Because, obviously, a familiar passage and an


25 unfamiliar one are going to be a different -- it's a
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1 cold read versus something she's familiar with.


2              And so it kind of gave us a target of,


3 let's pass her to the next fluency when she meets


4 this target.


5    Q.   And who participates in this team that works


6 on the detail of the students' education plan?


7    A.   All of us.  All of the teachers and -- as


8 well as we have a reading specialist that attends


9 that particular decision.  And this year, we have


10 Michael Maloney participating in that decision as


11 well --


12    Q.   Okay.


13    A.   -- who is the author of Teach Your Children


14 to Read Well.


15    Q.   And, unfortunately, when those discussions


16 take place, there's no documentation as to the


17 specifics?  It's just -- is it -- you know, how does


18 a teacher know what she's supposed to do?


19    A.   We do take documentation this year.  We're


20 recording and coming up with those strategies and


21 documenting it and then following up with, is the --


22 what is the goal that -- what was the target that


23 that student hit -- because Michael Maloney


24 suggested that we do that -- and her target goal was


25 set, and we noticed that she could meet then on her
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1 targets based upon an idea that he gave us, a


2 strategy.


3    Q.   When you talk about strategies, I want you


4 to refer to Exhibit X, if you would, please.


5    A.   Yes.


6    Q.   There's a series of documents in -- in that


7 group with X.


8         Can you explain to us what those are?


9    A.   Yes.  Through my principal training, we had


10 to kind of -- we kind of looked at, "What do you


11 think your struggles are at your school?"  And I


12 chose to pick culture as a struggle at our school.


13    Q.   Pick what?  I'm sorry?


14    A.   Culture.


15    Q.   Okay.


16    A.   We needed to change our culture at our


17 school, and that was an entrance point that I


18 picked.


19    Q.   All right.  Let me interrupt you for a


20 second.


21         What kind of culture was at the school that


22 you felt needed to be changed?


23    A.   Well, when I started to look at the data and


24 started -- I put in, "What is their attendance


25 record?  How is that affecting the student, because
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1 can we rule out attendance from being a factor?"


2         And as I started to look at some of these


3 students, I noticed that if they're not in school,


4 they're being deprived of educational time,


5 educational learning time.


6         And we need to come up with a plan so that


7 the students are in school and are there and are


8 being held accountable, because we can't lose that


9 time with those students.


10         And as my teachers want extra help and want


11 extra aids in the classroom to help them with those


12 students, I started looking at, "Well, what is their


13 attendance here, and let's talk how can we get them


14 here in school and what can we do to change our


15 culture?"


16         And so we created an attendance policy, and


17 we decided that we would model for the teachers how


18 to hold that expectation to the parents and the


19 students as well to be in school.


20         And so we created an attendance contract,


21 and I talked to this particular parent and said,


22 "Well, what's going on?"  And I explained to her


23 that, "If your student is missing school, it's


24 hindering their academic achievement, and my


25 teachers want extra help for this student, but what







Founding Fathers Academies - 3/27/2014


Dropkin and Associates, Inc.


Page 424


1 are you going to do to help get the student here at


2 school so that they can learn?"


3         And so we met with each parent and showed


4 them, if they were absent, what -- early outs or


5 tardies even affect your student's ability to learn.


6         And we discussed it, and then we came up


7 with contracts, and the parents have to sign them, I


8 sign them, and the attendance secretary signs them


9 as well.


10    Q.   And is that like the first three, four


11 pages?


12    A.   That is correct.


13    Q.   Okay.  And how has that worked out?


14    A.   Well, with one -- this particular child --


15 let me just doublecheck.  I'm just making sure


16 family one just has the one child before I speak.


17 Yes, family one is just one particular student.


18         He was -- his attendance has increased


19 tremendously.  I told her if he was going to miss


20 school, she had to provide me documentation that he


21 went to a doctor, if it warranted a doctor's


22 appointment, and that she had to communicate with


23 me.  She couldn't just call anybody and say that the


24 child was going to be gone from school.


25         She's taken it extremely serious, and she --
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1 as you can see, his attendance has not been a


2 problem since we met.  And she was having trouble


3 getting him to school because -- here's how it


4 started.


5         She came in one day to pick up the child


6 from school, and she wanted to pick him up because


7 they were getting cable TV.  She wanted to pick him


8 up 30 minutes early.


9         And I said, "I'm sorry.  That's not going to


10 happen."


11         She said, "Well, why not?  The cable guy's


12 coming."


13         I said, "Well, I'll be happy to keep him


14 here until 5:30.  Is cable more important than your


15 child's education?"


16         And she said, "No.  Thank you."  And she


17 turned around and she walked out.  She did show up


18 at 3:30 to pick up her child when school was out, so


19 she got the message.


20         And then I said, "Well, I need to meet with


21 you because I've looked at your child's attendance


22 and there's a problem."  And so we met, and sure


23 enough, when we met, guess what the problem was.


24 The child was watching TV until late at night and


25 wouldn't get up, and when he would get up in the
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1 morning, he'd turn on the TV.


2         And so I just told her "Well, obviously,


3 cable TV has been a problem for your family.  What's


4 your plan to fix this?"  And she almost needed


5 coaching herself.


6         She said, "Well, he wants to watch TV.  What


7 am I going to do?"


8         I said, "Make it a reward.  Don't allow him


9 to just sit and watch TV.  He can earn TV if he does


10 the things that he needs to do, but preventing him


11 from getting to school on time is not okay."  I


12 said, "It sounds like TV is a problem in your house,


13 and if you need me to show up in the morning to get


14 your child out the door to school, I'll be happy to


15 or I can call CPA or I can call the police.  Which


16 would you like at your house?"


17         She said, "I would like neither.  Sounds


18 like a plan."  And since then, he's been at school.


19 She takes it very seriously.  As a matter of fact,


20 she just got a full-time job at night, and she


21 called the other day and she said, "Oh, we have a


22 meeting" -- she works at Summit Hospital now.  "We


23 have a meeting.  It's going to be running late.  I


24 need to pick him up early."


25         I said, "That's okay.  Let me go find out
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1 from his teacher if she can -- she's going to be


2 here late for tutoring.  I'm sure that she'll be


3 happy to keep him."


4         So I went and talked to the teacher.  The


5 teacher was happy, and guess what?  He was picked up


6 still at 3:30.  So I don't think she really had a


7 meeting.


8    Q.   So as part of your learning environment at


9 Founding Fathers, it appears that you're also doing


10 some parenting and assisting in the home model as


11 well?


12    A.   That is correct.  We're trying to take our


13 system and create systems for the child to then


14 implement into their house.  Instead of us


15 implementing their system into our school, we're


16 creating the system for them to take out into the


17 community.


18    Q.   How is your -- you know, we've got the


19 documentation here with one child, but how has this


20 attendance contract program worked out as a whole


21 for the school?


22    A.   It's been great.  We had another family we


23 met with.  All three children are special needs


24 students.


25              MS. ANDERSON:  Objection, Your Honor.
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1 Exceeds the scope of the question.


2              ADMINISTRATIVE LAW JUDGE:  Just answer


3 the questions that are asked of you.


4              THE WITNESS:  Oh.


5 BY MR. CONDOS:


6    Q.   Okay.  And do you believe that the


7 attendance and appropriate attendance is an integral


8 part of a proper learning environment?


9    A.   Absolutely.  That's -- I think it's a huge


10 part of it.  Students missing out on educational


11 learning time, it's going to hinder their ability to


12 increase their learning.  Their learner outcomes


13 aren't going to be as great if they're not there.


14    Q.   Okay.


15              MR. CONDOS:  Your Honor, at this time,


16 we would offer --


17 BY MR. CONDOS:


18    Q.   Well, first of all, Exhibit Y is another


19 example of -- only this one has -- family two also


20 has one child?


21    A.   Family two should have three.


22    Q.   Exhibit Y, that's another one of the


23 contracts and illustration that attendance has


24 increased?


25              MS. ANDERSON:  Objection.  Leading.
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1 BY MR. CONDOS:


2    Q.   What is Exhibit Y?


3    A.   Exhibit Y is three children in the family --


4    Q.   Okay.  I'm sorry.


5    A.   -- from what I can see.


6    Q.   And has this attendance contract had an


7 effect on the students that were involved here?


8    A.   Yes, it has.  We actually had them have


9 perfect attendance.  They received an attendance


10 award.  And they -- the student shared with me


11 himself the very next day that they had created a


12 plan at home to set their alarms, and mom and dad


13 even had to plan to set their alarms for 30 minutes


14 earlier, and he just volunteered that to me.


15              MR. CONDOS:  Your Honor, we would offer


16 X and Y.


17              ADMINISTRATIVE LAW JUDGE:  Any


18 objection?


19              MS. ANDERSON:  Objection with regard to


20 foundation.  There's been no foundation laid as to


21 when these attendance contracts were --


22              THE WITNESS:  There was a date on mine


23 on the first one.


24              MS. ANDERSON:  Is the date 12/5?


25              THE WITNESS:  That is correct.
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1              MS. ANDERSON:  With regard to the


2 second one, I don't see a date.


3              THE WITNESS:  It was around


4 Christmastime.  There was -- there should have been


5 a date on it.  I don't see child one.  There's child


6 one.  It was around December as well.


7              ADMINISTRATIVE LAW JUDGE:  Of 2013?


8              THE WITNESS:  That is correct.


9              MS. ANDERSON:  With that foundation,


10 Your Honor, I have no objection.


11              ADMINISTRATIVE LAW JUDGE:  Exhibit X


12 and Y are admitted.


13 BY MR. CONDOS:


14    Q.   Kami, if I could turn your attention to


15 Exhibit Z, can you explain what -- and identify this


16 document -- these documents?


17    A.   Yes.  These are AIMSweb scores, benchmark


18 scores, for winter, spring, and fall.


19    Q.   Is this for an individual student or for the


20 group?


21    A.   It's for the group.


22    Q.   Okay.


23    A.   AIMSweb defaults.


24    Q.   All right.  And were these prepared as part


25 of the normal process of checking or assessing
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1 students?


2    A.   Yes.


3    Q.   Okay.  And do you use this in your


4 educational program in some way?


5    A.   Yes, we do.


6    Q.   How?


7    A.   They are the benchmarks that we give at


8 fall, winter, and spring.  We give a math comp, a


9 math cap, and a fluency.


10    Q.   And can you explain --


11              MR. CONDOS:  Your Honor, we would offer


12 Exhibit Z at this time.


13              ADMINISTRATIVE LAW JUDGE:  Any


14 objection?


15              MS. ANDERSON:  Objection on the basis


16 of foundation.  It's indicated that -- she's stating


17 it's contained -- because there's several pages to


18 this exhibit, I don't understand what she's saying


19 is contained in it.


20              THE WITNESS:  There are defaults for


21 caps and comps and reading fluency.  They're just


22 the target scores that are set by AIMSweb, so Tier 1


23 students, Tier 2, Tier 3.  And then cap starts with


24 second grade and goes through 12th grade.  Comp


25 actually is going to do first grade through 12th.
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1 And same with reading fluency, first grade through


2 12th.


3              MR. CONDOS:  I will recover it.


4              ADMINISTRATIVE LAW JUDGE:  So these


5 are -- these are those cut --


6              THE WITNESS:  They're the cut scores,


7 that is correct, that determine how they fall within


8 Tier 1, Tier 2, and Tier 3.


9              ADMINISTRATIVE LAW JUDGE:  Okay.  Just


10 one moment.


11              So are you still -- okay.


12              THE WITNESS:  I don't know what -- I


13 don't know what --


14              ADMINISTRATIVE LAW JUDGE:  Let me


15 just -- if you will look at Exhibit 15 in the other


16 book.


17              THE WITNESS:  Yes.


18              ADMINISTRATIVE LAW JUDGE:  So go to


19 page 575, for example.  That's reading for fifth


20 grade, so looking at --


21              THE WITNESS:  If you look at the winter


22 because this would be --


23              ADMINISTRATIVE LAW JUDGE:  Fall.


24              THE WITNESS:  -- fall, okay.


25              ADMINISTRATIVE LAW JUDGE:  But where it
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1 says, "Reached fall target of 114," that is the cut


2 score for -- to be in Tier 1 of the fifth grade


3 reading based on what's on page 134 in that book.


4              Is that -- am I reading that correctly?


5              THE WITNESS:  Yeah.  That would be the


6 target score, so it's not showing that here on the


7 reading.  Oh, I'm looking at math counts.  I'm


8 sorry.


9              Yes, that is correct.


10              ADMINISTRATIVE LAW JUDGE:  Okay.


11              THE WITNESS:  That is correct.  They


12 match, yes.  I'm sorry.  I was looking at the


13 wrong -- I was looking at comps.  Yes, that's what


14 we're using it for, so then we can see why a student


15 was in the Tier 2.  It's the criteria for those


16 tiers.


17              ADMINISTRATIVE LAW JUDGE:  Okay.  Does


18 that --


19              MS. ANDERSON:  Thank you, Your Honor.


20              THE WITNESS:  It was the criterias for


21 the different tiers at each grade level.


22              MS. ANDERSON:  I thought you're


23 talking --


24              THE WITNESS:  Oh, I'm talking -- I just


25 thought -- were you asking me?
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1              MS. ANDERSON:  I'm satisfied with that.


2              ADMINISTRATIVE LAW JUDGE:  Okay.  Then


3 Exhibit Z is admitted.


4 BY MR. CONDOS:


5    Q.   Kami, I should have asked probably these


6 questions earlier instead of offering it to submit,


7 but what is -- what is Tier 1?


8         As they're set out here, we have performance


9 detail.  We've got Tier 1, Tier 2, and Tier 3.


10    A.   Tier 1 and Tier 3, yeah.


11         Tier -- Tier 1 are -- all students are going


12 to receive the core curriculum, which is Tier 1


13 curriculum.


14         Tier 2 is the next level where students are


15 going to receive extra help, and it may be specific


16 skills.


17         And then Tier 3, we do a strategic


18 intervention where we look at, "What are they


19 deficient in, and what do we need to help them to


20 achieve?  Because Tier 1 and Tier 2 aren't working,


21 so now they're Tier 3 students.  We need to provide


22 them additional support.  What support strategies


23 are we going to provide them so that they can be


24 successful and get out of Tier 3?"


25         Our goal is to move them out of Tier 3.
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1    Q.   Okay.  And are these for students that are


2 having difficulties or all the students around?


3    A.   Well, the cut score is for all the students


4 because every student is benchmark tested.


5    Q.   Okay.  So I see --


6    A.   And they're all -- they're all benchmarked


7 at grade level.


8    Q.   Okay.


9    A.   They're given a grade level probe.


10    Q.   So if you have students that aren't at grade


11 level, how would you deal with those?


12    A.   If they don't hit the cut score at grade


13 level?  Well, we have to do -- we come up with a


14 plan, and we have to find, where is their


15 deficiency?


16         Like for math, what is causing them from


17 being successful on meeting that criteria?  Even for


18 reading, why are they not meeting that many words


19 per minute?  What's slowing them down?  What's


20 prohibiting them?


21         Sometimes it's that -- on AIMSweb, it's a


22 cold read every time.  So we do progress monitoring.


23 If they're in Tier 3, they're progress monitored on


24 a weekly basis.  So we progress monitor them every


25 week to hit targets so that we can see that, "Here's
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1 where your target is.  Here's where we're


2 performing."  And then we work with that student on


3 whatever it is that they're deficient on.


4         We model read to them.  We might have --


5 hold an expectation where they do some peer reading


6 so that they can hear fluencies of -- fluency of


7 other students within their classroom.


8         The teacher is going to shorten the passage


9 at first and just maybe have them do two lines at a


10 time so that they can become more fluent in their


11 reading.


12    Q.   So is this part of the -- the package or


13 elements of assisting a student to increase his


14 abilities as far as scores of the AIMS?


15    A.   Yes.


16    Q.   And does each teacher have access to these


17 records?


18    A.   Oh, absolutely.


19    Q.   And is this the same type of records that


20 they use in implementing whatever needs to be done


21 for the students in their class?


22    A.   That is correct.


23    Q.   Okay.


24    A.   They're keeping track of it.  Each one of


25 them has a binder that they're keeping track of
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1 their weekly probes or biweekly, depending on


2 different students.


3    Q.   Were you present in March of 2013 when


4 Ms. Rowe and the staff group came to the school?


5    A.   Yes.


6    Q.   Okay.


7    A.   I spoke -- yes.


8    Q.   And you were present in the meeting with


9 them, with her?


10    A.   Oh, absolutely.  I probably did a lot of the


11 meeting with Ms. Rowe.


12    Q.   Now, did -- I think you kind of mumbled that


13 you did a lot of the stuff with them.


14         Did you assist her with whatever items that


15 she needed or asked for?


16    A.   When she was up there, it was hard to get


17 the records, but, yes --


18    Q.   Okay.


19    A.   -- I tried to provide her with whatever I


20 could get my hands on.


21    Q.   Did you show her the various classes?  I


22 believe she was up for two days.


23    A.   Yes, she was.


24    Q.   Okay.  And what was her reaction to the


25 various classes, or did she -- did she express a
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1 reaction?


2    A.   Not so much with me.  She communicated with


3 me.  She thanked me for showing her around.  I


4 showed her kind of the plans that I created, what I


5 did for my classroom.  But, more or less, she told


6 me she wasn't concerned with me.  She wanted to see


7 the whole school in action.


8    Q.   Okay.  And did she have an opportunity to


9 see the whole school in action?


10    A.   She went into other classrooms, that is


11 correct.


12    Q.   Did you get any feedback, or did the school


13 get any feedback that you know of following that


14 visit?


15    A.   Not that I know of.


16    Q.   Any negative feedback?


17    A.   By -- she didn't communicate with me


18 personally, no.


19    Q.   That's fine.


20         Now, were you also present in November when


21 the second team came up?


22    A.   Yes, I was.


23    Q.   Okay.  And I believe that team has our


24 gentleman who unfortunately had appendicitis last


25 night and Martha Morgan, who is retired now, and I
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1 believe Julie who is now in Europe.


2    A.   There was somebody --


3              MS. STILLMAN:  Lisa.


4 BY MR. CONDOS:


5    Q.   Lisa.  I'm sorry.  Lisa.


6    A.   Okay.


7    Q.   And also Ms. Poulos back in the back there.


8    A.   Yes, she was present.


9    Q.   All right.  Where -- where was -- where did


10 the -- that group meet?


11    A.   In my office.


12    Q.   Okay.  Who all was present on behalf of the


13 school?


14    A.   Just Mr. Stewart and myself at our school,


15 and then they went up to the other campus and I


16 think spoke to Mr. Reidhead and maybe Mrs. Stewart


17 and Mr. Stewart.  I wasn't in attendance at the


18 other building.


19    Q.   And do -- do you remember if there was


20 anything that they asked for from the school?


21    A.   Yeah.  They asked for some specific things.


22    Q.   Okay.  And did you provide whatever they


23 asked for?


24    A.   Yes.  I tried to provide what they asked


25 for, that is correct.
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1    Q.   Okay.  Did -- after they -- they received


2 that, did they look at anything that you had


3 provided them and ask any questions with respect to


4 additional information or deficiency?


5    A.   Not that I can recall.  I -- I submitted --


6 anything that they asked for, I handed to


7 Mr. Stewart and Megan Stewart, and then they scanned


8 it and e-mailed it.


9    Q.   Okay.  Did -- did you offer to take them to


10 see the classrooms at that time?


11    A.   They didn't ask to see the classrooms, and I


12 guess we didn't ever leave my office.


13    Q.   Okay.  How long were they there?


14    A.   I would say at least four hours.


15    Q.   Okay.


16    A.   At least three to four in my office.


17    Q.   Was -- do you remember any conversations


18 about any of the curriculum or any of the testing or


19 assessments that they had?


20    A.   They did ask us about assessments, and I


21 provided AIMSweb at that time because I had those in


22 a file.


23    Q.   Okay.  Did you explain AIMSweb to them as


24 you've just now explained it to the Court?


25    A.   No.  There really wasn't room for
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1 discussion.  We -- I provided them the AIMSweb


2 scores, the target scores, and there was -- we


3 really didn't have any discussion about them, no.


4         So they would have -- the only thing I would


5 have provided them was the actual target scores and


6 whether or not there was checks next to them if they


7 met their target scores.  And then it would say if


8 they needed strategic intervention, intense


9 intervention.


10    Q.   Okay.  I'm going to refer you to I believe


11 the black book again --


12    A.   Okay.


13    Q.   -- to Exhibit G.  At the bottom of the page


14 is 0078, the first page.


15    A.   Sorry.  What did you say?


16    Q.   0078.


17              ADMINISTRATIVE LAW JUDGE:  All the way


18 in the beginning, Exhibit 1-G.


19 BY MR. CONDOS:


20    Q.   I'm sorry.  It's Exhibit 1-G.  I apologize.


21    A.   That's okay.


22         Yes.


23    Q.   Okay.  The list on the left were items that


24 had been requested to be present at the meeting, and


25 the list on the right are items that the school
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1 provided.


2         It says that they were provided sample ILP


3 forms from K-8 to 9-12.


4         Do you remember if that was there?


5    A.   Did we provide them samples of ILP?


6    Q.   Uh-huh, yes.


7    A.   We did not provide them that day.  We


8 scanned and sent them.


9    Q.   You sent them afterwards?


10    A.   Yes.


11    Q.   And the sampling of completed plans for


12 specific students, did you provide those?


13    A.   Student goal sheets?  I can't remember if


14 I -- I provided them, yes, but I don't remember if I


15 provided them that day or if we scanned and e-mailed


16 them.


17    Q.   If you could just -- to make things move a


18 little quicker, just take a look at this right


19 column on all three of those pages --


20    A.   Uh-huh.


21    Q.   -- or at least the -- yeah, all three of


22 those pages, and if there's anything there that you


23 don't think was provided by the school, let me know.


24    A.   So the right side, we provided them?


25    Q.   Yes.
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1    A.   Personally, I'm not for sure.  The reading


2 probes, yeah, we would have provided those -- that's


3 for line 12.  Sorry.  Yearly lesson plan, yes.


4         On the curriculum where the pacing guides


5 were broken down into nine-week segments and for


6 grades seven and eight, and they're stating that


7 they're not aligned to the Arizona College and


8 Career Readiness Standards and math standards, there


9 was an issue with that, because when we provided


10 that, there was an issue at Pearson where at their


11 warehouse -- I spoke to them -- and they had CDs


12 and -- that were provided for lesson plans, and they


13 were aligned to the Arizona -- the old Arizona State


14 standard.


15         And we have the common core books.  We're


16 using the common core books.  We're using all the


17 curriculum.


18         The lesson plan that we needed to use was


19 actually -- we got the wrong disk, and -- and


20 AIMS -- the lady at Pearson apologized.  They didn't


21 have any current disks.


22         But since then, we have corrected that.  We


23 do have SuccessNet.  We -- we actually purchased


24 that so that we can go online and do -- pull the


25 Arizona College and Career Ready Standards and
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1 implement them into the lesson plan.


2         But we were using them, the College and


3 Career Readiness Standards, because we were using


4 those books that were common core aligned.


5    Q.   Now, the - you know, one of the reasons that


6 we're here today is that the State after -- the


7 State Board of Charter Schools after looking at all


8 of our material doesn't believe that we have


9 documented or provided appropriate evidence to show


10 that the school is moving forward to assist these


11 students in increasing their learning ability.


12         There's no question -- I mean, did we


13 have -- did you provide all the paperwork that you


14 had at that time?


15    A.   We did.


16    Q.   Okay.  Did you inform them of any of


17 these -- information that you've told us here about


18 the, you know, meeting the groups, the leadership


19 information that we've talked about, the steps and


20 the assessments and the reassessments --


21              MS. ANDERSON:  Objection.  Leading.


22              MR. CONDOS:  It would be nice to finish


23 a question sometimes, but that's okay.  I'll


24 rephrase it.


25 ///
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1 BY MR. CONDOS:


2    Q.   Did you verbally talk to them about some of


3 the deficiencies that were there?


4    A.   Yes.


5    Q.   Okay.  Did they -- did they ask the question


6 about deficiency, or did you volunteer it?


7    A.   I would say that they asked questions, and


8 then if we didn't have it, I was honest with them


9 and said, "I'm sorry.  I don't have that."


10    Q.   Did you inform them of what you did have and


11 what you were doing?


12    A.   Yes.


13    Q.   Okay.


14    A.   I told them that I was taking the principal


15 training, the leadership class, the Intel classes.


16 I provided them that evidence.


17    Q.   Okay.  And did you tell them about the


18 Friday meetings and what was taking place in those?


19    A.   Yes.


20    Q.   Did the -- one of the issues -- well, first


21 of all, going back to that visit, after they left,


22 did you receive any contact from them as to any


23 deficiencies that they found to supplement -- for


24 you to supplement?


25    A.   Not to me personally, no.







Founding Fathers Academies - 3/27/2014


Dropkin and Associates, Inc.


Page 446


1    Q.   Okay.  Did the school, to the best of your


2 knowledge, receive anything from the State Board of


3 Education -- the State Board of Charter Schools with


4 respect to what was provided to them --


5    A.   No.


6    Q.   -- or requests for additional information?


7    A.   Not that I'm aware of.


8    Q.   Okay.  If -- one of the questions that came


9 up was looking at a number of the students that was


10 in the ratings and the scores and going out for two


11 or three years.


12         One of the students that had, I believe,


13 followed a bit was Student 58.  And --


14    A.   I'm like, I don't have anything for


15 Student 58.


16    Q.   You don't have that?


17    A.   I'm like, I don't have anything for


18 student 58.  Sorry.


19    Q.   If you look at -- they're -- they're Exhibit


20 Number -- okay -- Exhibit Number 14 on page 550 at


21 the bottom.


22    A.   In the black book?


23    Q.   In the black book.  I'm sorry.


24              MS. ANDERSON:  I'm sorry.  What page


25 number?
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1              MR. CONDOS:  550.


2              THE WITNESS:  Okay.  Oh, wait a minute.


3 Fifteen?


4 BY MR. CONDOS:


5    Q.   Fifty -- five zero -- five five zero.


6              ADMINISTRATIVE LAW JUDGE:  Exhibit 14.


7              THE WITNESS:  Fourteen, thank you.  Oh,


8 so this way?


9              ADMINISTRATIVE LAW JUDGE:  No.  You


10 were in the right --


11              THE WITNESS:  I was on the right place?


12              MR. CONDOS:  No, you were right, yeah.


13 Towards the back.


14              THE WITNESS:  Okay.  I got it.


15              ADMINISTRATIVE LAW JUDGE:  And at the


16 bottom of the page, 550.


17              THE WITNESS:  I got it.  Got it.


18 BY MR. CONDOS:


19    Q.   And you see there towards the bottom there,


20 that number 58 at the top of that bottom list?


21    A.   Uh-huh, um-hmm.


22    Q.   Okay.  For further purposes, you know, we


23 had to take all the names out, and so we gave them a


24 number.


25         This -- this girl, I believe, was in the
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1 second grade -- sixth grade, and it has grades,


2 basically, from the fourth, fifth, and sixth with


3 not a lot of increase between the fourth grade and


4 the sixth grade.  Only an increase of roughly five.


5         But then they took that child and referred


6 to the AIMS testing, if you look -- go back to


7 Exhibit 15 on page 577 -- well, let me -- let me


8 save some time.


9         I think the judge remembers what was


10 testified to that, but it showed some -- some lack


11 of increase and stable -- just -- just some lack of


12 progress on that particular child.


13         I -- if I show you a list of who the child


14 might be of 58, would that --


15              MR. CONDOS:  Your Honor, may I


16 approach?


17              ADMINISTRATIVE LAW JUDGE:  Yes.


18              MR. CONDOS:  Okay.


19              THE WITNESS:  Well, if I'm looking at


20 58, 124, and her target was 156.


21 BY MR. CONDOS:


22    Q.   This is the person we're talking about


23 that's Number 58.


24    A.   Okay.


25    Q.   Do you know that child?
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1    A.   Yes, I do.


2    Q.   Okay.  Does that child have any special


3 circumstances that affect her schooling?


4    A.   Absolutely.


5    Q.   Okay.  What kind of circumstances are those?


6    A.   That child is now in sixth grade.  We have


7 been working with that child for several years, and


8 she has -- in our discussions and in our team


9 meetings, we have talked a lot about this child,


10 what's going on, what's happening?  And we have


11 actually requested to do some further testing on her


12 through special services, through our special


13 education department.


14         We went to do a meeting with mom to talk


15 about the fact that what we're -- the strategies


16 we've been trying to provide the child and could we


17 do further testing.


18         Mom met us at that meeting, took home


19 paperwork for testing, and as it started to question


20 her about the child, things before birth, those kind


21 of things, she called us back and said she did not


22 want further testing done.  She opted out.


23         She said, "I don't want to give you any of


24 this information.  I'm not interested in it," and


25 would not let us proceed on testing for this child.
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1    Q.   And what was the purpose of that additional


2 testing?  To get some sort of classification?


3    A.   Oh, we were going to try and see if we -- if


4 she qualified for special services, special ed, yes.


5    Q.   Now, can you proceed with testing and trying


6 to classify her as a special education student


7 without the mother's approval?


8    A.   Absolutely not.  That's what we need.  We


9 need mom's approval to do further testing on her.


10    Q.   Have you made some modifications with her?


11    A.   Yes.  We've done -- she's actually receiving


12 tutoring.  We're working with that child.  I


13 actually have been -- I actually have worked with


14 that child personally myself in the last couple of


15 weeks just because I'm up at the junior high quite a


16 bit right now in the classroom.


17         And she's one of the particular students


18 I've chosen to work with.  As I drilled down into


19 her caps and comps, I thought, "Something's not


20 right here."


21         So I asked to see her tests.  "Can I see her


22 work?  Can I see her work samples?"  And I noticed


23 that she was struggling with her multiplication


24 facts.  She does not have them memorized.  She --


25         And so I set her up a plan.  "Let's get
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1 these memorized.  Let's see what we can do."  We're


2 playing games with her.  She fills out


3 multiplication charts.  We do some that have blanks


4 in it.  And she has to fill in, as well as create


5 one from wrote memory.  And she now knows most of


6 her facts.


7         So then I started drilling down into what


8 was happening, and she was having a hard time with


9 double digit multiplication, and so I started


10 showing her some procedures.


11         I showed her using different colored markers


12 and pencils, and how she could use one color for the


13 top number and then divide the second number in to


14 using two colors, so I provided her a strategy to


15 teach her, when we're working with -- and it's this


16 number, as we multiply it times our ones and times


17 our tens, we keep it in that color.


18         And then we switch to the other, put our


19 zero placeholder, and then use that one for our


20 second one, and then we have to add it.


21         And she started to get it.  And then I


22 worked on long division with her, and she started to


23 get it.  And she said, "What's going on?"


24         I -- I -- and I said, "Well, I just taught


25 you a procedure to do something.  This is something
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1 you have to know."


2         And she was pretty shocked when I got


3 through with her, and she shared -- on her own, she


4 said, "Well, Mrs. Tate, you know my mom doesn't" --


5 "my mom dropped out of school about the age that I


6 am."


7         And I said, "Why?"


8         She said, "Because I am" -- "because she


9 couldn't do math," she said, "And how" -- "how can I


10 do math?"


11         And I said, "Well, I just think it's because


12 you're going to prove to your mom that you can do


13 this.  It's hard work, but you're going to do it.


14 You're not going to give up, and we can be different


15 than our parents, and we can be somebody.  And I


16 believe in you, and I think you can do it."


17         And so I followed up with her a couple days


18 later, and she had actually retained that


19 information.  And I just continue to prep -- say,


20 "Good job.  Way to go."


21         But I'm in the junior high right now because


22 I -- that's where I'm at.


23    Q.   And did you relay that to the six junior


24 high teachers that you had made that breakthrough?


25    A.   Oh, yeah.  She actually witnessed it.  She
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1 was sitting there -- the student was actually


2 working at table time with her, and I just happened


3 to sit down and started working with her a well.


4    Q.   And is that procedure going to be developed


5 with her to continue to try to progress in the


6 mathematics area?


7    A.   Absolutely.


8    Q.   Okay.


9    A.   I modeled to the teacher how I broke it down


10 and found where the deficiency was.


11    Q.   The --


12              MR. CONDOS:  I think I'll close.  I


13 don't have any further questions at this point.


14              ADMINISTRATIVE LAW JUDGE:  Okay.


15 Before we get to cross, yesterday you mentioned you


16 had some witnesses that would only be available this


17 afternoon, and it's 3:40 right now.  Did you --


18              MR. CONDOS:  Depending on how long


19 cross is, we have a short witness who came.  If we


20 could take him out of order, that would be great.


21              ADMINISTRATIVE LAW JUDGE:  Do you


22 believe cross is going to take . . .


23              MS. ANDERSON:  Maybe fifteen minutes.


24              MR. CONDOS:  Ten minutes?  Perfect.


25              ADMINISTRATIVE LAW JUDGE:  Then we'll
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1 do that.


2              MS. ANDERSON:  I think I said, "15."


3              ADMINISTRATIVE LAW JUDGE:  She said,


4 "15."


5              MR. CONDOS:  All right.


6              ADMINISTRATIVE LAW JUDGE:  Nice try.


7                  CROSS-EXAMINATION


8 BY MS. ANDERSON:


9    Q.   With regard to -- if you could turn to


10 Exhibit U --


11    A.   Um-hmm.  In this book or this book?


12              ADMINISTRATIVE LAW JUDGE:  The white


13 book.


14 BY MS. ANDERSON:


15    Q.   One has letters and one has numbers.  Of


16 course the one has both.


17    A.   Yeah.  I'm like, wait a minute.  I think one


18 has both.  Yes, I am.


19    Q.   And that was -- when you referred to the


20 Principal Institute, that's what you're referring


21 to?  Your participation of what's in Exhibit U at


22 page 110 that's re- -- what's called the Principal


23 Institute?


24    A.   That is correct.


25    Q.   Okay.  And how often is the Principal
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1 Institute -- this is something that's offered


2 through -- is it through the Arizona Department of


3 Education?


4    A.   We actually -- it's through AZ Leads, and I


5 don't know if they're affiliated with the Arizona


6 Department of Education, but it's held in the


7 Arizona Department of Education building, and I


8 think it is part of their program.  There was a


9 grant, if I am correct, and grant monies helped pay


10 for Arizona Leads.


11    Q.   Is the Principal Institute something that's


12 offered on a yearly basis?


13    A.   Yes.  But not every principal -- once you


14 take it, you can choose to take it again.


15    Q.   I mean, they --


16    A.   They offer it yearly, if I'm correct.


17    Q.   So my question is, this is -- this program


18 is something that --


19    A.   Other principals --


20    Q.   Let me finish.


21              ADMINISTRATIVE LAW JUDGE:  Let her


22 finish the question.


23 BY MS. ANDERSON:


24    Q.   Because the court reporter can't take both


25 of us talking at the same time.
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1         So the Principal Institute is something that


2 would have been offered last year, as far as you


3 know?


4    A.   That is correct.


5    Q.   And the year before, as far as you know?


6    A.   As far as I know.


7    Q.   So it's your understanding it's offered on a


8 yearly basis?


9    A.   Yes.


10    Q.   It indicates 2013-2014, but when was it that


11 you completed the total of the 56 professional


12 development hours reflected on this certificate?


13    A.   I just completed it March -- just like


14 March 9th, I want to say.  It was a Thursday.  I'm


15 sorry if I can't be that specific, but it was


16 just -- probably the second week in March.


17    Q.   Okay.  Of this year?


18    A.   Of this year, that is correct.


19    Q.   And it was at the -- I believe it was your


20 testimony that it was at the Principal Institute


21 that you learned the significance of evidencing what


22 you do.  Is that right?


23    A.   That is correct.


24    Q.   You also talked about the Friday meetings


25 and that there's different portions of the meeting,
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1 an information portion and an action portion.


2         And you also mentioned about developing


3 norms and standards, one of them being keeping your


4 cell phones off.


5         Is that something that was a problem in the


6 meetings?


7    A.   I don't think it was a problem.  I think


8 that we just hadn't developed norms and standards,


9 and it was a good thing to develop so that we were


10 all on the same page.


11         I don't see it as being a problem, not


12 necessarily.


13    Q.   Okay.  But you did -- you did reference


14 about you not -- then not having to have you or


15 Mr. Stewart tell the teacher to put the phone away?


16    A.   Well, just because sometimes it's the -- I


17 just using that as an example.  There's that big


18 brother mentality, and I just think, as teachers,


19 it's an expectation.  It's just good teaching


20 practice.


21         So a lot of times when we think about a big


22 brother watching us, I don't want them ever thinking


23 it's about us holding them accountable.  They need


24 to hold themselves accountable to anything, any


25 standard, any norm.  I want to train them that
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1 there's norms and standards.


2    Q.   But that was one of the norms that you


3 identified for the meetings is to make sure parties


4 had their phones turned off?


5    A.   That is correct.  I did mention that.  I


6 used it as an example --


7    Q.   Thank you.  You've answered my question.


8         In the information portion of the meetings,


9 are there materials that are provided to the meeting


10 participants?


11    A.   Yes.


12    Q.   Is this different from prior practice at the


13 meetings?


14    A.   No.  I'm just -- I just --


15    Q.   Thank you.  You've answered my question.


16    A.   Okay.


17    Q.   So in terms of the meetings of having


18 different -- the information portion, the action


19 piece, and you said materials being provided at the


20 information portion of the meetings, that's been


21 going on for some time?


22    A.   That is correct.


23    Q.   When did you initiate or when was the


24 initiation of having a note-taker at the meetings?


25    A.   Well, we actually had the practice in the
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1 past, and then I -- I think what happened was we got


2 in a new secretary that just had not been trained to


3 take notes, and so they hadn't been kept.  And so


4 then we reimplemented it.


5    Q.   So you had -- just so I can clarify.  You --


6 there had been a note-taker for the meetings


7 previously?


8    A.   Yeah.  I had always --


9    Q.   For what period of time?


10    A.   I would say that there was notes that were


11 taken probably -- we were best about doing it in


12 the -- can I look at my timeline?


13    Q.   Sure --


14    A.   Sorry.


15    Q.   -- if it will help you to remember.


16    A.   Like 2010-2011.


17    Q.   So you had a --


18    A.   And even '11.  Yeah, 2009-'10 school year


19 and 2010-'11.


20    Q.   These meetings we're talking about, were


21 they the professional development meetings?


22    A.   They're -- yeah.  They're our weekly


23 meetings that we hold.


24    Q.   Okay.  The Friday meetings --


25    A.   Um-hmm.
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1    Q.   -- at which professional development is


2 provided.


3         And you said that there had been notes taken


4 at these meetings in 2010 and 2011?


5    A.   I felt like there -- I mean, I don't have


6 the evidence thereof, but I -- there was no notes


7 that were taken because we all -- we all write


8 notes.


9    Q.   And so there would have been notes taken


10 throughout these professional development --


11    A.   There were notes taken, yes.


12    Q.   Okay.  Since 2010?


13    A.   Yes.


14    Q.   If you would please refer to Exhibit W --


15    A.   Um-hmm.


16    Q.   -- it references data into a spreadsheet.


17         What was that data?


18    A.   It was -- we had to give our students a


19 pretest that was given by the State because there


20 are other counties taking the same course that we


21 are, so the State wants data from those tests.


22         And so we gave a pretest, and then we gave a


23 post-test, and we had to look at the students' work,


24 and we based it upon a rubric, and so we had scores


25 that we entered in, and the students were just
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1 numbered.


2         And then we gave them a post-test, and we


3 had to score their assessments as well.  So that was


4 the data that he was looking for.


5    Q.   Was this the -- is that the first time that


6 this process had been done?


7    A.   No.


8    Q.   So this process of testing students, pretest


9 and post-test, and having that data is something


10 that's been done for several years?


11    A.   Yeah.  Absolutely.


12    Q.   And in this case, you were able to provide


13 data to the --


14    A.   Mr. Hovermill.


15    Q.   Mr. Hovermill?


16    A.   Yes.


17    Q.   And that was on March 1st, 2014?


18    A.   That is correct.


19    Q.   You testified about special education


20 students taking the AIMS test.


21         Is there also an alternate version of the


22 AIMS test that --


23    A.   Yes.  There is an AIMS A.


24              ADMINISTRATIVE LAW JUDGE:  Let her


25 finish the question.
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1              THE WITNESS:  Sorry.


2 BY MS. ANDERSON:


3    Q.   Is there also an alterative version of the


4 AIMS test is that students -- some special ed


5 students take?


6    A.   Yes.  Some of them take AIMS A.


7    Q.   And what's the difference between AIMS and


8 AIMS A?


9    A.   From what I -- I have not administered the


10 AIMS A, but it is more of -- to me, it seems more


11 practical life, simplified.  I don't administer it.


12    Q.   Do you know what percentage of the special


13 education students at Jefferson Academy took the


14 AIMS A?


15    A.   I would say it was three students.  Three or


16 four.


17    Q.   The students -- if you would please refer to


18 Exhibit X.


19    A.   Um-hmm.


20    Q.   Now, I believe it was your testimony that


21 this attendance contract was entered into in


22 December -- on December 5, 2013?


23    A.   That is correct.


24    Q.   And when did you first -- and when was the


25 idea of attendance contracts first initiated at
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1 Jefferson Academy?


2    A.   Well, we -- I would say around then.


3    Q.   Around December of 2013 was the first --


4    A.   That is correct.


5              ADMINISTRATIVE LAW JUDGE:  Let her


6 finish the question, please.


7              THE WITNESS:  Sorry.  Sorry.


8 BY MS. ANDERSON:


9    Q.   Okay.  And for this student -- so if it's


10 dated 12/5/13, would that be safe to say that was


11 the date on which the parent and the student signed


12 the document?


13         You need to speak up.


14    A.   That is correct.


15    Q.   Thank you.


16         Okay.  And for this student, as of


17 December 5th, 2013, at the bottom of the page, it


18 reflects the number of absences and tardies that had


19 occurred for that student prior to December 5 of


20 2013.  Is that correct?


21    A.   Yes.


22    Q.   And if you would please refer to Exhibit Y.


23         I think it was your testimony this was


24 entered into around December 13, 2013.  Is that


25 correct?
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1    A.   It was definitely in December.  I can't


2 remember the exact date.


3    Q.   And so December would have been the date


4 that the parent and their student would have signed


5 the contract.  Is that correct?


6    A.   That is correct.


7    Q.   Okay.  And as reflected at the bottom of the


8 page, page 124, as of the date in December 2013 that


9 this contract was signed, it reflects the number of


10 absences and tardies that that student had or


11 that -- since the beginning of the 2013-14 school


12 year; correct?


13    A.   Correct.


14    Q.   If you could please refer to Exhibit Z.


15         If I'm understanding your testimony


16 correctly, were the students who are in Tier 1 for


17 any given test or any given -- if it's either math


18 concepts or curriculum-based measurement or


19 whichever form of the test it is, if a student is in


20 Tier 1, does that mean that the student is testing


21 on the AIMSweb at benchmark?


22    A.   Yes.


23    Q.   And if the student is at Tier 2, does that


24 mean that the student is falling within the


25 student's strategic category?
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1    A.   Yes.


2    Q.   If you could -- maybe it could help if you


3 could look -- look at 563 of the same --


4    A.   The black binder?


5    Q.   The black binder.


6    A.   Okay.  563?


7    Q.   Yes.


8    A.   Okay.  Do you know what tab that might be


9 under?


10    Q.   It's at Tab 15.


11    A.   Thank you.


12    Q.   All the way in the back.


13    A.   I see it.  Um-hmm.


14    Q.   So just to put this in perspective, so


15 Tier 1 would be students who are at benchmark.  Is


16 that correct?


17    A.   Correct.


18    Q.   And Tier 2 would be students who are at


19 strategic.  Is that correct?


20    A.   Yes.


21    Q.   And students who are at Tier 3 would be in


22 the intensive -- or students at intensive category?


23    A.   Yes.


24    Q.   So does Tier 1 mean the student is


25 performing at grade level?
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1    A.   Well, at that particular time, it means that


2 the student has meet the national norm target that


3 has been set at that grade level.  So it's a


4 national normed test.


5    Q.   So does the national -- if a student meets


6 the national normed target, does that mean the


7 student is performing at grade level?


8    A.   Well, the national norm is not going to give


9 me -- it's national norm for that grade level, so


10 all the students that were tested, it's their


11 national norm for all the students that were tested


12 at that grade level.


13    Q.   But if a student is testing and they're at


14 benchmark --


15    A.   Then they've met that norm at that time.


16    Q.   If they're at benchmark, then they're in


17 Tier 1.  Is that correct?


18    A.   That's correct.


19    Q.   So does that mean they're at the benchmark


20 level at the -- the level at which you're expecting


21 students to perform for that grade in that


22 particular subject?


23    A.   At that particular time, that is correct.


24    Q.   So would students in the Tier 2 or the


25 strategic, would those students then be not
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1 performing at the grade level for that particular --


2 for that particular test?


3    A.   They are not performing, according to


4 that -- at that time, they are not, that is correct.


5    Q.   And in Tier 3, then, are we then getting --


6 if a student is at Tier 3 or at the intensive


7 category, are they -- in terms of performance, would


8 they be the lower performing students on that test?


9    A.   That is correct.


10    Q.   So those would be significantly below grade


11 level?


12    A.   Well, they would be falling -- they would be


13 probably falling far below.


14    Q.   The data that's contained -- there's AIMSweb


15 data contained in Exhibits 14 and 15 of the book you


16 were just looking at.


17    A.   Uh-huh.


18    Q.   And I believe it was your -- you indicated


19 in your testimony that you provided the AIMSweb test


20 data -- is that correct? -- to the staff at the site


21 visit?


22    A.   I gave them the test scores, that is


23 correct.


24    Q.   Okay.  Is that the information that's


25 contained in Exhibit 15, the AIMSweb data?
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1    A.   Can I look through all of them real fast?


2    Q.   Sure.


3    A.   Okay.  That's what I was looking for too.


4 Yeah.


5    Q.   And that data -- the data contained in


6 Exhibit 15, that was provided to the board staff at


7 the time of the site visit; correct?


8    A.   Correct.


9    Q.   And that was in response to the request for


10 data analysis?


11    A.   Correct.


12    Q.   When was the SuccessNet program purchased?


13    A.   It was purchased back in August when we


14 purchased the rest of the curriculum, or July.  It


15 was purchased with everything, SuccessNet was.


16    Q.   Okay.  Was it received in July of 2013?


17    A.   No.


18    Q.   When was it received?


19    A.   SuccessNet was not received until probably


20 September, sometime in September.


21    Q.   September --


22    A.   Late September.


23    Q.   September of 2013?


24    A.   Correct.


25    Q.   Was it -- is SuccessNet math?
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1    A.   Yes.


2    Q.   And your math -- you also -- the school also


3 purchased Envision Math curriculum.  Is that


4 correct?


5    A.   That's correct.


6    Q.   And that was also purchased in July of 2013?


7    A.   Correct.


8    Q.   And that was not -- also not received until


9 September of 2013?


10    A.   That is correct.  And then the Prentice Hall


11 was for the seventh and eighth graders.


12    Q.   With regard to the Student 58 that we


13 discussed earlier --


14    A.   Um-hmm.


15    Q.   -- when was it that the conversation was


16 initiated with the student's parent regarding having


17 the student tested for special education purposes?


18    A.   Gosh.  It was at least -- I would say at


19 least over a year, if not prior to that.  We've


20 actually hit her up a couple of times.


21    Q.   You've answered my question.  Thank you.


22              MS. ANDERSON:  I have no further


23 questions, and I probably did go past 15 minutes,


24 and I apologize for that.


25              ADMINISTRATIVE LAW JUDGE:  Redirect?
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1              MR. CONDOS:  Just fairly quick.


2


3                 REDIRECT EXAMINATION


4 BY MR. CONDOS:


5    Q.   The -- Ms. Anderson asked you about


6 different -- a different type of AIMS test for


7 special ed students, and that one, I believe you


8 said, was the AIMS A?


9    A.   That is correct.


10    Q.   Special ed students cannot take that unless


11 it's written into their IEP.  Is that right?


12    A.   That is correct.


13    Q.   So if the parents haven't agreed to make a


14 different -- and put that into the IEP, they still


15 have to take the -- is it true that they still have


16 to take the regular special ed AIMS test -- the AIMS


17 test just like everybody else?


18    A.   They have to take the regular AIMS test, and


19 you can only -- from what I gather, only so many


20 students can take AIMS A.


21    Q.   Okay.  Now, the other one that I omitted to


22 ask you earlier is, have the surrounding district


23 schools recognized Founding Fathers' abilities to


24 work with these children?


25    A.   Absolutely.
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1    Q.   Have -- have they approached you and


2 Founding Fathers with respect to any collaboration


3 or working together in some way?


4    A.   Absolutely.  They -- they'll actually call


5 us -- their students that they feel -- that belong


6 to us, they will actually call and notify us that


7 they're referring somebody to us.


8    Q.   And the students that they're referring, are


9 they at grade level or below grade level or special


10 needs?


11    A.   Below grade level and special needs, both.


12    Q.   So Founding Fathers has been the recipient


13 of the special kids in the -- in the Snowflake area?


14    A.   Well, Snowflake, Taylor --


15    Q.   Show Low -- I'm sorry.  Show Low, yeah,


16 yeah.


17    A.   -- Show Low, and Pinetop.


18    Q.   Okay.  What -- have steps also gone by to do


19 some sort of additional collaboration with Show Low


20 School District and Snowflake School District and


21 Founding Fathers for the future with respect to


22 students like this?


23              MS. ANDERSON:  Objection.  Relevance.


24              MR. CONDOS:  Relevant, we're talking


25 about the ability of this school to enhance students
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1 with a learning -- learning -- in enhancing their


2 learning.  And here we've got two districts that are


3 wanting to collaborate in some sort of project that


4 I believe that Kami will tell us about here in a


5 second.


6              ADMINISTRATIVE LAW JUDGE:  You can


7 answer the question.


8              THE WITNESS:  As far as collaboration


9 goes, in our Intel math training, I talked about how


10 we work with children with special needs and how we


11 look at multiple modalities and try to use hands-on


12 manipulative.


13              And the principal -- well, she was a


14 teacher when she first started the Intel math


15 program.  And there is another teacher as well that


16 was in the Intel math program from the Taylor


17 Snowflake School District, and I admired them.  I


18 looked up to them as we were working in teams.


19              We tend to, when we go to these


20 classes, work with people we know, and as we started


21 to work on a group project, they actually came up to


22 myself and another teacher and asked if we would be


23 willing to work with them for the first time, like,


24 "Would you guys be willing to branch out?"


25              And I'm like, "Absolutely."  I love
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1 collaborating with others so that we can get some


2 ideas.


3              So we worked with this particular


4 teacher, and she took some of our ideas and is


5 actually using them in her classroom.  And then


6 we're going to follow up at the end of the year to


7 see if it's working in her classroom like it's


8 working at our school.


9              MR. CONDOS:  No further questions.


10


11                     EXAMINATION


12 BY ADMINISTRATIVE LAW JUDGE:


13    Q.   Looking at Exhibit Z, the -- those -- you


14 have it right there -- those are the -- those are


15 the cut scores that are established by the AIMS


16 system?


17    A.   That's correct.


18    Q.   Okay.  So those are universal to all


19 students?


20    A.   Yes.


21    Q.   Okay.  In the other book, just page 576, for


22 example, this is a fifth grade class, and there was


23 a fall score with a target score of 114.


24              MS. ANDERSON:  I'm sorry, Your Honor.


25 What page are you on?
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1              THE WITNESS:  576.


2              ADMINISTRATIVE LAW JUDGE:  576.


3              THE WITNESS:  I don't see them.  Oh,


4 there's a fall target, yeah.


5 BY ADMINISTRATIVE LAW JUDGE:


6    Q.   Okay.  Going back to the other book with the


7 reading score, fifth grade, I see the fall target of


8 114, but then there's also a winter target of 129


9 and a spring target of 143?


10    A.   Correct.


11    Q.   Did you conduct any assessments in the


12 winter or spring of the 2012-13 school year for


13 reading?


14    A.   Yes, we did.  We did both of them.


15    Q.   And where would those scores be reflected in


16 here?


17    A.   They should have been reflected in -- at the


18 end of the year, it will show reflection of those


19 test scores, and so it doesn't look like that that


20 evidence got filed.


21    Q.   Because looking at the math, the math pages


22 like 621, I see that there was a fall, winter, and


23 spring score on those.


24    A.   Yeah, yeah.  Because I put in the math


25 scores, and the reading specialist puts in all the
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1 reading scores, but there were tests administered.


2    Q.   Okay.  So the students are evaluated three


3 times a year?


4    A.   That is correct.


5    Q.   Okay.  With respect to the question about


6 the AIMS A and in the IEP, a parent doesn't have to


7 agree to that for it to be in the IEP; correct?


8 That's a team decision?


9    A.   That is correct.


10    Q.   So if the team determines the student should


11 take the AIMS A, even if the parent disagrees,


12 that's -- that can still be included in the IEP?


13    A.   I -- I think the team can decide that.


14    Q.   Okay.  And just for clarification, you


15 mentioned you had seven teachers, seven certified


16 staff?


17    A.   Yeah.


18    Q.   Is that -- is that just K through five or K


19 through six, or is that for the entire school?


20    A.   It's for the entire school.


21    Q.   K through 12?


22    A.   K through 12.


23              ADMINISTRATIVE LAW JUDGE:  Okay. That's


24 all I have.  Thank you.


25              Oh, I'm sorry.  Any questions based on
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1 my questions?


2              MR. CONDOS:  No.


3              MS. ANDERSON:  No, Your Honor.


4              ADMINISTRATIVE LAW JUDGE:  Okay.  Thank


5 you very much.  You may be excused.


6              THE WITNESS:  Thank you.


7              ADMINISTRATIVE LAW JUDGE:  Your next


8 witness.


9              MR. CONDOS:  We have Kevin Eoff.


10              ADMINISTRATIVE LAW JUDGE:  Let's go off


11 the record and just take a very short recess while


12 we get the witness in.


13              (Short recess was taken.)


14              ADMINISTRATIVE LAW JUDGE:  We're back


15 on the record.  And, I'm sorry.  I totally didn't


16 get the name of the witness.


17              MR. CONDOS:  Kevin Eoff.


18              ADMINISTRATIVE LAW JUDGE:  Eoff, okay.


19


20                     KEVIN EOFF,


21 the witness herein, having been first duly sworn by


22 the Administrative Law Judge, was examined and


23 testified as follows:


24


25              ADMINISTRATIVE LAW JUDGE:  Would you
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1 please state your name, spelling it for the record?


2              THE WITNESS:  Kevin Eoff, E-o-f-f.


3              ADMINISTRATIVE LAW JUDGE:  Okay.


4 Please proceed.


5              MR. CONDOS:  Thank you.


6


7                  DIRECT EXAMINATION


8 BY MR. CONDOS:


9    Q.   Kevin, where are you employed presently?


10    A.   Right now, I'm a professor of history and


11 political science at Palo Verde College in Blythe,


12 and I'm also an adjunct instructor of history at


13 Arizona Western out of Parker.


14    Q.   Okay.  Have you had occasion -- first of


15 all, do you have any children?


16    A.   Yes.  I have three and four grandkids.  Two


17 of my kids went to Jefferson Academy.


18    Q.   Okay.  What was their experience at


19 Jefferson Academy?


20    A.   I think it was a very positive experience.


21 My youngest, who is going to be 21 this summer, was


22 diagnosed autistic with special needs, and had gone


23 to the Blue Ridge system where he had good -- good


24 experiences there, but we were quite concerned as he


25 was approaching his junior high age and changing
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1 from more of a self-contained smaller setting to the


2 larger setting of junior high and then his social


3 interaction skills.  And that's when I first became


4 familiar with Jefferson in talking with Mr. Stewart


5 back then.


6         And then my oldest -- or my middle daughter


7 forewent her senior year at Blue Ridge to come to


8 Jefferson because of the dual enrollment aspects


9 that we were engaged in with Northland Pioneer


10 College at that point.


11         And then I was also an employee at Jefferson


12 Academy for about four -- four or five years.


13    Q.   Now -- so your daughter chose to leave a


14 regular school to go to Jefferson Academy because of


15 dual enrollment?


16    A.   Correct.


17    Q.   Can you explain how -- how Jefferson Academy


18 has that -- Founding Fathers -- Jefferson Academy is


19 Founding Fathers; right?


20    A.   Yes, sir.


21    Q.   Okay.


22    A.   Well, when I first went to -- to


23 Jefferson -- well, we were talking about my son


24 going to school there, and then we were just talking


25 about my own situation.  "Oh, you have a degree?
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1 Oh, you have your certificate?  I might-could use


2 you for junior high," because it was a K-8 at that


3 point.


4         And so many of the parents there, when their


5 kids got further along, didn't want to have their


6 kids go back to another, you know, public school


7 setting.  And so we created the high school from


8 scratch at that point.


9         And some of the kids were very high


10 functioning, and they were ready for college.  Why


11 take a class your junior and senior year in high


12 school when you could take it at college and not


13 have to duplicate it again the next year?


14         And so we created the high school program


15 that I was kind of the director of and administered


16 the AIMS test and TerraNova and some of those things


17 as well.


18         And if a kid could test in to freshman


19 English, that then opened the door to other courses.


20 And so we had numerous students that first couple of


21 years and my last few years that I was there that


22 was taking advantage of that program to earn college


23 credits at the same time that it was going toward


24 their high school.


25         And my daughter forewent her senior year at
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1 Blue Ridge to take, I think, 15, 18 credits,


2 somewhat in there, her senior year.  And she was


3 among the first graduating class at Jefferson.


4         It was kind of an "ahh" moment for me being


5 kind of the high school director -- not a principal,


6 per se, but kind of running the things at that point


7 as we were pursuing accreditation for the high


8 school program at that point as well.  So here we


9 are up there.  And my daughter is graduating one but


10 two from -- from your school.


11         And as far as my son's experience was


12 concerned, the smaller class size benefited him


13 immensely.  His biggest issues was social


14 interaction skills, and I felt that Jefferson was


15 the best fit for him.


16         And also as a teacher, I liked that aspect


17 of teaching.  I had been at another charter school


18 that served primarily as an alternative school that


19 I wasn't quite as in tune with teaching at that


20 place because of the nature of the education itself


21 and the kids.


22         But so many of the kids at Jefferson have


23 special needs, are lower income, and I just felt


24 that it was great to have that as an option for


25 parents to have if the public school wasn't fitting
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1 their needs.


2         And it definitely fit our needs as well, and


3 as a -- as a teacher, if you wouldn't have your own


4 kids go to that school, why are you teaching there?


5    Q.   Now, one of the aspects that helped your


6 son, who -- younger son who was autistic, did they


7 have, like, any type of individual plans for him?


8    A.   All kids.  Not just the special needs kids.


9 When -- when -- after we did an exit -- or an


10 entrance interview with the potential student and


11 their parents and things like that, and it was


12 determined that, yes, indeed this might be a good


13 fit for everybody, let's see where the kid is.


14         And so BRIGANCE, I believe it was -- there


15 was a couple of diagnostic tests that were


16 administered to see what the academic level of the


17 person was, whatever age they were.


18         For example, if a kid thinks they're in the


19 seventh grade and they're reading at third grade,


20 eighth month, let's not give them a seventh grade


21 textbook, you know, because that's maybe why they


22 didn't have success before.


23         Let's put them where they're at and try to


24 accelerate the -- the educational process and get


25 them up to where they should be as close as
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1 possible.


2    Q.   In your experience, was Founding Fathers


3 increasing the learning ability to these kids and


4 increasing their ability, too, in grade levels?


5              MS. ANDERSON:  Objection.  Foundation.


6              THE WITNESS:  I'm sorry?


7              ADMINISTRATIVE LAW JUDGE:  Wait.


8              THE WITNESS:  I understand the


9 question.


10              MR. CONDOS:  Let me rephrase.


11 BY MR. CONDOS:


12    Q.   During the time that you were at Founding


13 Fathers, did you have occasion to see students


14 besides your son in the individual learning aspects


15 that you talked about?


16    A.   Yes.  The vast majority when I was there


17 showed improvement.


18    Q.   Okay.  And did they show recapturing of


19 grade levels to get them up from where they were?


20    A.   Yes, definitely.


21    Q.   Okay.


22    A.   We noticed that when we were administering


23 the AIMS tests back then with, you know, people


24 that -- we would have even a little party when --


25 you went from one level to another.
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1         If you were meeting the standards and then


2 you -- you met the standard or approaching -- I


3 forget what it was.  It's been a few years, since


4 '06, since I was associated with the school.


5         But it was a big deal when the -- when the


6 student showed that progress by moving from one


7 category to another, or even moving within the


8 category from being just barely in the category to


9 almost getting out of the category to the next one.


10         Some of the students, it was such a


11 transitory nature that they came, they left, they


12 didn't have a long established time period with many


13 schools for a variety of reasons.  It was harder to


14 judge their progress because maybe they come in in


15 the middle of the year, they leave.  They may come


16 back, you know.


17         And so there's -- some of them it was harder


18 to judge their progress, but the vast majority, in


19 my opinion, were -- were doing well and were


20 improving.


21              MS. ANDERSON:  Your Honor, in terms of


22 the witness's testimony that he's testifying as to


23 events that occurred in 2006, I would object on the


24 basis of relevance.


25              MR. CONDOS:  We're talking about the
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1 school practice that was there.  One more question,


2 and I think it will tie in the relevance.


3 BY MR. CONDOS:


4    Q.   Mr. Eoff, the program that you started for


5 the high school students, the joint dual credit


6 enrollment, is that still in existence at the school


7 right now?


8    A.   I'm not sure.


9    Q.   Okay.


10    A.   My son attended a few more years after I


11 left.  The reason I left was because I had a job


12 opportunity in higher education at the community


13 college level, and so it was a difficult decision to


14 make because I felt very strongly about being


15 involved with Founding Fathers or Jefferson


16 Academy -- semantics.  To me, it was the same


17 thing -- the family aspect of the staff, the


18 students, the students' families, things like that,


19 but I knew he was in good hands.


20         And, also, the gentleman that succeeded me,


21 Mr. Reidhead who will be, I guess, appearing here as


22 well at some point.


23    Q.   And, Mr. Eoff, you felt it was so important


24 that you wanted to say something on behalf of


25 Founding Fathers that you drove from Blythe and
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1 wanted to make sure you had your opportunity to


2 testify?


3    A.   Correct.  Even though I'm not as intimately


4 familiar with the goings on, you know, in the past


5 few years, I've stayed in contact over the years and


6 such.


7         And if my grandkids were in this area and


8 had the desire or their parents, my kids, a desire


9 for, "Okay.  What school do we send our kids to," I


10 wouldn't hesitate having them approach Mr. Stewart


11 and see, you know, what was going on there and if


12 that might be a good fit for them.


13              MR. CONDOS:  No further questions.


14              ADMINISTRATIVE LAW JUDGE:  Cross?


15              MS. ANDERSON:  Thank you, your Honor.


16


17                  CROSS-EXAMINATION


18 BY MS. ANDERSON:


19    Q.   So I believe it was your testimony that you


20 were last employed at Jefferson Academy in 2006?


21    A.   Yes, ma'am.


22    Q.   And when you talked about moving, I believe


23 it was your testimony that your children had


24 previously been in the Blue Ridge District.


25         Is that -- where is the Blue Ridge --
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1    A.   That's Pinetop Lakeside.  It's about, oh, 15


2 miles or so, I guess, from Show Low up the Mountain.


3 Blue Ridge is -- Pinetop Lakeside is where they're


4 located.


5    Q.   And when did your children last -- when were


6 they last in attendance at Jefferson Academy?


7    A.   My daughter graduated in '06, and then she


8 later went on to complete --


9    Q.   You've answered my question.  If you could


10 just -- you indicated your daughter graduated in


11 2006.


12         How about your son?


13    A.   He left a couple years later when his mother


14 relocated to New Mexico, so I believe probably about


15 '08, '09, somewhere in there, and then he graduated


16 there.


17    Q.   So he graduated in 2009 from Jefferson


18 Academy?


19    A.   No, ma'am.  From New Mexico when he


20 relocated with his mother.


21    Q.   Okay.  So he left Jefferson Academy in 2008?


22    A.   That's about right, yes, ma'am.


23    Q.   Are you familiar with the Arizona Department


24 of Education Achievement Profile system whereby


25 Arizona public schools are assigned a grade from A
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1 through F?


2    A.   That particular one I'm not.


3    Q.   So you don't know what grade was assigned to


4 Jefferson Academy in 2013.  Is that correct?


5    A.   Correct.


6    Q.   Or in any of the years prior to 2013?


7    A.   If it hadn't been implemented prior to


8 2007-ish, no.  I did have my secondary


9 certification, but I let that lapse this past year.


10 And I haven't been as in tune with all the changes


11 in the Arizona educational system since then.


12    Q.   Are you familiar with the Arizona State


13 Board for Charter Schools Academic Performance


14 Framework?


15    A.   I know that there was a report card at one


16 time that was issued that -- and I don't know if


17 that was the State Charter School Board or if that


18 was the Department of Education that -- we listed


19 attendance rates, graduation rates.


20    Q.   That would have been back in 2006 when you


21 were there?


22    A.   Yes, ma'am.  Yes, ma'am.


23    Q.   Are you familiar with any of the systems


24 under which the State of Arizona or the Arizona


25 State for Charter -- Arizona State Board for Charter
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1 Schools currently evaluate the academic performance


2 of charter schools?


3              MR. CONDOS:  Your Honor, I would have


4 to object, being that it's outside of the scope of


5 direct examination.


6              MS. ANDERSON:  I don't believe I'm


7 restricted to the scope of direct examination.


8              ADMINISTRATIVE LAW JUDGE:  You can


9 answer the question, if you know.


10              THE WITNESS:  And the question was,


11 ma'am?


12 BY MS. ANDERSON:


13    Q.   The question is, are you familiar with


14 either evaluation system, either of the Department


15 of -- or the State evaluation system or the


16 mechanism from the State or the Arizona State Board


17 for Charter Schools by which they conduct an


18 evaluation of a charter school's academic


19 performance?


20    A.   No.  I know things like that are always


21 under constant review, and they change from time to


22 time and, you know, I have assumptions as to what


23 any accrediting agency --


24    Q.   You've answered my question.  Thank you,


25 sir.
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1    A.   Sorry.


2              MR. CONDOS:  I have no further


3 questions.


4              ADMINISTRATIVE LAW JUDGE:  Redirect?


5              MR. CONDOS:  No further questions, Your


6 Honor.


7              ADMINISTRATIVE LAW JUDGE:  Thank you


8 very much.  You may be excused.


9              MR. CONDOS:  We have one more I think


10 we can sneak in, if it's okay?


11              ADMINISTRATIVE LAW JUDGE:  That's fine.


12              MR. CONDOS:  All right.  We have Chloe


13 Reidhead.


14


15                   CHLOE REIDHEAD,


16 the witness herein, having been first duly sworn by


17 the Administrative Law Judge, was examined and


18 testified as follows:


19


20              ADMINISTRATIVE LAW JUDGE:  Would you


21 please state your name, spelling it for the record?


22              THE WITNESS:  Chloe Ann Reidhead


23 C-h-l-o-e A-n-n R-e-i-d-h-e-a-d.


24              ADMINISTRATIVE LAW JUDGE:  Please


25 proceed.
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1              MR. CONDOS:  Thank you.


2


3                  DIRECT EXAMINATION


4 BY MR. CONDOS:


5    Q.   And, Ms. Reidhead, you live in the Show Low


6 area there?


7    A.   Yes, I do.


8    Q.   Okay.  Do you have any students going to


9 Founding Fathers?


10    A.   I do.


11    Q.   Okay.  And who would that be?


12    A.   My daughter, Marina Martineau.


13    Q.   Okay.  And what grade is she in?


14    A.   She's a senior.


15    Q.   Okay.  Where do you -- where do you work


16 presently?


17    A.   I work at Northland Pioneer College.


18    Q.   And what do you do there?


19    A.   I am faculty.


20    Q.   Okay.  In what areas do you teach?


21    A.   I teach cosmetology.


22    Q.   Okay.  Do you have a title in the


23 Cosmetology Department?


24    A.   I am the Director of Cosmetology.


25    Q.   Okay.  And is Northland Pioneer one of the
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1 schools that Frank -- Founding Fathers has a


2 relationship with with respect to -- first of all, a


3 relationship with --


4    A.   Yeah.


5    Q.   -- from an educational standpoint?


6    A.   Yes, yes.


7    Q.   What is that relationship?


8    A.   It's a dual enrollment program.  It's NAVIT.


9 It's Northern Arizona Vocational Institute


10 Technology.  I think that's the acronym.


11    Q.   Thankfully, we have abbreviations so that we


12 don't have to say all that.


13    A.   Yeah.


14    Q.   And how does that program work?


15    A.   Well, the students are in high school.


16 Their junior year, they can do dual enrollment, and


17 they could be -- go to school part -- part of the


18 day, and then they come to Northland Pioneer College


19 part of the day.  And they can go to a -- into a


20 vocational area.


21         They can go into cosmetology, welding,


22 nursing, fire science.  There's -- I think there's


23 several different vocational . . .


24    Q.   Okay.


25    A.   And then they also get their associate's
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1 degree.  They can do their English, math, science,


2 all those too.


3    Q.   And they can do that while they're still


4 attending high school?


5    A.   Yes.


6    Q.   Okay.  And is that the program that your


7 daughter is in?


8    A.   It is.


9    Q.   Okay.  And what area is she --


10    A.   She's in cosmetology, but she's also doing


11 dual enrollment, and she's going to be getting her


12 associate's degree before she graduates high school.


13    Q.   This year?


14    A.   Yes.


15    Q.   Okay.  And through the Cosmetology


16 Department, will she also be able to be licensed at


17 the same time or shortly after she graduates?


18    A.   She'll be a licensed cosmetologist before


19 she gets her diploma.


20    Q.   So she will have her career ready to go


21 depending on where she wants to go?


22    A.   She went to cosmetology because she's


23 starting at NAU in August into the nursing program.


24 She went to cosmetology to help her so I don't have


25 to pay for her school.  I made her do this because
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1 I'm a cosmetologist.


2    Q.   Do you have another -- another child that's


3 got -- has some difficulties?


4    A.   I have a 23-year-old child that has autism.


5    Q.   Okay.  And did he go to Founding Fathers?


6    A.   No, he didn't.  I wish he did.


7    Q.   Why do you wish he did?


8    A.   I believe that the district school set him


9 up for fail -- for failure.


10    Q.   And how did that happen?


11    A.   I went -- I was a single parent most of my


12 younger years with my two children, and I always


13 worked, and I went to school to try to further my


14 education to make a better life for them.


15         And my ex-husband was going to all the IEP


16 meetings, and when I finally had time off, I went to


17 one of the IEP meetings, and I found that my son was


18 getting his English, math, and science grades while


19 he was hanging around with the maintenance man all


20 day.


21         And I said, "What are you doing," and he


22 says, "Well, at least he's not going to be getting a


23 diploma.  He's going to be getting a certificate of


24 completion, and we're showing him a trade."


25         I said, "Absolutely not.  He's not ignorant.
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1 He's not retarded.  He can fend for himself, and I


2 want him to have an education."


3         And so I took him out of the maintenance


4 department, and I put him back into the math and


5 English classes, and he wasn't -- my son wasn't


6 happy.  He didn't want to tell me he was hanging


7 around with the maintenance department all day, you


8 know.  He was -- he was -- he was wanting that


9 scapegoat so he didn't have to try so hard.


10         Well, now he's 23 years old, and he's


11 working at a golf course now.  But, honestly, if it


12 wasn't for the people that I've met through


13 Jefferson Academy and the Founding Fathers, that --


14 they're actually still educating my 23-year-old son,


15 not in school but on the side, and helping him be


16 able to get a job and get through an interview


17 and --


18         Because when his -- when somebody starts


19 talking to him, his autism comes out, and he starts


20 stuttering.  Well, nobody would really hire him


21 because he didn't look competent.


22         But now just being able to be around these


23 people and being able to have self-confidence in


24 himself, he's actually been able to have a job.  He


25 has a little boy now, and he's two years old.
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1    Q.   That's terrific.


2         Now, what -- what -- did your daughter go to


3 another school before she went to Founding Fathers?


4    A.   She went to a district school.


5    Q.   Okay.  And was she having any type of


6 difficulties there that caused you to make any


7 changes?


8    A.   Absolutely.


9    Q.   What kind of difficulties?


10    A.   She was way low in her grade level.  They


11 kept pushing her through, and she was getting


12 bullied.


13    Q.   And how did that affect her?


14    A.   Emotionally, self-confidence, and this is


15 the same little girl who is getting an associate's


16 degree.


17         She -- she didn't have confidence in


18 herself.  I would drop her off to school, and I


19 would literally have to kick her out of the car.


20 And I would look at her in my rearview mirror crying


21 and -- because she didn't want to go to school.


22         Well, the more I dug into it and the more


23 I -- and talked to her about it, I found out that


24 she was being bullied by the cheerleaders at the


25 school.







Founding Fathers Academies - 3/27/2014


Dropkin and Associates, Inc.


Page 496


1         And I went to talk to the principal, and I


2 just made it worse.  Then the cheerleaders and other


3 students kept picking on her.  As she was walking


4 down the hall, they would push her into the wall and


5 knock her books out of her arms.  And she didn't


6 want to go to school.


7         Well -- so I found out that I made it worse,


8 so I just took her out of the school.  It was right


9 before Christmas, and I think it was a good three or


10 four weeks before Christmas, actually.


11         And I was looking for a school for her, and


12 I researched because I wanted to make sure that she


13 got the best education that she could possibly get


14 and deserved.


15         And I found the Founding Fathers, and I went


16 and talked to them, and I liked the school.  I liked


17 what they had to offer.  And they tested her, and


18 they tested her at her grade level.


19         And she had a third grade math level.  She


20 didn't hardly know how to read, and they didn't just


21 put her at a ninth grade level, what she put her in.


22 They put her at her grade level and built her up.


23 And she hasn't passed the AIMS test, but she's


24 graduating from college before she graduates high


25 school, so . . .
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1    Q.   And --


2    A.   She missed the AIMS test by one point last


3 year --


4    Q.   One point, okay.


5    A.   -- but she's not a good test-taker.


6    Q.   Okay.  So how long has she been -- has she


7 been at Founding Fathers?


8    A.   It was January of her freshman year.


9    Q.   So she's finished the full four years there?


10    A.   Um-hmm.


11    Q.   Okay.


12    A.   Well, not finishing.  She will be


13 graduating.


14    Q.   She'll be graduating soon?


15    A.   She'll probably be finished, she's hoping,


16 by May.  Well, she's a senior.  She will be


17 graduated by May.


18    Q.   How have you seen in those four years the --


19 the teachers' relationship with your daughter?


20    A.   It's phenomenal.  They have one-on-one with


21 her.  They -- she does online classes, but they also


22 pull her out of -- like, they have scheduled blocks


23 where they put her into math class.  And that math


24 class is the one that built her up to where she's at


25 now, from a third grade to graduating.
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1         And just the confidence and just the pride


2 in herself and that she can do it and doesn't have


3 to cheat or -- or need help.  And she's actually


4 helping the other students who need help.


5    Q.   So Founding Fathers raised your daughter's


6 math abilities from a third grade level to now the


7 senior level --


8    A.   Yes, they have.


9    Q.   -- in four years?


10    A.   Yes, they have.  And she passed the ASSET


11 test or the COMPASS test to get into college.


12    Q.   Okay.  What is the COMPASS and the ASSET


13 test?


14    A.   It's a -- how do you explain it?  They have


15 to take the COMPASS or the ASSET.  The COMPASS test


16 is on the computer, and the ASSET test is in -- on


17 paper.  And you have to take this test to be able to


18 show where you're at to actually get into college


19 before you have -- if you don't pass those tests,


20 they put classes -- they put you in a TLC class to


21 build you up to go into the college.  So it's


22 like -- what do you call that kind of test?  I'm not


23 sure.


24    Q.   A placement test?


25    A.   A placement test, yes.
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1    Q.   And so she didn't need the placement test?


2 She was able to go straight to the --


3    A.   She took the placement test but passed it.


4    Q.   Okay.  She didn't need any placement classes


5 is what I meant?


6    A.   No, she didn't.


7    Q.   Okay.  Have you experienced other


8 positive -- or have you viewed other positive


9 experience with other children and students


10 attending Founding Fathers?


11    A.   I have.  Just the different -- the morale at


12 the school, they don't -- there's no bullying at


13 all.  They don't tolerate it.


14         You could go to the school, and you can see


15 one of the popular kids playing basketball and then


16 stopping and going to push a mentally challenged


17 student on the swings.


18         And they just -- they're almost a family.


19 They're united.  And there's not -- just the -- just


20 the mentally challenged aren't any better than the


21 ones that are -- I don't know how you would say


22 it -- normal or -- you know.  I don't think that's


23 the appropriate word, but . . .


24    Q.   Did your daughter have any disabilities?


25    A.   No, she did not.
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1    Q.   Okay.  So she was still only a third grade


2 level even with no disabilities --


3    A.   Yes.


4    Q.   -- at the other traditional district?


5    A.   Yes.  They were pushing her through, I


6 believe.


7    Q.   Okay.  When you say "pushing her through,"


8 what are we talking about?


9    A.   Just every year she would go into the next


10 level, but she wasn't getting it.  They should have


11 held her back.


12    Q.   Okay.  Now, you obviously pulled her out for


13 a reason.


14         If she would have stayed at the traditional


15 district where she had been, do you think she would


16 have achieved what she's achieved so far?


17    A.   She would have wanted to drop out of school.


18 I couldn't get her to go.  I was the one kicking her


19 out at the school and dropping her off.


20    Q.   When she started going to Founding Fathers,


21 did that attitude change about going to school?


22    A.   She went from multiple absences and ditching


23 to no absences at all.


24    Q.   While she was at Founding Fathers?


25    A.   Perfect attendance.
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1    Q.   Okay.


2              MR. CONDOS:  I don't think I have any


3 further questions.


4              ADMINISTRATIVE LAW JUDGE:  Cross?


5


6                  CROSS-EXAMINATION


7 BY MS. ANDERSON:


8    Q.   Ms. Reidhead, are you -- are you any


9 relation to Joey Reidhead?


10    A.   I am.  I'm his wife.


11    Q.   Okay.


12    A.   Just newlyweds.  We just got married.


13    Q.   Oh, okay.


14    A.   Not very long ago.


15    Q.   Mr. Reidhead is the Special Education


16 Director at Jefferson Academy.  Is that correct?


17    A.   He is, and he's the one that's been helping


18 my son.


19    Q.   Are you familiar with the Arizona Department


20 of Education's Achievement Profile System whereby


21 Arizona public schools are assigned a yearly grade


22 from A to F?


23    A.   Yes.


24    Q.   Okay.  What grade was assigned to Jefferson


25 Academy in 2013?  Do you know?
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1    A.   I think it was a failing school.


2    Q.   And do you know what grade was assigned to


3 Jefferson Academy in 2012?


4    A.   Yes.


5    Q.   What was that?


6    A.   An "F."


7    Q.   Do you know what grade was assigned to


8 Jefferson Academy in 2011?


9    A.   No.


10    Q.   Do you have any information on how other


11 public schools in Show Low compare in letter grade


12 to Jefferson Academy?


13    A.   I wasn't really -- no.  No, I don't.


14    Q.   Are you familiar with the Arizona State


15 Board for Charter Schools Academic Performance


16 Framework?


17    A.   No.


18              MR. CONDOS:  I have no further


19 questions.  Thank you.


20              ADMINISTRATIVE LAW JUDGE:  Redirect?


21              MR. CONDOS:  I do.


22


23                 REDIRECT EXAMINATION


24 BY MR. CONDOS:


25    Q.   Ms. Reidhead, you knew that the school had
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1 an "F" or had a low grade, and you still kept your


2 daughter in the school?


3    A.   Absolutely.


4    Q.   Why?


5    A.   Because of the results I was receiving


6 there.


7              MR. CONDOS:  No further questions.


8              ADMINISTRATIVE LAW JUDGE:  You may be


9 excused.


10              THE WITNESS:  Thank you.


11              ADMINISTRATIVE LAW JUDGE:  Thank you.


12              MR. CONDOS:  And since it's ten till,


13 quarter till five . . .


14              ADMINISTRATIVE LAW JUDGE:  We're done


15 for the day.


16              We will go off the record and that will


17 conclude today's proceedings.


18              (Discussion off the record.)


19              ADMINISTRATIVE LAW JUDGE:  Okay.  We're


20 back on the record.


21              MR. CONDOS:  I have been informed that


22 you may have received a motion to quash a subpoena.


23              ADMINISTRATIVE LAW JUDGE:  I may have,


24 but I haven't seen it at this point.


25              MR. CONDOS:  It supposedly was filed
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1 earlier this morning.


2              One of the witnesses that we have


3 subpoenaed who works with the Charter School


4 Association -- I've talked to the attorney of the


5 Charter School Association -- has asked that she not


6 testify on the basis -- and I haven't seen the


7 motion myself.


8              But on the basis that they're afraid


9 that that could create a precedent for the next 21


10 or so that they anticipate are going to be coming


11 before them in the next year.


12              Her testimony basically would be --


13 it's the one article we have as Exhibit VV, "Oh, the


14 Places they'll go!  School Ratings: Improving the


15 Data in Data Driven Decision Making."  The


16 individual, Ildiko Laczko-Kerr of the Center for


17 Student Achievement, which is part of the Charter


18 School -- or affiliated somehow with the Charter


19 School Association.


20              They would -- we didn't get a


21 stipulation as to the exhibit.  In talking to the


22 attorney, they would be willing to give us an


23 affidavit that is a true and accurate copy of the


24 article that's taken off of their web page as an


25 alternative to her coming down to testify.
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1              Her testimony primarily would have been


2 with respect to the findings in that article,


3 methodology, what she used.  It wouldn't be pointed


4 specifically -- or any questions specifically with


5 respect to the Founding Fathers and opinions, but it


6 would be directly attached to the AIMS test and some


7 of the major problems with the testing process and


8 scores.


9              So I'm not sure what we do right now,


10 because as the attorney said, if the Judge orders


11 it, she will be there, but I don't want to force an


12 uncomfortable situation if we can get the


13 stipulation that that exhibit comes in and the Judge


14 can read it at her own leisure.


15              With respect to the last paragraph, I


16 was never asked if they wanted to be paid as an


17 expert witness, but it was primarily just to


18 establish the article.


19              So if we can stipulate to it, then we


20 don't have to bring her, or we don't even have an


21 issue.


22              MS. ANDERSON:  Well, Your Honor, I


23 think there is an issue because the Board does


24 oppose the admission.


25              In fact, there's two exhibits that were
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1 authored by Dr. Laczko-Kerr, Exhibit VV and


2 Exhibit WW.  And the basis for the objection to --


3 to the -- to those exhibits -- to the Exhibit VV is


4 with regard to its relevance.


5              This is a article that addresses


6 criticisms at the Arizona Department of Education's


7 Achievement Profile System.  That is not the same


8 system as was testified by Ms. Rowe.  It is not the


9 same system.  It does not use the same measures


10 that -- that are used in the Board's Framework.  The


11 Board's Framework is set up differently.


12              The Board's Framework -- the letter


13 grade which Ms. Laczko-Kerr criticizes makes up


14 5 percent of the Charter Board's dashboard.  And


15 it's not relevant, and that's what the Board's


16 position is and its objection to the admission of


17 this exhibit.


18              I'm not clear whether Mr. Condos is


19 intending to proceed to argument with the Arizona


20 Charter School's Association on the motion to quash


21 or not.


22              MR. CONDOS:  Judge, it is very


23 relevant, because regardless of what the dashboard


24 may say, the dashboard wasn't the initial action


25 that started this.  It was the "F" grade from the
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1 AIMS test.


2              And so if the AIMS test has


3 deficiencies as set out in that particular article,


4 especially with poverty students -- and, in fact, it


5 even talks about a potential 42-point difference,


6 which would change our "F" grade and move it up to


7 possibly a C grade -- it's absolutely relevant.  We


8 wouldn't be here but for that.


9              Obviously, the Court can weigh the


10 article to whatever extent that it wishes, but I


11 think it's absolutely relevant.  We don't go to the


12 dashboard until we get the "F" grade.


13              MS. ANDERSON:  Well, it doesn't provide


14 the Board with the opportunity to cross-examine the


15 author on this article.  This is -- with regard to


16 the differences between the dashboard and the


17 Achievement Profile System.  And, again, that is


18 5 percent of the Board's dashboard.


19              ADMINISTRATIVE LAW JUDGE:  I don't


20 believe at this point I've received any information


21 as to how the A through D/F grade is reached.  I


22 know that question's been asked several times, but I


23 don't believe anyone from the Board has expressed


24 knowledge of the underlying calculations used to do


25 that.  So I can't say that it's based solely on the
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1 AIMS score.  And, of course, having not looked at


2 these articles, I don't know the actual relevance.


3              MR. CONDOS:  Judge, since I'm not sure


4 we're going to finish tomorrow, we may be arguing a


5 moot point.  We may be able to get something worked


6 out before then.


7              But in talking with Ms. Rader, you


8 know, we've been trying to get things worked out


9 there since Wednesday of last week.  And DeAnna was


10 just hired yesterday -- Deanna Rader, the attorney,


11 was just hired yesterday at 4 o'clock.


12              She sent me an e-mail at about 7:15,


13 and I called her at the office, and we've been


14 trying to get together to work this out since then.


15              And those are the exact reasons that I


16 laid out as to why the Association is afraid of


17 doing it voluntarily, because they're afraid they're


18 going to get pulled into the next 20, 30 that are


19 coming up probably in the next year.


20              But the AIMS test portion of the A


21 through F is a major part and not only for the --


22 for the A to F grades, but it's also a major part of


23 the numbers that they're using in this dashboard.


24              ADMINISTRATIVE LAW JUDGE:  That I fully


25 understand.  That's been testified to extensively.
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1              At this time, I'm not prepared to -- I


2 mean, obviously, I haven't had enough of an


3 opportunity to review either the articles or the


4 motion to quash.


5              MR. CONDOS:  Right.  And I apologize


6 because they said that it should be up here, and you


7 hadn't said anything, so I figured, let me bring it


8 out of the woodwork real quick here.


9              ADMINISTRATIVE LAW JUDGE:  Yeah.  I had


10 not seen it.  So I will -- I will try to look at


11 that before we reconvene tomorrow.


12              Of course, the motion was to quash the


13 subpoena requiring her to appear today, so . . .


14              MR. CONDOS:  And that is a moot point,


15 obviously.


16              ADMINISTRATIVE LAW JUDGE:  Yes.


17              MR. CONDOS:  And I had agreed to work


18 within her schedule as to whatever she needed since


19 we were juggling witnesses left and right anyway.


20              ADMINISTRATIVE LAW JUDGE:  And if we


21 don't complete by tomorrow, then, obviously, we can


22 address this for any further hearing that may be


23 scheduled.


24              MR. CONDOS:  As you see, we're trying


25 to move it quick because we've got these people that
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1 have made the long trek here, so . . .


2              ADMINISTRATIVE LAW JUDGE:  Understood.


3 So, again, I will -- I will look at these and


4 hopefully have something more for you in the


5 morning, but --


6              MR. CONDOS:  Thank you, Your Honor.


7              ADMINISTRATIVE LAW JUDGE:  -- if


8 there's nothing further for today, that will


9 conclude today's proceedings, and we'll go off the


10 record at this time.


11              (Hearing was in recess at 5 p.m.)
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1 STATE OF ARIZONA   )


2 COUNTY OF MARICOPA )


3


4          I, ALISA SMITH, Registered Professional


5 Reporter, Certified Court Reporter, Certificate


6 No. 50712, in and for the State of Arizona, do hereby


7 certify that the foregoing pages constitute a full,


8 true, and accurate transcript of all proceedings had


9 in the foregoing matter, all done to the best of my


10 skill and ability.


11


12          I FURTHER CERTIFY that I am not related to


13 nor employed by any of the parties hereto, and have


14 no interest in the outcome.


15


16          WITNESS my hand this 14th day of


17 April, 2014.


18
                    /s/ Alisa Smith


19                    Alisa Smith, RPR, CR
                   Arizona CR No. 50712


20                    Freelance Court Reporter
                   Phoenix, Arizona


21                    480.299.8644
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THOMAS C. HORNE 
Firm Bar No. 014000 
Attorney General 
 
Kim S. Anderson (#010584) 
Assistant Attorney General 
Education and Health Section 
1275 West Washington Street 
Phoenix, Arizona 85007 
Telephone: (602) 364-0402 
Facsimile: (602) 364-0700 
E-mail: kim.anderson@azag.gov 
 
Attorneys for the Arizona State Board for Charter Schools 
 


IN THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 
In the Matter of: 
 
FOUNDING FATHERS ACADEMIES, 
INC., a non-profit corporation, operating 
JEFFERSON ACADEMY OF 
ADVANCED LEARNING, a charter 
school 
 
 


No. 14F-FSRV-002-BCS 
 
ARIZONA STATE BOARD FOR 
CHARTER SCHOOLS’ NOTICE 
OF FILING OF TRANSCRIPT 
OF HEARING OF MARCH 28, 
2014 
 
 
(Honorable Tammy L. Eigenheer) 


 
 


NOTICE is hereby given of the filing of the transcript of the testimony of the 


hearing held in this matter on March 28, 2014.  See attached transcript.    


Respectfully submitted this 21st day of April, 2014.    


     
    THOMAS C. HORNE 
    Attorney General 


 
By /s/ Kim S. Anderson 


Kim S. Anderson 
Assistant Attorney General 


 
COPY of the foregoing Notice and Transcript filed 
electronically this 21st day of April, 2014 with: 
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The Office of Administrative Hearings 
http:www.azoah.com 
 
COPY of the foregoing Notice and Transcript mailed  
electronically this 21st day of April, 2014 to: 
 
Leonidas G. Condos 
Kathleen Stillman 
The Condos Law Office, P.L.C. 
lgc@condoslaw.com 
kstillman@condoslaw.com  
Attorneys for Founding Fathers Academies, Inc. 
and Jefferson Academy of Advanced Learning 
 
DeAnna Rowe 
Executive Director, Arizona State Board for Charter Schools 
Deanna.rowe@asbcs.az.gov 
 
By ksa 
P0012013003740/3788686/ksa
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Thomas C. Horne 
Attorney General 
Firm State Bar No. 14000 
 
Kim S. Anderson/#010584 
Assistant Attorney General 
Education and Health Section 
1275 West Washington Street 
Phoenix, Arizona 85007 
Telephone: (602) 364-0402 
Facsimile: (602) 364-0700 
Email: kim.anderson@azag.gov 
 
Attorneys for the Arizona State Board for Charter Schools  
 
 


BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 


 
 In the Matter of:   
 
FOUNDING FATHERS ACADEMIES, 
INC., a non-profit corporation, operating 
JEFFERSON ACADEMY OF 
ADVANCED LEARNING, a charter 
school 
 
 


No. 14F-FSRV-002-BCS 
 


ARIZONA STATE BOARD FOR 
CHARTER SCHOOLS’ MOTION 


FOR PRE-HEARING CONFERENCE 
OR IN THE ALTERNATIVE  


FOR AN ORDER SETTING FILING 
DEADLINES 


 
(Honorable Tammy Eigenheer)  


 


Pursuant to Rules R2-19-106 and R2-19-112 of the Arizona Administrative Code and 


Arizona Revised Statutes § 41-1092.05(F), the Arizona State Board for Charter Schools 


(“Board”) requests a prehearing conference for the purpose of setting deadlines by which the 


parties must file and serve prehearing motions and witness and exhibit lists, and exchange 


copies of exhibits intended to be introduced at the hearing set March 26, 27 and 28, 2014.  In 


the alternative, the Board requests a prehearing order setting deadlines for the filing and  
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service of prehearing motions and lists of witnesses and exhibits and the exchange of exhibits.  


Respectfully submitted this 10th day of January, 2014. 
 
      THOMAS C. HORNE 
      Attorney General 
 
      /s/ Kim S. Anderson_ 
      Kim S. Anderson 
      Assistant Attorney General     
 
COPY of the foregoing Motion filed 
electronically this 10th day of January, 2014 with: 
 
The Office of Administrative Hearings 
http:www.azoah.com 
 
COPY of the foregoing Motion mailed  
electronically and by regular mail this 10th day of January, 2014 to: 
 
Jefferson Academy of Advanced Learning 
Attention:  Sandy Stewart, Charter Representative 
40 South 11th Street 
Show Low, AZ  85901 
s_stewart@frontiernet.net 
 
Founding Fathers Academies, Inc.  
Attention Statutory Agent:  Sandy Stewart 
P.O. Box 1860 
Taylor, AZ  85939 
s_stewart@frontiernet.net 
 
COPY of the foregoing Motion mailed  
electronically this 10th day of January, 2014 to 
 
DeAnna Rowe 
Executive Director 
Arizona State Board for Charter Schools 
deanna.rowe@asbcs.az.gov 
 
By kim anderson_______ 
P0012013003740/3670312/ksa
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THOMAS C. HORNE 
Firm Bar No. 014000 
Attorney General 
 
Kim S. Anderson (#010584) 
Assistant Attorney General 
Education and Health Section 
1275 West Washington Street 
Phoenix, Arizona 85007 
Telephone: (602) 364-0402 
Facsimile: (602) 364-0700 
E-mail: kim.anderson@azag.gov  
 
Attorneys for Arizona State Board for Charter Schools 
 


IN THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 
In the Matter of: 
 
FOUNDING FATHERS ACADEMIES, 
INC., a non-profit corporation, operating 
JEFFERSON ACADEMY OF 
ADVANCED LEARNING, a charter school 
 
 


No. 14F-FSRV-002-BCS 
 
ARIZONA STATE BOARD FOR 
CHARTER SCHOOLS’ LIST OF 
WITNESSES AND EXHIBITS 
 
 
(Honorable Tammy L. Eigenheer) 


 


Pursuant to the PreHearing Order dated February 4, 2014, undersigned counsel files 


this List of Witnesses and Exhibits.     


I. WITNESSES 


1. DeAnna Rowe, Executive Director, Arizona State Board for Charter Schools, will 


testify about her position and duties, the Board’s academic performance expectations 


as set forth in the Board’s Academic Performance Framework and Guidance, and the 


academic performance of Jefferson Academy of Advanced Learning’s (“Jefferson 


Academy”) students.   


2. Steve Sarmento, Program and Project Specialist, Arizona State Board for Charter 


Schools, will testify about his position and duties, the academic performance of 


Jefferson Academy’s students, the submission, review and evaluation of Founding 



mailto:kim.anderson@azag.gov





 


2 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 
 
 
 
 
 
 
 
 


   
 
 
 
 


1 
 


2 
 


3 
 


4 
 


5 
 


6 
 


7 
 


8 
 


9 
 


10 
 


11 
 


12 
 


13 
 


14 
 


15 
 


16 
 


17 
 


18 
 


19 
 


20 
 


21 
 


22 
 


23 
 


24 
 


25 
 


26 
 


27 
 


28 


 
 


Fathers Academies, Inc.’s (“Founding Fathers”) Demonstration of Sufficient Progress, 


and his contact and site visit with Founding Fathers. 


3. Derek Fay, Research Associate, Research and Evaluation Division of the Arizona 


Department of Education, may testify about his position and duties and the Arizona 


State Board for Charter School’s methodology for the calculation of the various 


measures of the Board’s Academic Performance Framework. 


4. Any witness named or called by Founding Fathers. 


II. EXHIBITS 


1. Portfolio prepared for Arizona State Board for Charter Schools’ meeting of December 


9, 2013. 


2. Arizona State Board for Charter Schools’ Academic Performance Framework and 


Guidance. 


3. Jefferson Academy’s Academic Performance (“Dashboard”) for FY2012 and FY2013. 


4. Jefferson Academy’s Process for choosing the Math Curriculum. 


5. Classroom Daily Schedule. 


6. Yearly Lesson Plans, Jefferson Academy (2nd/3rd grade). 


7. Weekly Lesson Plans, Jefferson Academy (Kindergarten, 2nd/3rd grade, 4th/5th grade). 


8. Pacing charts and lesson pacing guides, 7-8th grade, math. 


9. Arizona College and Career Ready Standards (Kindergarten – Mathematics and 


Language Arts, 4th and 5th Grade - Mathematics and Language Arts, and 7th and 8th 


Grade - Mathematics).   


10. Arizona’s College and Career Ready Standards Statewide Implementation Plan 


(Language Arts and Mathematics).   


11. Classroom observation notes. 


12. Paraprofessional Evaluation forms. 


13. Staff Meeting Agendas and Notes (August, September, October, November 2013). 


14. Excel Sheets Titled 20132014 Classes AIMS Probes For Charter Board. 
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15. 2012-2013 and 2013-2014 AIMS Web “Summary of Impact of Instructional Program” 


Reports.   


16. Any exhibit named by Founding Fathers.   


DATED this 3rd day of March, 2014. 
     
    THOMAS C. HORNE 
    Attorney General 


 
By /s/ Kim S. Anderson 


Kim S. Anderson 
Assistant Attorney General 
Attorneys for Arizona State Board for 
Charter Schools 


 


ORIGINAL List filed electronically  
this 3rd day of March, 2014, with: 
 
Office of Administrative Hearings 
www.azoah.com 
 
COPY of the forgoing List 
mailed electronically  
this 3rd day of March, 2014 to: 
 
Leonidas G. Condos 
Kathleen Stillman 
The Condos Law Office, P.L.C. 
lgc@condoslaw.com 
kstillman@condoslaw.com  
Attorneys for Founding Fathers Academies, Inc. 
and Jefferson Academy of Advanced Learning 
 
COPY of the forgoing List 
mailed electronically this  
3rd day of March, 2014 to: 
 
DeAnna Rowe 
Executive Director 
Arizona State Board for Charter Schools 
Deanna.rowe@asbcs.az.gov 
 
By: /s/ksa 
P0012013003740 #3729048 
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IN THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 
 
 
In the matter of, 
 
 
 
 
FOUNDING FATHERS ACADEMIES, 
INC., a non-profit corporation, in the 
operation of JEFFERSON ACADEMY OF 
ADVANCED LEARNING, a charter school 


  


No. 13F-RV-002-BCS  


 
SUBPOENA 


Under the Authority of  


Arizona Revised Statutes 41-1092.07C 


 


Before:  Hon. Administrative Law Judge  


              Tammy L. Eigenheer 
 


    
 


 TO:   Name: Dr. Ildiko Laczko-Kerr 


  Address: 1825 E Northern Ave, Ste 275, Phoenix, AZ 85020 


    ___X___ You are commanded to ATTEND a hearing in this matter at the date, time and location 


listed below and to remain until excused. 


  Date:  May 16, 2014  Time:  1:00 pm 


  Location:   Office of Administrative Hearings 


    1400 West Washington, Suite 101 


    Phoenix, Arizona 85007   


 


The Office of Administrative Hearings endeavors to ensure the accessibility of its hearings to all persons 


with disabilities.  Should you need special accommodations please contact the Office of Administrative 


Hearing at (602) 542-9826 at least three working days prior to the hearing. 


 


 Dated this ____ day of ___________________________. 


 


 


       ________________________________ 


       Administrative Law Judge 


 


AT THE REQUEST OF:  Leonidas G. Condos 


TELEPHONE NUMBER:  (480) 656-8320 
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Leonidas G. Condos, #016153 
Kathleen Stillman, #030458 
The Condos Law Office, P.L.C. 
Attorneys at Law 
1820 E. Ray Road 
Chandler, Arizona  
480-464-2676 
Attorneys for Founding Fathers Academies, Inc. 
d/b/a Jefferson Academy of Advanced Learning 
 


 
BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 


 
STATE OF ARIZONA 


 
 
 
In the matter of, 
 
 
 
 
FOUNDING FATHERS ACADEMIES, 
INC., a non-profit corporation, in the 
operation of JEFFERSON ACADEMY OF 
ADVANCED LEARNING, a charter school 


  


No. 14F-FSRV-002-BCS  


 
MOTION FOR WITNESSES TO    


APPEAR TELEPHONICALLY 


 


Before:  Hon. Administrative Law Judge  


              Tammy L. Eigenheer 
 


    
 


COMES NOW FOUNDING FATHERS ACADEMIES, INC., an Arizona non-profit 


corporation, d/b/a Jefferson Academy of Advanced Learning by and through the undersigned counsel 


hereby moves the Court allow the following witnesses to appear telephonically and states as follows: 


1. Founding Fathers Academies, Inc. is the party against whom the hearing has been initiated. 


2. Founding Fathers Academies, Inc. requests that the following named witnesses be allowed to 


appear at the hearing set for March 26, 27 and 28 by telephone: 


a.  Professor Kevin Eoff 


b.  Jennifer Scott 


c.  Bridgette Blake 


d.  Loren Merrill 
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e.  Any further witnesses who are unable to attend the hearing that come forward with 


testimony relevant to the issues. 


3. The above-named witnesses are unable to attend the hearing because their attendance will 


present an undue hardship for the witnesses. 


4. All of the above-named witnesses live in Show Low, Arizona, which is a three hour drive, under 


good driving conditions, from the location of the hearing. 


5. Attendance by the above-named witnesses would require the witnesses to possibly take multiple 


days off of work to allow for travel time and time to appear at the hearing. 


6. Founding Fathers Academies understands that it must place and pay for the telephone call and 


that the Court may not place the call to these witnesses. 


7. Founding Fathers Academies further understands that it will be responsible to confirm any 


change in time zones. 


 Respectfully submitted this 3rd day of March, 2014.  


 


The Condos Law Office, PLC 


 


 


      _/s/ Leonidas G. Condos______________ 


      Leonidas G. Condos, Attorney for 


Founding Fathers Academies, Inc. d/b/a 


Jefferson Academy of Advanced Learning 


   


COPY of the foregoing document filed electronically  


This 3rd day of March, 2014 with: 


 


Office of Administrative Hearings 


1400 West Washington Street 


Phoenix, Arizona 85007 


http://www.azoah.com 
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COPY of the foregoing document mailed electronically 


and/or via regular mail this 3rd day of March , 2014 to: 


 


DeAnna Rowe 


Executive Director 


Arizona State Board for Charter Schools 


deanna.rowe@asbcs.az.gov 


 


Kim S. Anderson, Esq. 


Attorney General’s Office 


kim.anderson@azag.gov 


 


 


 


 


By:  /s/ Leonidas G. Condos 
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IN THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 
 
 
In the matter of, 
 
 
 
 
FOUNDING FATHERS ACADEMIES, 
INC., a non-profit corporation, in the 
operation of JEFFERSON ACADEMY OF 
ADVANCED LEARNING, a charter school 


  


No. 13F-RV-002-BCS  


 
SUBPOENA REQUEST STATEMENT OF 


RELEVANCY 


 


 


Before:  Hon. Administrative Law Judge  


              Tammy L. Eigenheer 
 


    
 


 COMES NOW Founding Fathers Academies, Inc. by and through its counsel, and state in 


support of its requested Subpoena for Dr. Ildiko Laczko-Kerr the following: 


1. Dr. Ildiko Laczko-Kerr is the current Vice President of Academics for the Arizona Charter 


Schools Association. 


2. Dr. Ildiko Laczko-Kerr has knowledge of the correlation between poverty and student 


achievement. 


3. Dr. Ildiko Laczko-Kerr is familiar with the A-F Letter Grade Results issued by the 


Department of Education. 


WHEREFORE, Founding Fathers respectfully requests issuance of the attached Subpoena for 


Dr. Ildiko Laczko-Kerr to serve as a witness with regard to her knowledge of the A-F Grade system and 


the statistical impact that a diverse student population has on the letter grade received by a school. 


 DATED this 19th day of March, 2014. 


        


 


Respectfully Submitted, 
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The Condos Law Office, PLC 


 


 


      _/s/ Leonidas G. Condos______________ 


      Leonidas G. Condos, Attorney for 


Founding Fathers Academies, Inc. d/b/a 


Jefferson Academy of Advanced Learning 


   


COPY of the foregoing document filed electronically  


This 21st day of March, 2014 with: 


 


Office of Administrative Hearings 


1400 West Washington Street 


Phoenix, Arizona 85007 


http://www.azoah.com 


 


 


COPY of the foregoing document mailed electronically 


and/or via regular mail this 21st day of March , 2014 to: 


 


DeAnna Rowe 


Executive Director 


Arizona State Board for Charter Schools 


deanna.rowe@asbcs.az.gov 


 


Kim S. Anderson, Esq. 


Attorney General’s Office 


kim.anderson@azag.gov 


 


 


 


 


By:  /s/ Leonidas G. Condos 
 



http://www.azoah.com/

mailto:deanna.rowe@asbcs.az.gov

mailto:kim.anderson@azag.gov



