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Office of Administrative Hearings
1400 West Washington, Suite 101


Phoenix, Arizona 85007
(602) 542-9826


IN THE OFFICE OF ADMINISTRATIVE HEARINGS


In the Matter of:


NEW DESTINY LEADERSHIP CHARTER
SCHOOL, a non-profit corporation, in the
operation of NEW DESTINY LEADERSHIP
CHARTER SCHOOL, a charter school


        No. 13F-RV-002-BCS


ADMINISTRATIVE LAW JUDGE


DECISION


HEARING:  The hearing was conducted on July 2 and 3, 2013.  The record was


kept open until July 24, 2013, when the court reporter’s transcripts of the hearing were


filed with the Office of Administrative Hearings.


APPEARANCES:  New Destiny Leadership Charter School was represented by


its attorney, Leonidas G. Condos, Esq.  The Arizona State Board for Charter Schools


was represented by Assistant Attorney General Kim S. Anderson.


ADMINISTRATIVE LAW JUDGE: Brian Brendan Tully


_____________________________________________________________________


FINDINGS OF FACT


1. The Arizona State Board for Charter Schools (“Board”) is authorized to execute


charter contracts for the purpose of establishing charter schools in Arizona.


2. New Destiny Leadership Charter School (“School”) is a charter school


authorized to operate under the sponsorship of the Board.  On or about April 1,


2009, New Destiny Leadership Charter School, a non-profit corporation


(“Charter Operator”) and the Board entered into a “Charter Contract Between


Arizona State Board for Charter Schools And New Destiny Leadership Charter


School” (“Charter Contract”) to operate one school in Phoenix, Arizona to serve


students in grades K through 6.


3. The term of the parties’ Charter Contract is for 15 years from the first day of


operation of the Charter School.


4. The School began to provide instruction to students on August 3, 2009.
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5. Paragraph 19 of the Charter Contract provides for the following:


Non-Renewal and Termination of the Charter Contract
The Arizona State Board for Charter Schools may revoke
and/or not renew the Charter Contract, for the Charter
Operator’s failure to begin providing educational instruction
within the timeframe outlined in paragraph 3(G); or for any
violation of the Charter Contract, state, federal or local laws,
ordinances or rules or regulations; or for conditions which
threaten the health, safety, or welfare of the students or staff
of the School or of the general public.


6. By letter dated August 7, 2012, the Charter Operator requested that the Board


grant it a temporary 12-month suspension of the operation of the School.  The


Charter Operator advised the Board that the owner of the building housing the


School experienced some financial problems and the owner’s bank foreclosed


on the property.  The Charter Operator had a year-to-year lease for the School’s


location.  The Charter Operator’s lease terminated on June 30, 2012.  The


Charter Operator stated that it was not able to identify another location for the


School and would not operate for the 2012-2013 school year.


7. The Board has a written policy statement that sets forth its policy concerning the


temporary suspension of a charter school’s operation.1


8. By email dated August 10, 2012, the Board’s Director of Charter Accountability,


Martha Morgan, Ed.S., wrote to the Charter Representative, Dr. Barbara Tinsley.


Ms. Morgan provided a link to the Board’s policy.  Ms. Morgan advised Dr.


Tinsley that the Board needed the following additional items:  (i) A plan to


resume operation of the School; (ii) Proof that the Charter Operator was fully


compliant with the Arizona Corporation Commission (“ACC”);2 and  (iii)  A


description of the state and federal revenues received and any repayment for


unearned payments.  Ms. Morgan further advised that the Board would consider


the request for the temporary suspension at its September meeting if the


requested information was timely submitted.


1 See Exhibit 14.
2 At the time, the Charter Operator was not in good standing with the ACC for failing to submit the 2012
Annual Report that had been due on May 3, 2012.
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9. By email dated September 21, 2012, Ms. Morgan advised Dr. Tinsley that the


Board had received information that the Charter Operator was compliant with the


ACC and confirmed repayment of state equalization payment to the Arizona


Department of Education.  However, Ms. Morgan stated that the Board still


needed the plan for resuming operation of the School, specifically the following


information: (i) ” Target date for securing a facility . . .;” (ii) “Target number of


student forms collected by the target date for securing a facility that will support


the cost of the facility;” and (iii) “General plan . . . for recruiting students.”3


10. By email dated October 1, 2012, Dr. Tinsley provided the information requested


in the September 21, 2012 email to Ms. Morgan.


11. At the hearing, the Board’s Executive Director, DeAnna Rowe, testified that after


Board staff received the requested information on October 1, 2012, it was too


late to prepare the case for presentation to the Board at its October meeting.


Therefore, the matter was scheduled for the Board’s November meeting.


12. The Charter Operator’s annual financial report for the fiscal year ending June


30, 2012 (“FY2012 AFR”) was due to the Superintendent of Public Instruction by


October 15, 2012.


13. On October 19, 2012, the Board notified the Charter Operator that its FY 2012


AFR had not yet been submitted and provided instructions for its submittal.  The


Board also advised the Charter Operator that if the FY2012 AFR was not


submitted, the Charter Operator would be placed on the Board’s November 26,


2012 agenda for possible action.


14. The Charter Operator is required to undergo an annual financial statement audit,


including the completion of a legal compliance questionnaire, by an independent


certified public accountant.


15. Audit contracts and the completed audit reports for charter schools sponsored by


the Board must be approved by the Board.


3 See Exhibit E.
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16. The Charter Operator’s annual financial statement audit and legal compliance


questionnaire for the fiscal year ending June 30, 2012 (“FY2012 audit”) were


due to the Board by November 15, 2012.


17. On November 16, 2012, the Charter Operator was notified that the Board had


not received a complete FY2012 audit from the Charter Operator.  The Board


further notified the Charter Operator that the Board would address this matter at


the next Board meeting on November 26, 2012.


18. At its meeting on November 26, 2012, the Board determined that the Charter


Operator was not in compliance with state law and its charter as a result of its


failure to submit its FY2012 AFR.4  Although the Charter Operator was not


receiving any monthly apportionment of state aid because it was not operating


the School, the Board voted to withhold ten percent of the monthly


apportionment of state aid that would be received by the Charter Operator until


the FY2012 AFR was submitted.


19. At its meeting on November 26, 2012, the Board also determined that the


Charter Operator was not in compliance with state law and its charter as a result


of its failure to submit its FY2012 audit.5  Although the Charter Operator was not


receiving any monthly apportionment of state aid because it was not operating


the School, the Board voted to withhold ten percent of the monthly


apportionment of state aid that would be received by the Charter Operator until


the FY2012 audit was submitted.


20. At its meeting on November 26, 2012, the Board denied the Charter Operator’s


request for a temporary suspension of the School’s operation for the 2012-2013


school year.


21. At its meeting on November 26, 2012, the Board directed its Executive Director


to negotiate a voluntary surrender of the Charter Contract with the Charter


Operator.


4 Fiscal year 2012 is the second consecutive year that the Charter Operator has been late in the
submission of its AFR.
5 Fiscal year 2012 is the second consecutive year that the Charter Operator has been late in the
submission of its annual financial statement audit and legal compliance questionnaire.
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22. By email dated January 3, 2013, Ms. Rowe sent a copy of a Consent Agreement


for the Voluntary Surrender and Termination of the Charter Contract for New


Destiny Leadership Charter School (“Consent Agreement”) to the Charter


Operator.  The Charter Operator did not execute the Consent Agreement.


23. Board staff contacted the Charter Operator on January 23, 2013, and January


29, 2013, regarding the Consent Agreement, but did not get a response until


Board staff received a voice mail message from the Charter Operator on


February 4, 2013, stating that it was working with its legal counsel.


24. The matter was placed on the agenda for the Board’s February 11, 2013


meeting.


25. At its meeting on February 11, 2013, the Board voted to issue a notice of intent


to revoke the charter of the Charter Operator for failure to comply with state law


and its charter.


26. On March 18, 2013, the Board issued the “Arizona State Board for Charter


Schools’ Notice of Intent to Revoke Charter and Notice of Hearing” (“Notice of


Intent to Revoke”) that set forth the reasons for the proposed revocation of the


Charter Contract and gave notice of the evidentiary hearing scheduled before


the Office of Administrative Hearings, an independent agency.


27. As of the date of the hearing, the Charter Operator has failed to submit its


FY2012 AFR that was due by October 15, 2012 and its FY2012 audit that was


due by November 15, 2012.


28. The Charter Operator contends that the Board has been arbitrary and capricious


in this matter.  The Charter Operator had a lease for the School, but the


landlord’s bank foreclosed on the property causing the School to close.  The


Charter Operator followed the Board’s policy by requesting in August 2012, a


temporary suspension of operations for one year so that a new location for the


School could be found.  However, the Board did not consider the request until


the Board’s meeting on November 26, 2012.  The Board contends that the


Charter Operator was responsible for assuring that the School had a location


knowing that the Charter Operator had a year-to-year lease for the School’s
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location.  The Board further contends that the delay in considering the request


was due to the Charter Operator’s delay in providing information required by the


Board’s policy.  The evidence of record established that the Charter Operator


has failed to correct any of the problems associated with the reasons stated in


the Notice of Intent to Revoke for the proposed revocation of the Charter


Contract.


CONCLUSIONS OF LAW


1. A sponsor may revoke a charter at any time if the charter school breaches one


or more provisions of its charter.6  A.R.S. § 15-183(I)(3) provides that a sponsor


shall give a charter operator at least 90 days written notice before the effective


date of the proposed revocation of a charter.  The notice is required to contain a


statement of reasons for the proposed revocation.  The charter operator is then


given 90 days to correct the problems associated with the reasons for the


proposed revocation.


2. Charter Contract provides that the Board may revoke the Charter Contract “for


any violation of the Charter Contract, state, federal or local laws, ordinances or


rules or regulation . . . .”7


3. A.R.S. § 15-183(E)(6) and the Charter Contract subject the Charter Operator to


the same financial and electronic data submission requirements as a school


district.


4. The Charter Operator violated the provisions of A.R.S. § 15-904 and the Charter


Contract by failing to submit its annual financial report for the fiscal year ending


June 30, 2012, that was due to the Superintendent of Public Instruction by


October 15, 2012.


5. The Charter Operator violated the provisions of A.R.S. §§ 15-183(E)(6) and 15-


914 and the Charter Contract by failing to submit its annual financial statement


audit and legal compliance questionnaire for FY2012 audit to the Board by


November 15, 2012.


6 See A.R.S. § 15-183(I)(3).
7 See Exhibit 1 at paragraph 19.
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6. A.R.S. § 15-183(E)(3) and the Charter Contract require that the Charter


Operator provide a comprehensive program of instruction and educational


services according to the educational standards established by law


7. A.R.S. §§ 15-341.01 and 15-901(A)(1)(b)(i) and the Charter Contract require that


instruction be conducted in the School for sessions totaling at least 180 days


each school year and meet for the minimum number of hours of instruction


provided by state law for the grades it serves.


8. The Charter Operator breached the Charter Contract and the provisions of


A.R.S. §§ 15-183(E)(3), 15-341.01, and 15-901(A)(1)(b)(i) when it failed to


provide a comprehensive program of instruction for the requisite number of days


and hours provided by state law for the grades it serves for the 2012-2013


school year.


9. The evidence of record established that the Board has the authority, pursuant to


A.R.S. § 15-183(I)(3), to revoke the Charter Contract for the Charter Operator’s


breaches of the Charter Contract and the above-described statutory violations.


RECOMMENDED ORDER


In view of the foregoing, it is recommended that the Board revoke the Charter


Contract with the Charter Operator to operate the Charter School on the effective date


of the Order entered in this matter.


In the event of certification of the Administrative Law Judge Decision by the
Director of the Office of Administrative Hearings, the effective date of the Order shall be
five days from the date of the certification.


Done this day, August 13, 2013.


/s/ Brian Brendan Tully
Administrative Law Judge


Transmitted electronically to:


DeAnna Rowe, Executive Director
State Board for Charter Schools
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Board Options 


1. The Board may approve the request for a temporary suspension of operation for the 2012-2013 


school year for New Destiny Leadership Charter School operating New Destiny Leadership 


Charter School.  The following language is provided for consideration:  I move to approve the 


request for a temporary suspension of operation for the 2012-2013 school year for New Destiny 


Leadership Charter School operating New Destiny Leadership Charter School with the 


requirement that ,by January 1, 2013, New Destiny Leadership Charter School will submit: 


 A start-up and 3-year operating budget for the identified minimum number of students needed 
to sustain its operations. 


 A description of the target population to be served, and 


 An advertising and promotion plan to reach the enrollment level described in the budgets. 


 


2. The Board may deny the request for a Temporary Suspension of Operation to the charter held 


by New Destiny Leadership Charter School. Staff recommends the following language for 


consideration: I move, based on the information contained in the Board materials and 
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Office of Administrative Hearings
1400 West Washington, Suite 101


Phoenix, Arizona 85007
(602) 542-9826


IN THE OFFICE OF ADMINISTRATIVE HEARINGS


In the matter of:


NEW DESTINY LEADERSHIP CHARTER
SCHOOL, a non-profit corporation, in the
operation of NEW DESTINY LEADERSHIP
CHARTER SCHOOL, a charter school


 No. 13F-RV-002-BCS


 ORDER SETTING DEADLINE DATES


IT IS ORDERED that the parties shall comply with the following deadline dates


in the above-captioned matter:


1. On or before June 11, 2013, the parties shall exchange lists of their proposed


exhibits and lists of their witnesses for the hearing.  A copy of those lists shall


also be timely filed with the Office of Administrative Hearings.


2. On or before June 11, 2013, the parties may file pre-hearing motions with the


Office of Administrative Hearings with a copy of any filing also sent to the


opposing party.  The opposing party shall be permitted to file a response to any


motion within one week of the filing of the motion.  No further responses shall be


permitted.


3. On or before June 25, 2013, the parties shall exchange their actual proposed


exhibits to be used at the hearing.  A copy of those proposed exhibits shall also


be timely filed with the Office of Administrative Hearings.


Done this day: May 10, 2013.


/s/ Brian Brendan Tully
Administrative Law Judge
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Copy mailed/e-mailed/faxed May 10, 2013 to:


DeAnna Rowe, Executive Director
State Board for Charter Schools
PO Box 18328
Phoenix, AZ  85009


Kim S. Anderson, Esq.
Attorney General's Office
1275 West Washington Street
Phoenix, Arizona 85007
Email: kim.anderson@azag.gov


Leonidas G. Condos, Esq.
The Condos Law Office, P.L.C.
1820 E. Ray Road
Chandler, Arizona 85225
Email: leocondoshome@yahoo.com


By TMendez



mailto:kim.anderson@azag.gov

mailto:leocondoshome@yahoo.com
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Office of Administrative Hearings
1400 West Washington, Suite 101


Phoenix, Arizona 85007
(602) 542-9826


IN THE OFFICE OF ADMINISTRATIVE HEARINGS


In the Matter of:


NEW DESTINY LEADERSHIP CHARTER
SCHOOL, a non-profit corporation, in the
operation of NEW DESTINY LEADERSHIP
CHARTER SCHOOL, a charter school


        No. 13F-RV-002-BCS


ADMINISTRATIVE LAW JUDGE


DECISION


HEARING:  The hearing was conducted on July 2 and 3, 2013.  The record was


kept open until July 24, 2013, when the court reporter’s transcripts of the hearing were


filed with the Office of Administrative Hearings.


APPEARANCES:  New Destiny Leadership Charter School was represented by


its attorney, Leonidas G. Condos, Esq.  The Arizona State Board for Charter Schools


was represented by Assistant Attorney General Kim S. Anderson.


ADMINISTRATIVE LAW JUDGE: Brian Brendan Tully


_____________________________________________________________________


FINDINGS OF FACT


1. The Arizona State Board for Charter Schools (“Board”) is authorized to execute


charter contracts for the purpose of establishing charter schools in Arizona.


2. New Destiny Leadership Charter School (“School”) is a charter school


authorized to operate under the sponsorship of the Board.  On or about April 1,


2009, New Destiny Leadership Charter School, a non-profit corporation


(“Charter Operator”) and the Board entered into a “Charter Contract Between


Arizona State Board for Charter Schools And New Destiny Leadership Charter


School” (“Charter Contract”) to operate one school in Phoenix, Arizona to serve


students in grades K through 6.


3. The term of the parties’ Charter Contract is for 15 years from the first day of


operation of the Charter School.


4. The School began to provide instruction to students on August 3, 2009.
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5. Paragraph 19 of the Charter Contract provides for the following:


Non-Renewal and Termination of the Charter Contract
The Arizona State Board for Charter Schools may revoke
and/or not renew the Charter Contract, for the Charter
Operator’s failure to begin providing educational instruction
within the timeframe outlined in paragraph 3(G); or for any
violation of the Charter Contract, state, federal or local laws,
ordinances or rules or regulations; or for conditions which
threaten the health, safety, or welfare of the students or staff
of the School or of the general public.


6. By letter dated August 7, 2012, the Charter Operator requested that the Board


grant it a temporary 12-month suspension of the operation of the School.  The


Charter Operator advised the Board that the owner of the building housing the


School experienced some financial problems and the owner’s bank foreclosed


on the property.  The Charter Operator had a year-to-year lease for the School’s


location.  The Charter Operator’s lease terminated on June 30, 2012.  The


Charter Operator stated that it was not able to identify another location for the


School and would not operate for the 2012-2013 school year.


7. The Board has a written policy statement that sets forth its policy concerning the


temporary suspension of a charter school’s operation.1


8. By email dated August 10, 2012, the Board’s Director of Charter Accountability,


Martha Morgan, Ed.S., wrote to the Charter Representative, Dr. Barbara Tinsley.


Ms. Morgan provided a link to the Board’s policy.  Ms. Morgan advised Dr.


Tinsley that the Board needed the following additional items:  (i) A plan to


resume operation of the School; (ii) Proof that the Charter Operator was fully


compliant with the Arizona Corporation Commission (“ACC”);2 and  (iii)  A


description of the state and federal revenues received and any repayment for


unearned payments.  Ms. Morgan further advised that the Board would consider


the request for the temporary suspension at its September meeting if the


requested information was timely submitted.


1 See Exhibit 14.
2 At the time, the Charter Operator was not in good standing with the ACC for failing to submit the 2012
Annual Report that had been due on May 3, 2012.
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9. By email dated September 21, 2012, Ms. Morgan advised Dr. Tinsley that the


Board had received information that the Charter Operator was compliant with the


ACC and confirmed repayment of state equalization payment to the Arizona


Department of Education.  However, Ms. Morgan stated that the Board still


needed the plan for resuming operation of the School, specifically the following


information: (i) ” Target date for securing a facility . . .;” (ii) “Target number of


student forms collected by the target date for securing a facility that will support


the cost of the facility;” and (iii) “General plan . . . for recruiting students.”3


10. By email dated October 1, 2012, Dr. Tinsley provided the information requested


in the September 21, 2012 email to Ms. Morgan.


11. At the hearing, the Board’s Executive Director, DeAnna Rowe, testified that after


Board staff received the requested information on October 1, 2012, it was too


late to prepare the case for presentation to the Board at its October meeting.


Therefore, the matter was scheduled for the Board’s November meeting.


12. The Charter Operator’s annual financial report for the fiscal year ending June


30, 2012 (“FY2012 AFR”) was due to the Superintendent of Public Instruction by


October 15, 2012.


13. On October 19, 2012, the Board notified the Charter Operator that its FY 2012


AFR had not yet been submitted and provided instructions for its submittal.  The


Board also advised the Charter Operator that if the FY2012 AFR was not


submitted, the Charter Operator would be placed on the Board’s November 26,


2012 agenda for possible action.


14. The Charter Operator is required to undergo an annual financial statement audit,


including the completion of a legal compliance questionnaire, by an independent


certified public accountant.


15. Audit contracts and the completed audit reports for charter schools sponsored by


the Board must be approved by the Board.


3 See Exhibit E.
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16. The Charter Operator’s annual financial statement audit and legal compliance


questionnaire for the fiscal year ending June 30, 2012 (“FY2012 audit”) were


due to the Board by November 15, 2012.


17. On November 16, 2012, the Charter Operator was notified that the Board had


not received a complete FY2012 audit from the Charter Operator.  The Board


further notified the Charter Operator that the Board would address this matter at


the next Board meeting on November 26, 2012.


18. At its meeting on November 26, 2012, the Board determined that the Charter


Operator was not in compliance with state law and its charter as a result of its


failure to submit its FY2012 AFR.4  Although the Charter Operator was not


receiving any monthly apportionment of state aid because it was not operating


the School, the Board voted to withhold ten percent of the monthly


apportionment of state aid that would be received by the Charter Operator until


the FY2012 AFR was submitted.


19. At its meeting on November 26, 2012, the Board also determined that the


Charter Operator was not in compliance with state law and its charter as a result


of its failure to submit its FY2012 audit.5  Although the Charter Operator was not


receiving any monthly apportionment of state aid because it was not operating


the School, the Board voted to withhold ten percent of the monthly


apportionment of state aid that would be received by the Charter Operator until


the FY2012 audit was submitted.


20. At its meeting on November 26, 2012, the Board denied the Charter Operator’s


request for a temporary suspension of the School’s operation for the 2012-2013


school year.


21. At its meeting on November 26, 2012, the Board directed its Executive Director


to negotiate a voluntary surrender of the Charter Contract with the Charter


Operator.


4 Fiscal year 2012 is the second consecutive year that the Charter Operator has been late in the
submission of its AFR.
5 Fiscal year 2012 is the second consecutive year that the Charter Operator has been late in the
submission of its annual financial statement audit and legal compliance questionnaire.
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22. By email dated January 3, 2013, Ms. Rowe sent a copy of a Consent Agreement


for the Voluntary Surrender and Termination of the Charter Contract for New


Destiny Leadership Charter School (“Consent Agreement”) to the Charter


Operator.  The Charter Operator did not execute the Consent Agreement.


23. Board staff contacted the Charter Operator on January 23, 2013, and January


29, 2013, regarding the Consent Agreement, but did not get a response until


Board staff received a voice mail message from the Charter Operator on


February 4, 2013, stating that it was working with its legal counsel.


24. The matter was placed on the agenda for the Board’s February 11, 2013


meeting.


25. At its meeting on February 11, 2013, the Board voted to issue a notice of intent


to revoke the charter of the Charter Operator for failure to comply with state law


and its charter.


26. On March 18, 2013, the Board issued the “Arizona State Board for Charter


Schools’ Notice of Intent to Revoke Charter and Notice of Hearing” (“Notice of


Intent to Revoke”) that set forth the reasons for the proposed revocation of the


Charter Contract and gave notice of the evidentiary hearing scheduled before


the Office of Administrative Hearings, an independent agency.


27. As of the date of the hearing, the Charter Operator has failed to submit its


FY2012 AFR that was due by October 15, 2012 and its FY2012 audit that was


due by November 15, 2012.


28. The Charter Operator contends that the Board has been arbitrary and capricious


in this matter.  The Charter Operator had a lease for the School, but the


landlord’s bank foreclosed on the property causing the School to close.  The


Charter Operator followed the Board’s policy by requesting in August 2012, a


temporary suspension of operations for one year so that a new location for the


School could be found.  However, the Board did not consider the request until


the Board’s meeting on November 26, 2012.  The Board contends that the


Charter Operator was responsible for assuring that the School had a location


knowing that the Charter Operator had a year-to-year lease for the School’s
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location.  The Board further contends that the delay in considering the request


was due to the Charter Operator’s delay in providing information required by the


Board’s policy.  The evidence of record established that the Charter Operator


has failed to correct any of the problems associated with the reasons stated in


the Notice of Intent to Revoke for the proposed revocation of the Charter


Contract.


CONCLUSIONS OF LAW


1. A sponsor may revoke a charter at any time if the charter school breaches one


or more provisions of its charter.6  A.R.S. § 15-183(I)(3) provides that a sponsor


shall give a charter operator at least 90 days written notice before the effective


date of the proposed revocation of a charter.  The notice is required to contain a


statement of reasons for the proposed revocation.  The charter operator is then


given 90 days to correct the problems associated with the reasons for the


proposed revocation.


2. Charter Contract provides that the Board may revoke the Charter Contract “for


any violation of the Charter Contract, state, federal or local laws, ordinances or


rules or regulation . . . .”7


3. A.R.S. § 15-183(E)(6) and the Charter Contract subject the Charter Operator to


the same financial and electronic data submission requirements as a school


district.


4. The Charter Operator violated the provisions of A.R.S. § 15-904 and the Charter


Contract by failing to submit its annual financial report for the fiscal year ending


June 30, 2012, that was due to the Superintendent of Public Instruction by


October 15, 2012.


5. The Charter Operator violated the provisions of A.R.S. §§ 15-183(E)(6) and 15-


914 and the Charter Contract by failing to submit its annual financial statement


audit and legal compliance questionnaire for FY2012 audit to the Board by


November 15, 2012.


6 See A.R.S. § 15-183(I)(3).
7 See Exhibit 1 at paragraph 19.
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6. A.R.S. § 15-183(E)(3) and the Charter Contract require that the Charter


Operator provide a comprehensive program of instruction and educational


services according to the educational standards established by law


7. A.R.S. §§ 15-341.01 and 15-901(A)(1)(b)(i) and the Charter Contract require that


instruction be conducted in the School for sessions totaling at least 180 days


each school year and meet for the minimum number of hours of instruction


provided by state law for the grades it serves.


8. The Charter Operator breached the Charter Contract and the provisions of


A.R.S. §§ 15-183(E)(3), 15-341.01, and 15-901(A)(1)(b)(i) when it failed to


provide a comprehensive program of instruction for the requisite number of days


and hours provided by state law for the grades it serves for the 2012-2013


school year.


9. The evidence of record established that the Board has the authority, pursuant to


A.R.S. § 15-183(I)(3), to revoke the Charter Contract for the Charter Operator’s


breaches of the Charter Contract and the above-described statutory violations.


RECOMMENDED ORDER


In view of the foregoing, it is recommended that the Board revoke the Charter


Contract with the Charter Operator to operate the Charter School on the effective date


of the Order entered in this matter.


In the event of certification of the Administrative Law Judge Decision by the
Director of the Office of Administrative Hearings, the effective date of the Order shall be
five days from the date of the certification.


Done this day, August 13, 2013.


/s/ Brian Brendan Tully
Administrative Law Judge


Transmitted electronically to:


DeAnna Rowe, Executive Director
State Board for Charter Schools
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Leonidas G. Condos, #016153 
The Condos Law Office, P.L.C. 
Attorneys at Law 
1820 E. Ray Road 
Chandler, Arizona  
480-464-2676 
Attorney for New Destiny Leadership Charter School 
 


 
BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 


 
STATE OF ARIZONA 


 
 
 
In the matter of, 
 
 
 
 
NEW DESTINY LEADERSHIP 
CHARTER SCHOOL, a non-profit 
corporation, in the operation of NEW 
DESTINY LEADERSHIP CHARTER 
SCHOOL, a charter school 


  


No. 13F-RV-002-BCS  


 


NEW DESTINY LEADERSHIP 


CHARTER SCHOOL’S INITIAL LIST  


OF WITNESSES AND EXHIBITS 


 


Before:  Hon. Administrative Law Judge  


              Brian Tully 
 


    


I.  ANTICIPATED WITNESSES 


 


1.  Dr. Barbara Tinsley.  Founder of New Destiny Leadership Charter School will testify 


regarding the school, its accomplishments, communications with the staff of the State Board, 


issues with lease, sale of this premises at the Deed of Trust Sale, without knowledge, the 


need to move, efforts made to find a new location, efforts regarding audit, funds received 


from the state, etc. along with testimony dealing with allegations in Notice of Intent to 


Revoke. 


 


2. Charles Tinsley.  Will testify as to the operation of New Destiny Leadership Charter School, 


relationships with parents, teachers, and students, contact with staff of State Board, efforts 


regarding new location, problems caused by sale of school location and other matters 


relative to allegations in Notice of Intent to Revoke. 


 


3. Andrea Leder.  Government and Financial Services Manager of Arizona State Board for 


Charter Schools.  She will testify as to her position and responsibilities along with her 


findings during 2012 school year as a result of her duties.  She will also testify as to her 


interrelationship with New Destiny Leadership Charter School and matters related to audit. 
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4. Matthew Morgan.  Director of Charter Accountabilities.  Will testify as to relationships with 


New Destiny Leadership Charter School, compliance issues and other relevant matters 


dealing with the allegations in the Notice of Intent to Revoke. 


 


5. Frank Yanez.  Financial expert working with charter schools will testify as to audit 


compliance, AFR compliance, funding and other items related to the allegations in the 


Notice of Intent to Revoke. 


 


6. Anthony Lorezo, CPA.   Will testify as to relationship with New Destiny Leadership Charter 


School representatives, contract for employment and communication regarding accounting 


and other information dealing with the allegations in the Notice of Intent to Revoke. 


 


7. David Rogers, CPA.  Will testify as to discussions with New Destiny Leadership Charter 


School representatives, contract for employment and communications regarding audit and 


AFR and other related testimony related to the allegations in the Notice of Intent to Revoke. 


 


8. Lyle Friesen, Director of Finance, Department of Education.  Will testify as to Arizona 


Department of Education policies surrounding audits, reimbursements, New Destiny 


Leadership Charter School and the charter school system, and other matters dealing with the 


allegations in the Letter of Intent to Revoke. 


 


9. Xin Liu, Fiscal Operation Manger, Arizona Department of Education, School Finance.  Will 


testify as to CHAR equalization funding for New Destiny Leadership Charter School, other 


funding for this charter school, communication with the school and state board staff, and all 


other items related to allegations in the Notice of Intent to Revoke. 


 


10. Barbara Axe, Financial Analyst School Finance, Arizona Department of Education.  Will 


testify as to funding for New Destiny Leadership Charter School, information regarding 


request to suspend for school year 2012-2013 and other matters related to financial 


compensation and the allegations in the Notice of Intent to Revoke. 
 
11. Sam Abraham.  Will testify as to interest to assist new Destiny Leadership Charter School, 


provide location, students, etc.   
 
12. New Destiny Leadership Charter School reserves the right to supplement this exhibit list in 


the event new relevant witnesses are discovered. 


II. ANTICIPATED EXHIBITS 


A. Good Standing Certificate of New Destiny Leadership Charter School. 


B. Charter School Contract with Arizona State Board for Charter Schools. 


 
C. Notes from meeting with Deanna Rowe, Executive Director. 
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D. Letter dated August 7, 2012 sent by Dr. Barbara J. Tinsley to Deanna Rowe regarding the 


Request for Good Cause Suspension. 


 
E. Email to New Destiny dated August 10, 2012 form Martha Morgan, Director of Charter 


Accountability. 


 
F. Email from Bianca Ulibarri to Xin Liu dated September 7, 2012 including email from 


Andrea Leder dated August 23, 2012 and email from Barbara Axe dated August 23, 2012. 


 
G. Email to New Destiny dated September 21, 2012 from Martha Morgan. 


 
H. Fax Cover Sheet dated September 21, 2012 form Dr. B. Tinsley to Dr. M. Morgan with 


copies of documents from Arizona Corporation Commission. 
 
I. Email from Dr. Barbara Tinsley to Martha Morgan dated October 1, 2012 with attached 


email from Andrea Leder to various parties dated October 3, 2012. 
 
J. Email from Andrea Leder to Deanne Rowe and Martha Morgan dated November 13, 2012 


with attached email from Andrea Leder dated November 12, 2012 to Barbara Tinsley and 


attached email from Barbara Tinsley to Andrea Leder dated November 10, 2012, and 


attached email letter from Andrea Leder to New Destiny dated November 6, 2012. 
 
K. Email from New Destiny and from David J. Rogers to Andrea Leder dated January 18, 2012 


with audit package. 
 
L. Audit for June 30, 2011. 
 
M. Legal Compliance Questionnaires for 2011. 


 
N. Email from Deanna Rowe to New Destiny dated January 2, 2013 with Consent Agreement 


for Voluntary Surrender Agreement. 
 
O. Notice of Public Meeting, November 26, 2012.   
 
P. Staff comments and school submission to Board regarding Request for Temporary 


Suspension. 
 
Q. Transcript of Appearance before Board by new Destiny November 26, 2012. 
 
R. Notice of Public Meeting, Monday February 11, 2013. 
 
S. Executive Director’s Report to the Board, On-going Actions as of February1, 2013. 
 
T. Executive Director’s Report to the Board, On-going Actions as of March 1, 2013. 
 
U. Executive Director’s Report to the Board, On-going Actions as of April, 2013. 
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V. Executive Director’s Report to the Board, On-going Actions as of May 2, 2013. 
 
W. School Report Card. 
 
X. New Destiny Leadership Charter School reserves the right to supplement this Exhibit List 


upon discovery of additional relevant documents. 


 


Dated this 12th day of June, 2013.  


 


The Condos Law Office, PLC 


 


 


      _/s/ Leonidas G. Condos______________ 


      Leonidas G. Condos, Attorney for 


      New Destiny Leadership Charter School 


       


  


 


COPY of the foregoing document filed electronically  


this 12
th


 day of June, 2013 with: 


 


Office of Administrative Hearings 


1400 West Washington Street 


Phoenix, Arizona 85007 


http://www.azoah.com 


 


COPY of the foregoing document mailed electronically 


this 12th day of June, 2013 to: 


 


DeAnna Rowe 


Executive Director 


Arizona State Board for Charter Schools 


deanna.rowe@asbcs.az.gov 


 


Kim S. Anderson, Esq. 


Attorney General’s Office 


kim.anderson@azag.gov 


 


 


By:  /s/ Leonidas G. Condos 


 Leonidas G. Condos 



http://www.azoah.com/

mailto:deanna.rowe@asbcs.az.gov

mailto:kim.anderson@azag.gov
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Leonidas G. Condos, #016153 
The Condos Law Office, P.L.C. 
Attorneys at Law 
1820 E. Ray Road 
Chandler, Arizona  
480-464-2676 
Attorney for New Destiny Leadership Charter School 
 


 
BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 


 
STATE OF ARIZONA 


 
 
 
In the matter of, 
 
 
 
 
NEW DESTINY LEADERSHIP 
CHARTER SCHOOL, a non-profit 
corporation, in the operation of NEW 
DESTINY LEADERSHIP CHARTER 
SCHOOL, a charter school 


  


No. 13F-RV-002-BCS  


 
REQUEST FOR INFORMAL 


SETTLEMENT CONFERENCE 


 


Before:  Hon. Administrative Law Judge  


              Brian Tully 
 


    
 


 NEW DESTINY LEADERSHIP CHARTER SCHOOL, an Arizona non-profit corporation, 


(hereinafter “New Destiny”) by and through the undersigned counsel hereby requests an Informal 


Settlement Conference pursuant to A.R.S. §41-1092.06.   


 


Dated this 13th day of June, 2013.  


 


The Condos Law Office, PLC 


 


 


      _/s/ Leonidas G. Condos______________ 


      Leonidas G. Condos, Attorney for 


      New Destiny Leadership Charter School 
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COPY of the foregoing document filed electronically  


this 13th day of June, 2013 with: 


 


Office of Administrative Hearings 


1400 West Washington Street 


Phoenix, Arizona 85007 


http://www.azoah.com 


 


COPY of the foregoing document mailed electronically 


and/or via regular mail this 13th day of June, 2013 to: 


 


DeAnna Rowe 


Executive Director 


Arizona State Board for Charter Schools 


deanna.rowe@asbcs.az.gov 


 


Kim S. Anderson, Esq. 


Attorney General’s Office 


kim.anderson@azag.gov 


 


 


 


 


By:  /s/ Leonidas G. Condos 


 Leonidas G. Condos 



http://www.azoah.com/

mailto:deanna.rowe@asbcs.az.gov

mailto:kim.anderson@azag.gov
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Thomas C. Horne 
Attorney General 
Firm State Bar No. 14000 
 
Kim S. Anderson/#010584 
Assistant Attorney General 
1275 West Washington 
Phoenix, Arizona 85007 
Telephone: (602) 364-0402 
Fax: (602) 364-0700 
E-mail:  EducationHealth@azag.gov 
 
Attorneys for the Arizona State Board for Charter Schools  
 


BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 
 
 
In the Matter of: 
 
NEW DESTINY LEADERSHIP 
CHARTER SCHOOL, a nonprofit 
corporation, in the operation of NEW 
DESTINY LEADERSHIP CHARTER 
SCHOOL, a charter school.   
 


 
No. 13F-RV-002-BCS 


 
NOTICE OF FILING OF 


TRANSCRIPT OF HEARING OF 
JULY 2 AND 3, 2013 


 
(Honorable Brian Brendan Tully)  


NOTICE is hereby given of the filing of the transcript of the testimony of the hearing 


held in this matter on July 2 and 3, 2013.  See attached transcript (Volumes 1 and 2).   


Signed this 24th day of July, 2013. 
      THOMAS C. HORNE 
      Attorney General 
 
      /s/ Kim S. Anderson      
      Kim S. Anderson 
      Assistant Attorney General     
 
 
 



mailto:EducationHealth@azag.gov
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The foregoing Notice and attachment  
filed electronically this 24th  day of July, 2013 with: 
 
Office of Administrative Hearings 
http://www.azoah.com 
 
COPY of the foregoing Notice and attachment 
mailed electronically this 24th day of July, 2013 to: 
 
Leonidas G. Condos 
THE CONDOS LAW OFFICE, P.L.C. 
Attorney for New Destiny Leadership Charter School 
leocondoshome@yahoo.com 
 
DeAnna Rowe 
Executive Director 
Deanna.Rowe@asbcs.az.gov 
 
By ksa 
P0012013000586/3486959/ksa


 



mailto:leocondoshome@yahoo.com

mailto:Deanna.Rowe@asbcs.az.gov
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Thomas C. Horne 
Attorney General 
Firm State Bar No. 14000 
 
Kim S. Anderson/#010584 
Assistant Attorney General 
1275 West Washington 
Phoenix, Arizona 85007 
Telephone: (602) 364-0402 
Fax: (602) 364-0700 
 
Attorneys for the Arizona State Board for Charter Schools  
 


BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 


 
In the Matter of: 
 
NEW DESTINY LEADERSHIP 
CHARTER SCHOOL, a nonprofit 
corporation, in the operation of NEW 
DESTINY LEADERSHIP CHARTER 
SCHOOL, a charter school.   
 


 
No. 13F-RV-002-BCS 


 
ARIZONA STATE BOARD FOR 


CHARTER SCHOOLS’ RESPONSE 
TO REQUEST FOR INFORMAL 
SETTLEMENT CONFERENCE 


 
(Honorable Brian Tully)  


 


In response to New Destiny Leadership Charter School’s (“New Destiny”) Request for 


Informal Settlement Conference (“Request”), the Arizona State Board for Charter Schools 


(“Board”) objects on the basis that New Destiny’s Request is untimely.   


Arizona Revised Statutes § 41-1092.06(A) requires that a request for an informal 


settlement conference shall be filed with the agency no later than twenty days before the 


hearing.  New Destiny’s Request was received by the Board on June 13, 2013 via its receipt of 


a copy of the Request through the OAH Electronic Motion Submission System.  The hearing is 
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set in this matter for July 2 and 3, 2013.  New Destiny’s request was filed later than twenty 


days before the hearing and is, therefore, untimely.   


A copy of the Notice of Intent to Revoke Charter and Notice of Hearing in this matter 


(“Notice”) containing information regarding New Destiny’s right to request a settlement 


conference pursuant to A.R.S § 41-1092.06 was first received by New Destiny on March 23, 


2013.  See Notice filed March 18, 2013 and Notice of Service by Certified Mail filed April 18, 


2013.  New Destiny has had ample opportunity to make a timely request for an informal 


settlement conference.          


New Destiny’s untimely request is exacerbated by the unavailability of the Board’s 


representative, its Executive Director, who is on vacation from June 16, 2013 through June 30, 


2013.   


The Board’s Executive Director is, however, willing and available on July 1, 2013 at 


9:00 a.m. at the Board’s office to meet with counsel and representatives of New Destiny to 


discuss settlement.           


Signed this 18th day of June, 2013. 
      THOMAS C. HORNE 
      Attorney General 
 
      /s/ Kim S. Anderson       
      Kim S. Anderson 
      Assistant Attorney General     
 
COPY of the foregoing Response filed 
electronically this 18th  day of June, 2013 with: 
 
Office of Administrative Hearings 
1400 West Washington Street, Suite 101 
Phoenix, Arizona 85007 
http://www.azoah.com 
 
 



http://www.azoah.com/
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COPY of the foregoing Response mailed  
electronically this 18th  day of June, 2013 to: 
 
Leonidas G. Condos 
THE CONDOS LAW OFFICE, P.L.C. 
Attorney for New Destiny Leadership Charter School 
leocondoshome@yahoo.com 
 
DeAnna Rowe 
Executive Director 
Deanna.Rowe@asbcs.az.gov 
 
By ksa 
P0012013000586/3443852/ksa


 



mailto:Deanna.Rowe@asbcs.az.gov
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Thomas C. Horne 
Attorney General 
Firm State Bar No. 14000 
 
Kim S. Anderson/#010584 
Assistant Attorney General 
1275 West Washington 
Phoenix, Arizona 85007 
Telephone: (602) 364-0402 
Fax: (602) 364-0700 
E-mail:  EducationHealth@azag.gov 
 
Attorneys for the Arizona State Board for Charter Schools  
 


BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 
 


STATE OF ARIZONA 
 


 
In the Matter of: 
 
NEW DESTINY LEADERSHIP 
CHARTER SCHOOL, a nonprofit 
corporation, in the operation of NEW 
DESTINY LEADERSHIP CHARTER 
SCHOOL, a charter school.   
 


 
No. 13F-RV-002-BCS 


 
ARIZONA STATE BOARD FOR 


CHARTER SCHOOLS’ RESPONSE 
IN OPPOSITION TO MOTION TO 


DISMISS  
 


(Honorable Brian Tully)  


 


The Arizona State Board for Charter Schools (“Board”) responds in opposition to New 


Destiny Leadership Charter School’s (“New Destiny”) Motion to Dismiss.  New Destiny’s 


Motion is untimely, assumes facts not in evidence, and has no basis in fact or law.   


Memorandum of Points and Authorities 


I.  New Destiny’s Motion is Untimely  


On May 10, 2013, a telephonic prehearing conference was held in this matter.  The 


resultant Order Setting Deadline Dates, issued May 10, 2013, required that the parties “shall 
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comply with the following deadline dates . . . :  2. On or before June 11, 2013, the parties may 


file pre-hearing motions with the Office of Administrative Hearings . . . “  See Order Setting 


Deadline Dates dated May 10, 2013.  New Destiny’s Motion, filed June 17, 2013, is not timely 


filed in accordance with the May 10, 2013 Order Setting Deadline Dates.1 
 
II. The Board Provided New Destiny at Least 90 Days to Correct the Problems Upon 


Which the Board Proposes to Revoke New Destiny’s Charter  
 
Arizona Revised Statutes § 15-183(I)(3)(2012) states in pertinent part as follows: 


A sponsor . . . may revoke a charter at any time if the charter 
school breaches one or more provisions of its charter.  At least 
ninety days2 before the effective date of the proposed revocation, 
the sponsor shall give written notice to the operator of the charter 
school of its intent to revoke the charter. . . . The notice shall 
incorporate a statement of the reasons for the proposed revocation 
of the charter.  The sponsor shall allow the charter school at least 
ninety days to correct the problems associated with the reasons for 
the proposed revocation of the charter.  The final determination of 
whether to revoke the charter shall be made at a public hearing 
called for such purpose. 


The Notice of Intent to Revoke Charter and Notice of Hearing (“Notice”) filed in this 


matter clearly identifies the reasons for the proposed revocation of New Destiny’s charter.  


New Destiny first received the Notice on March 23, 2013.  See Notice of Service by Certified 


Mail filed April 18, 2013.  Applying the 90 day period to the March 23, 2013 date of service, 


the Board has allowed New Destiny at least 90 days to correct its noncompliance.  Moreover, 


                                                           
1 The Order Setting Deadline Dates also ordered that “[o]n or before June 11, 2013, the parties 
shall exchange lists of their proposed exhibits and lists of their witnesses for the hearing.  A 
copy of those lists shall also be timely filed with the Office of Administrative Hearings.”  New 
Destiny’s proposed list of witnesses and exhibits was filed with the Office of Administrative 
Hearings and provided to the Board on June 12, 2013.  
 
2 Effective April 5, 2013, the ninety day period was shortened to sixty days.  A.R.S. § 15-
183(I)(4)(2013), 2013 Ariz. Sess. Laws, 1st Reg. Sess., ch. 68, sec. 1. 







 


 


 


 3 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


 


prior to the filing of the Notice, the Board repeatedly notified New Destiny of its failure to 


comply with state law and its charter contract.  New Destiny, however, failed to come into 


compliance.  New Destiny was advised by the Board in writing on October 19, 2012 and 


November 15, 2012 of its failure to timely submit its fiscal year 2012 annual financial report 


(“AFR”).  New Destiny was advised by the Board in writing on November 16, 2012 of its 


failure to timely submit its fiscal year 2012 financial statement audit and legal compliance 


questionnaire (“audit”).  New Destiny also appeared before the Board on November 26, 2012 


and February 11, 2013 regarding its failures to timely submit its fiscal year 2012 AFR and 


audit.  The Board identified New Destiny’s failure to provide a comprehensive program of 


instruction for the requisite number of days and hours provided by state law for the grades it is 


to serve under its charter contract and included this failure, in addition to the two identified 


above, in its decision to issue a notice of intent to revoke the charter of New Destiny.    


For New Destiny to now argue that that the Board “did not timely identify the issues 


that risked revocation and did not allow the statutory ninety days to correct the problems 


associated with the proposed revocation” is without merit, is not supported by the pleadings, 


and will not be supported by the evidence at hearing. 
 


III.      The Board May Revoke a Charter at Any Time if the Charter School Breaches 
One or More Provisions of Its Charter 


The Board may revoke a charter at any time if the charter school breaches one or more 


provisions of its charter.  A.R.S. § 15-183(I).  Issuing a notice of intent to revoke the charter is 


one of several disciplinary actions that the Board may pursue.  A.A.C. R7-5-304(B).  At its 


meeting on November 26, 2012, pursuant to the provisions of A.R.S. § 15-185(H), the Board 


found New Destiny in noncompliance with state law and its charter contract for its failure to 


timely submit its fiscal year 2012 audit and approved the withholding of 10% of New 
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Destiny’s monthly apportionment of state aid until the audit was submitted.  A.A.C. R7-5-


304(B)(2).  At its meeting on November 26, 2012, the Board additionally found New Destiny 


in noncompliance with state law and its charter contract for its failure to timely submit its fiscal 


year 2012 AFR and stated that if New Destiny was currently receiving state funds, the Board 


would withhold 10% of its monthly state aid apportionment until the AFR was submitted to the 


Arizona Department of Education.  Id.   


At its meeting on November 26, 2012, the Board found New Destiny in continued 


noncompliance with provisions of its charter and state law and directed the staff to “work with 


the charter holder on the terms of a surrender agreement to be considered by the Board at the 


next regularly scheduled meeting.  If such an agreement cannot be reached, staff will provide 


the Board with documentation to consider a Notice of Intent to Revoke the charter at a future 


Board meeting.”3  New Destiny admits in its Motion that “New Destiny did not want to 


surrender its charter contract.”  See Motion at 4:11-12.  An agreement could not be reached, 


New Destiny continued in its failure to submit its fiscal year 2012 AFR and audit, and Board 


staff subsequently provided the Board with documentation as directed.  The Board voted to 


issue a notice of intent to revoke the charter of New Destiny.  A.A.C. 7-5-304(B)(4).   


To date, New Destiny has continued in its failure to correct the problems identified in the 


Notice.   


/   /   / 


/   /   / 


/   /   / 


                                                           
3 A.A.C. R7-5-304(B)(3) pertains to a consent agreement “for the resolution of the non-
compliance.”  The Board’s direction to its staff was to pursue a “surrender agreement”.    
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For the foregoing reasons, the Board requests that New Destiny’s Motion to Dismiss be 


denied.   


Signed this 21st day of June, 2013. 
      THOMAS C. HORNE 
      Attorney General 
 
      /s/ Kim S. Anderson       
      Kim S. Anderson 
      Assistant Attorney General     
 
COPY of the foregoing Response filed 
electronically this 21st  day of June, 2013 with: 
 
Office of Administrative Hearings 
1400 West Washington Street, Suite 101 
Phoenix, Arizona 85007 
http://www.azoah.com 
 
COPY of the foregoing Response mailed  
electronically this 21st  day of June, 2013 to: 
 
Leonidas G. Condos 
THE CONDOS LAW OFFICE, P.L.C. 
Attorney for New Destiny Leadership Charter School 
leocondoshome@yahoo.com 
 
DeAnna Rowe 
Executive Director 
Deanna.Rowe@asbcs.az.gov 
 
By ksa 
P0012013000586/3446278/ksa
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Thomas C. Horne 
Attorney General 
Firm State Bar No. 14000 
 
Kim S. Anderson/#010584 
Assistant Attorney General 
1275 West Washington 
Phoenix, Arizona 85007 
Telephone: (602) 364-0402 
Fax: (602) 364-0700 
E-mail:  kim.anderson@azag.gov 
 
Attorneys for the Arizona State Board for Charter Schools  
 


BEFORE THE ARIZONA STATE BOARD FOR CHARTER SCHOOLS  
 
 
In the Matter of: 
NEW DESTINY LEADERSHIP 
CHARTER SCHOOL, a nonprofit 
corporation, in the operation of NEW 
DESTINY LEADERSHIP CHARTER 
SCHOOL, a charter school.   
 


 
No. 13F-RV-002-BCS 


 
MOTION TO ACCEPT THE 


ADMINISTRATIVE LAW JUDGE'S 
DECISION 


  


Pursuant to A.R.S. § 41-1092.08(B), undersigned counsel requests that the Arizona 


State Board for Charter Schools (“Board”) adopt the Findings of Fact and Conclusions of  Law 


contained in the Decision of the Administrative Law Judge (“ALJ”) dated August 13, 2013.  It 


is further requested that the Board adopt the recommended order of the ALJ and order that the 


Charter Contract between the Board and New Destiny Leadership Charter School be revoked.  


Signed this 3rd day of September, 2013. 
      THOMAS C. HORNE 
      Attorney General 
 
      /s/ Kim S. Anderson      
      Kim S. Anderson 
      Assistant Attorney General     
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The foregoing Motion emailed 
this 3rd day of September, 2013 to: 
 
The Arizona State Board for Charter Schools 
c/o Deanna.Rowe@asbcs.az.gov 
 
COPY of the foregoing Motion  
emailed this 3rd day of September, 2013 to: 
 
Leonidas G. Condos 
THE CONDOS LAW OFFICE, P.L.C. 
Attorney for New Destiny Leadership Charter School 
leocondoshome@yahoo.com 
 
By ksa 
P0012013000586/3527335
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THE CONDOS LAW OFFICE, P.L.C. 
Attorneys at Law 


 
              


 


September 3, 2013 


 


Arizona State Board for Charter Schools 


1616 West Adams Street, Suite 170 


Phoenix, AZ 85007 


 


Attn:  Deanna Rowe 


 


 Re: New Destiny Charter School Agenda Item 


 


Dear Ms. Rowe and Charter School Board Members: 


 


 New Destiny Charter School is on the agenda before the Arizona State Board for Charter 


Schools (hereinafter “Board”) on September 9, 2013.  I request that the Charter School Board 


members be provided with this letter addressing the Findings of Facts and Conclusions of Law 


being submitted from the Administrative Law Judge Decision. 


 


 On behalf of Dr. Tinsley and New Destiny Charter School, we request that the Board 


consider the following: 


  


FACTS: 


1. Dr. Tinsley met with Ms. Rowe in June 2012 to obtain information about requesting a 


good cause suspension due to the school site being foreclosed upon. 


2. Dr. Tinsley submitted an official request to the Board on August 7, 2012. 


3. New Destiny was a performing school, when open, despite the hurdles of having to 


relocate and working with an at-risk population. 


4. Should New Destiny’s charter be revoked, the state will be unjustly enriched in the 


amount of $11,000 of charter school funds that will not be reimbursed. 


 


 


REQUESTED ACTION:  Change the Findings of Fact, Conclusions of Law and Recommended 


Order as follows: 


 


5. New Destiny is to secure a new facility and provide that information to the Board on 


or before December 15, 2013. 


6. New Destiny shall provide the Board with a marketing plan on or before December 


15, 2013. 


7. New Destiny shall complete and submit all required audits to the Board by December 


15, 2013. 


8. So long as the Board receives the above items on or before December 15, 2013, the 


Board allow New Destiny to open effective July 1, 2014. 


 


We respectfully request that you consider the above information when making a  


1820 East Ray Road 
Chandler, Arizona 85225 


(480) 656-8320   fax (480) 656-8399 
______________________________________ 


 
lgc@condoslaw.com Leonidas G. Condos, Esq. 







 2 


determination regarding the possible revocation of the Charter contract with New Destiny Charter 


School.  New Destiny is extremely committed to providing a quality education to students with 


great needs.   


 


Very Truly Yours, 


 


       /s/ Leonidas G. Condos 


 


Leonidas G. Condos 


 


 


LGC/kcy   


cc:  Dr. Tinsley      
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Leonidas G. Condos, #016153 
The Condos Law Office, P.L.C. 
Attorneys at Law 
1820 E. Ray Road 
Chandler, Arizona  
480-464-2676 
Attorney for New Destiny Leadership Charter School 
 


 
BEFORE THE ARIZONA STATE BOARD FOR CHARTER SCHOOLS 


 
 
 
In the matter of, 
 
 
 
 
NEW DESTINY LEADERSHIP 
CHARTER SCHOOL, a non-profit 
corporation, in the operation of NEW 
DESTINY LEADERSHIP CHARTER 
SCHOOL, a charter school 


  


No. 13F-RV-002-BCS  


 
MOTION TO MODIFY 


ADMINISTRATIVE LAW JUDGE’S 


DECISION 


 


 


    
 


 NEW DESTINY LEADERSHIP CHARTER SCHOOL, an Arizona non-profit corporation, 


(hereinafter “New Destiny”) by and through the undersigned counsel hereby requests the Arizona State 


Board for Charter Schools (“Board”) consider the letter of facts submitted to the Board (Exhibit “A”) 


and adopt the following changes to the Recommended Order contained in the Decision of the 


Administrative Law Judge dated August 13, 2013: 


1. New Destiny is to secure a new facility and provide that information to the Board on 


or before December 15, 2013. 


2. New Destiny shall provide the Board with a marketing plan on or before December 


15, 2013. 


3. New Destiny shall complete and submit all required audits to the Board by December 


15, 2013. 


4. So long as the Board receives the above items on or before December 15, 2013, the 


Board allow New Destiny to open effective July 1, 2014.  


 


Dated this 3rd day of September, 2013.  
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The Condos Law Office, PLC 


 


 


      _/s/ Leonidas G. Condos______________ 


      Leonidas G. Condos, Attorney for 


      New Destiny Leadership Charter School 


       


  


 


 


The foregoing Motion emailed this 3rd day of September, 2013 to:   


 


DeAnna Rowe 


Executive Director 


Arizona State Board for Charter Schools 


deanna.rowe@asbcs.az.gov 


 


Kim S. Anderson, Esq. 


Attorney General’s Office 


kim.anderson@azag.gov 


 


 


 


 


By:  /s/ Leonidas G. Condos 


 Leonidas G. Condos 



mailto:deanna.rowe@asbcs.az.gov

mailto:kim.anderson@azag.gov
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EXHIBIT “A” 
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THE CONDOS LAW OFFICE, P.L.C. 
Attorneys at Law 


 


       
       


 
September 3, 2013 
 
Arizona State Board for Charter Schools 
1616 West Adams Street, Suite 170 
Phoenix, AZ 85007 
 
Attn:  Deanna Rowe 
 
 Re: New Destiny Charter School Agenda Item 
 
Dear Ms. Rowe and Charter School Board Members: 
 
 New Destiny Charter School is on the agenda before the Arizona State Board for Charter 
Schools (hereinafter “Board”) on September 9, 2013.  I request that the Charter School Board 
members be provided with this letter addressing the Findings of Facts and Conclusions of Law 
being submitted from the Administrative Law Judge Decision. 
 
 On behalf of Dr. Tinsley and New Destiny Charter School, we request that the Board 
consider the following: 
  
FACTS: 


1. Dr. Tinsley met with Ms. Rowe in June 2012 to obtain information about requesting a 


good cause suspension due to the school site being foreclosed upon. 


2. Dr. Tinsley submitted an official request to the Board on August 7, 2012. 


3. New Destiny was a performing school, when open, despite the hurdles of having to 


relocate and working with an at-risk population. 


4. Should New Destiny’s charter be revoked, the state will be unjustly enriched in the 


amount of $11,000 of charter school funds that will not be reimbursed. 
 
 
REQUESTED ACTION:  Change the Findings of Fact, Conclusions of Law and Recommended 
Order as follows: 
 


5. New Destiny is to secure a new facility and provide that information to the Board on 


or before December 15, 2013. 


6. New Destiny shall provide the Board with a marketing plan on or before December 


15, 2013. 


7. New Destiny shall complete and submit all required audits to the Board by December 


15, 2013. 


1820 EAST RAY ROAD 


                     Chandler, Arizona 85225 


(480) 656-8320   fax (480) 656-8399 


 


 


lgc@condoslaw.com 


 


 


 


Leonidas G. Condos, Esq. 
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8. So long as the Board receives the above items on or before December 15, 2013, the 


Board allow New Destiny to open effective July 1, 2014. 
 


We respectfully request that you consider the above information when making a  
determination regarding the possible revocation of the Charter contract with New Destiny 
Charter School.  New Destiny is extremely committed to providing a quality education to 
students with great needs.   


 
Very Truly Yours, 


 
       /s/ Leonidas G. Condos 
 


Leonidas G. Condos 
 
 
LGC/kcy   
cc:  Dr. Tinsley      
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