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AGENDA ITEM:  Compliance Matters – El Centro for the Study of Primary and Secondary Education 
 
Issue 
El Centro for the Study of Primary and Secondary Education (“El Centro”) has failed to submit its fiscal year 
2015 audit reporting package (“audit”). Based on direction provided to staff at the Board’s January 12, 2016 
meeting, El Centro has been placed on the agenda for the Board to consider whether to proceed to a hearing 
as allowed under the charter holder’s July 2012 settlement agreement.  
 
Background – General Information 
El Centro operates one school, Pepe Barron Middle School, serving grades 6-8 in Tucson. El Centro’s 
performance under the Board’s Performance Framework is summarized below. The Academic Dashboard, 
Financial Dashboard, and condensed and detailed Operational Dashboards may be found in Appendix A. 
 

Area Acceptable Not Acceptable 

Academic Framework ☐ ☒ 

Financial Framework ☐ ☒ 

Operational Framework ☒ ☐ 

 
The graph below shows El Centro’s 100th day average daily membership (ADM) for fiscal years 2012 through 
2015 and its 40th day ADM for fiscal year 2016. 
 

        
 
In April 2014, El Centro filed for bankruptcy protection. The bankruptcy proceeding prevents the Board from 
taking action to withhold 10% of El Centro’s monthly state aid apportionment until the fiscal year 2015 audit is 
received. 
 
In January 2015, El Centro was notified of its eligibility to apply for renewal, but chose not to submit a renewal 
application package. Therefore, El Centro’s charter contract will expire on July 6, 2016. 
 
Background – Settlement Agreement and Audit Submission History 
As a result of El Centro’s past failures to timely submit its audits, in July 2012, the Board approved a Settlement 
Agreement with the charter holder. Under the Settlement Agreement’s terms, El Centro agreed to submit a 
complete fiscal year 2012 audit and all subsequent fiscal year audits by the audit deadline. Pursuant to the 
Settlement Agreement, if the charter holder fails to comply with the terms and conditions of the agreement, 
the Board may, on no less than 30 calendar days notice, hold a hearing at which time the Board will receive 
information to determine whether evidence exists that the charter holder has failed to comply with the terms 
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and conditions of the agreement. If the Board determines a breach of the agreement has occurred, the Board 
may revoke the charter holder’s contract and terminate the charter contract.  
 
Based on information showing that it had expended more than $500,000 in federal awards in fiscal year 2012, 
El Centro was granted an extension to March 31, 2013 for submitting its fiscal year 2012 audit. On April 5, 
2013, El Centro submitted a financial statement audit to the Board instead of a single audit. As a result, El 
Centro’s fiscal year 2012 audit was submitted nearly five months after the applicable deadline of November 
15, 2012. In June 2013, the Board approved an amendment to the Settlement Agreement stating that if a 
similar situation occurred in the future, this would be a breach of the charter, state law, and the terms of the 
Settlement Agreement and amendment, and the Board could proceed to hearing. 
 
The information below reflects El Centro’s audit history since the Settlement Agreement has been in place: 
 Fiscal Year 2012 – Late (Settlement Agreement amended) 
 Fiscal Year 2013 – On time 
 Fiscal Year 2014 – Late 
 Fiscal Year 2015 – Late (Not yet received) 
 
Board Actions and Recent Communications 
The following is a timeline of activities that have occurred related to El Centro’s fiscal year 2015 audit: 
November 17, 2015: El Centro was notified that the fiscal year 2015 audit had not been received and that the 
charter holder would be placed on the Board’s November 20, 2015 agenda for possible disciplinary action.  
 
November 20, 2015: The Board found El Centro in noncompliance for its failure to submit the fiscal year 2015 
audit and acknowledged that had the bankruptcy filing not prevented it, the Board would have withheld 10 
percent of El Centro’s monthly state aid until the audit is submitted to the Board. Further, if a complete audit 
had not been received by December 31, 2015, the Board’s motion directed staff to place El Centro on the 
Board’s January 2016 agenda for the Board to consider whether to proceed to a hearing as allowed under the 
July 2012 settlement agreement. On November 20th, an email describing the Board’s action was sent to El 
Centro.   
 
December 30, 2015: El Centro’s charter representative informed Board staff that the audit was complete and 
indicated he was working with the audit firm to issue the audit. With the holiday, he did not know if the audit 
would be submitted to the Board prior to the agenda being posted, but indicated the Board should receive El 
Centro’s audit prior to the January meeting.  
 
January 6, 2016: El Centro was notified that pursuant to the Board’s November 20th motion, El Centro has 
been placed on the Board’s Tuesday, January 12, 2016 agenda for the Board to consider whether to proceed to 
a hearing as allowed under the charter holder’s July 2012 settlement agreement for failure to submit the fiscal 
year 2015 audit. A link was provided in the email to the agenda and meeting materials. 
 
January 12, 2016: The charter representative was not in attendance at the Board meeting. After much 
discussion, the Board directed staff to contact the charter representative and share the Board’s concern over 
El Centro’s continued noncompliance with the law, its violation of the Settlement Agreement, and lack of 
responsiveness. The Board directed staff to place this matter on the February agenda should the 2015 audit 
not be received, so that the Board could make a more informed decision with the charter representative 
present. 
 
January 12, 2016: Staff contacted El Centro’s charter representative, conveyed the information requested by 
the Board and suggested that the charter representative listen to the recording once it is posted. The charter 
representative indicated he had the Board meeting on his calendar for January 18th instead of January 12th. 
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January 28, 2016: Board staff spoke with El Centro’s charter representative. Regarding the fiscal year 2015 
audit, El Centro’s charter representative stated the audit firm has completed the audit. The audit will likely not 
be submitted to the Board. El Centro’s charter representative indicated it would be easier to pay the audit fee 
owed to the audit firm over eight months than to come up with a lump sum payment now. At this time, he said 
he is focused on using the available resources to keep the school operating through the end of the school year. 
El Centro’s charter representative said he plans to attend the meeting on February 8th. 
 
Board Options 
Option 1: Since at its November 20, 2015 meeting the Board found El Centro for the Study of Primary and 
Secondary Education in noncompliance for failure to submit the fiscal year 2015 audit and since El Centro’s 
charter contract will expire on July 6, 2016, staff recommends the Board not proceed to a hearing as allowed 
under the July 2012 settlement agreement and take no further action at this time. 
 
Option 2: The Board may vote to hold a hearing to determine if a breach of the settlement agreement has 
occurred. The following language is provided for consideration: I move, under the terms of the July 2012 
settlement agreement, that a hearing be held to determine whether evidence exists that El Centro for the 
Study of Primary and Secondary Education failed to comply with the terms and conditions of its July 2012 
settlement agreement. Pursuant to the settlement agreement, the hearing date shall be scheduled at least 30 
days after the charter operator receives notice of today’s action.  

 Within 48 hours of receipt of the Notice the charter operator shall notify staff and parents/guardians 
of registered students of the Notice and provide a school location where the copy may be reviewed; 

 Within 20 days of receipt of the Notice the charter operator shall provide copies to the Board of all 
correspondence and communications used to comply with the preceding provision; and 

 Within 20 days of receipt of the Notice the charter operator shall provide the Board with the names 
and mailing addresses of parents/guardians of all students registered with the school. 
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Appendix A 
 Academic Performance Dashboard (page 5) 

 Financial Performance Dashboard (page 6) 

 Operational Performance Dashboard (pages 7 and 8) 
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